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IIpenucnoBue
K TpeTbeMy U3IaHUIO

Dumspiro—spero!/—
Iloka gpImry — Haneroch!

C MOMeHTa BBIXOAA B CBET IIPEIBIAYIIUX M3MaHWI TAaHHOTO y4eO-
HUKa IIPOM3OILIN CYIIeCTBEHHbIE U3MEHEHMS B IIPAaBOBOI 1 OpraHmu3a-
LIMOHHO-YIIPaBJIEHYECKO cpepax IesTeIbHOCTU YTOJIOBHO-UCIIOHUTEITb-
Hoit cuctemsl (manee — YMC) Poccun.

C 1 mrons 1997 1. BcTynuil B AECTBUE HOBBI YTOJIOBHO-MCIIOIHM-
TenbHbIN Komekc Poccuiickoit depepaunu (manee — YUK PD), u 3a
9TO BpeMs B IIpoliecce IMPUMEHEHUS BBISIBUIMCH HE TOJBKO ITOJIOXM-
TEeJIbHBIE €r0 CBOIMCTBAa, HO M BeCbMa CYIIECTBEHHBIE HEIOCTATKU U
MpOOJIEMBI TP peaaIn3allui OTACIbHBIX IPABOBBIX HOPM. DTO MOTpeOO-
BaJIO 32 KOPOTKHE CPOKM BHECTH B HETO 3HAYMTEJIbHOE YMCIIO M3MEHe-
HUI ¥ JONOJHEHMI, 00yCIIOBJIEHHBIX, C OMHOW CTOPOHBI, HEIpeacKa3y-
€MOCTBIO Pa3BUTHSI COIMATLHO-9KOHOMMYECKOI CUTYalluM B cTpaHe (Kak,
HaIpuMep, aBIYCTOBCKMIT Kpu3uc 1998 I., KOTOpPBIA CBEJl K MUHUMYMY
BO3MOXXHOCTH IU(depeHInallii MHOTUX YCJIOBUM OTOBIBAaHMSI HaKa3a-
Husg 1 noctaBun YW C Ha rpaHb BEKUBaHUA); C APYTO — M3MEHEHUS -
MU (YHKIIMOHAJIBLHOTO M CTPYKTYPHO-YIIPABJICHUECKOTO XapakKTepa B
cBa3u ¢ nepemadyeii YUC u3z MBI Poccum B Bemenme MwuHMCTEpCcTBa
octuiin P®. KoHeuHO, BBISBUJIMCH M OTHOEJIBbHBIE MPOCYEThI, HEIO-
CTaTKM U IIPOOENIBl B IIPAaBOBOM PETYJIMPOBAHUM MCIIOJHEHMS YTOJIOB-
HBIX HaKa3aHUM.

B cBsa3u ¢ BctynmienneM B CoBetr EBporel Poccust B3stta Ha cebst
psii 00s13aTENBCTB, B TOM YMCJIe: TIepeaaTh YTOJIOBHO-UCIIOJHUTEIbHYIO
cucTeMy U3 BeleHUsT MUHUCTEpCTBAa BHYTPEHHUX 1€l B BelaeHue Mu-
HUCTEPCTBA IOCTUIIMN;, BBECT MOPATOPUIA Ha MCIIOJIHEHNE HaKa3aHUs B
BHJIE CMEPTHOI Ka3HHM, a B TeYeHHUE TpeX JeT BOOOIle OTMEHMUTH ee.
BreinonHsgs st o6s3arennctBa, Ilpesuaent P® usman Ykas or 8 ok-
Tsa0ps 1997 r. Ne 1100 "O pedopMUpOBaHUU YTOJIOBHO-HUCIIOJTHUTEIIb-
HO cucTteMbl MuHKCTepcTBa BHYTpeHHUX aell Poccuiickoit depepa-
o, COrJlaCHO KOTOpOMY IpeAmnuchiBajoch mepenath YVC B BemeHue
MunucrepctBa octunuu. Kak m3BectHo, B mctopuu Poccum 310 He
MEPBBIN CiIy4yail Tepeaadyr yrojJOBHO-UCIIOMHUTEIBHON CUCTEMBI U3 OfI-
HOTO BEIIOMCTBA B JIpyroe'.

' Tlonpo6Ho cM.: 3ybkoe A. H., Kaaunun FO. H., Coicoes B. JI. TleHUTeHIIMapHBIE
yupexaeHuss B cucteme MuHwucrtepcTtBa toctunuu Poccuu: Hctopus u
coBpeMeHHOCTb. M., 1998. C. 176.
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IIpeaucnoBue

B paszButme stmx moisoxeHuit 'ocymapctBenHas Hdyma P® npu-
Hsasa PenepanbHblil 3aKoH oT 21 utonag 1998 r. Ne 117-d3 "O BHeceHUM
U3MEHEHWN U JOIMOJIHEHUI B 3aKOoHoAaTe/ibHble akThl Poccuiickoii Me-
Jepalu B CBI3U ¢ pepopMUpPOBAHUEM YTrOJOBHO-UCIIOJTHUTEILHOU CU-
cTeMbl", KOTOpBIH Kacajcsi OoJjiee NBaAllaTU Pa3MUHBIX 3aKOHOB. YKa-
30oM [Ipesunenra P® ot 28 utonsa 1998 r. Ne 904 "O mepemaue yroJios-
HO-UCITOJTHUTEJIbHON cucTeMbl MUHUCTEPCTBA BHYTpeHHUX jaesl Poccuii-
ckoit Penepanuu B BeleHue MuHuUcTepcTBa loctuliuu Poccuiickoit
Ddenepanun” YUC Kk 1 ceHts6ps 1998 1. Obula mepenaHa M3 OIHOTO
BemoMcTBa B npyroe. YkasoMm Ilpesumenta P® ot 17 ceHtsi6pst 1998 r.
Ne 1116 "O HeKOTOPBIX Mepax Mo pedOPMUPOBAHUIO BHYTPEHHUX BOMCK
MuHucrtepcTtBa BHYTpeHHUX nea Poccuiickoii @Pemepanuu” GyHKOUS
KOHBOUPOBAHUS OCYXIEHHBIX U JIMII, 3aKJIIOYEHHBIX MO CTpaxy, Oblia
nepegaHa M3 BHYTPEHHUX BOWCK B BejaeHUE MUHMCTEPCTBA HOCTULIMU
P®. 31 mag 2000 r. I'ocymapcrBenHass Jdyma P® mo sTomy BoIpocy
OpuHsIa clienuanbHbll 3akoH "O BHECEHUM M3MEHEHUU M JIOIIOJHEHUIA
B ®enepanbHbIii 3aK0H "O BHYTpeHHHMX BolicKax MMHHCTEpCTBa BHYT-
peHHux nen Poccuiickoit Denepanun”.

Kpowme Toro, B cootBeTcTBUU ¢ PemepalibHBIM 3aKOHOM OT 21 Uroms
1998 r. mocraHoBieHueM IlpaButenbctBa P® or 20 deBpans 1999 r.
No 199 yrosoBHO-UCIOJTHUTEIbHbIE UHCIEKIIMUA BKJIFOYEHBI B COCTaB yro-
JIOBHO-VICTTOJTHUTEIbHOM cUcTeMbl MUHHUCTEepCTBA IocTULIMK PD.

B cBsI3u ¢ KpuTHUUecKoil cutyanueid, cioxwubiieiicss B YUC B ceH-
Ta06pe—Hos6pe 1998 1. (korma cucteMa B CBSI3M C 9KOHOMUYECKUM KPU-
3UCOM B aBTyCTe M3 rocOloomKeTa GakTHIeCKUW He (MHAHCUPOBAJach),
MaHHas CUTyalMs cTaja IPEeIMETOM CIEeLMUaTIbHOTO PacCMOTPEHUS B
T'ocymapctBenHoit lyme u CosBete @emepanuu DenepanpbHoro Cobpa-
Hust PO (I'ocymapcTBeHHast Jlyma IIpuHsJIa ITOCTaHOBJICHHME OT 21 OK-
Ta0pst 1998 r. Ne 3134 "O kputuueckoii cutyauu B (hMHAHCOBOM o0ec-
MeYeHU U JeSITeJIbHOCTH YTOJIOBHO-UCIIOJIHUTEIbHOM CUCTEMBI B YCIOBU-
ax ee pedopmupoBaHug"), a takxke B IIpaButennctBe P®. Coser
denepanuyt B MOPSIAKE 3aKOHOAATEIbHOM MHUIIMATUBBI B Mioje 1999 T.
Bomres B I'ocymapcTBeHHYI0 JIyMy ¢ 3aKOHOIIpOEeKTOM (pa3paboTaHHBIM
aBTOPOM 3THUX CTPOK), MPEIyCMaTpPUBAIONINM CYIIECTBEHHYIO KOppeK-
TUPOBKY KapaTeJIbHOW IMOJUTUKH B CTOPOHY T'yMaHW3alUud B OTHOIIIE-
HUM JIAIL, COBEPIIAIONINX MPECTYIICHUsS HEOOMbIION U CpeaHel TsxKe-
CTH, a TakXe B OTHOIICHWHU JIWI[, OTOBIBAIOIIMX HaKa3aHWE B BUIE
JuieHust cBobonbl. ['ocynapcTtBenHast Jlyma npuHsiia @enepaibHBIN 3a-
KoH ot 21 deBpans 2001 r. Ne 25-P3 "O BHeceHUM U3MEHEHUN U 1O-
NOJIJHEHUII B YTOJOBHEIN KomeKc Poccuiickoit ®Penepanmu, YTOJIOBHO-
npolieccyarbHbiil Kogekc PCO®CP, YroloBHO-UCTOTHUTEIBHBIN KOIEKC
Poccuiickoii Denepanium u Opyrue 3aKoHoAaTelbHBIe akThl Poccuiic-
Kot Penepanuu’. OTUM 3aKOHOM BHECEHBI U3MEHEHUS U JOTOJTHEHUS B
56 HOPM YTOJIOBHOTO, YTrOJOBHO-TIPOILIECCYaTbHOTO, YTOJIOBHO-UCTIOTHU-
TEeJIbHOTO M WHOTO 3aKOHOIATEeJIbCTBAa, pean3allusi KOTOPHIX HE TOJb-
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IIpenucioBue XIIT

KO MMO3BOJIMJIa OOJIETYUTh YCJIOBUSI COMAEPKAHUSI OCYXAEHHBIX U JIUII,
coJiepXKalluxcs Mol CTpaxkeil, HO U CYIIECTBEHHO COKpaTwia UX 4YucC-
JIEHHOCTb.

IIpoBoauMble B TOCieaHEEe BpeMsl IMOYTH €XEroiHble aMHUCTUM
He pellaloT MpobJieMbl TTEPENnoJHEHUSI MECT JUIIIEHUsI CBOOOAbBI, B JIyY-
1IeM cJIyvyae OHU JAlOT JIMIIb BpEMEHHYIO Mepenbliiky. CaMas KpyrHas
amHuctus1, npoBeaeHHass B 2000 r. (toabko u3 YMUC 6bui0 ocBOOOXKAE-
HO okoyio 206 ThIC. YeJIOBeK), He obeclevmia CYIIeCTBEHHON pa3rpys3-
KA MeCT JIMIIEHUsI CBOOOABI Ha JUIMTEJIbHOE BpeMs, TaK KakK yXe K
KoHIy ee mpoBeacHUst (HosioOpb 2000 r) YMCIEHHOCTh KOHTMHIEHTAa B
CJIEICTBEHHBIX M30JTOpaX HEe TOJbKO HEe CTaOMIM3UpOBaiach, HO U
BHOBb MpUoOpesia TeHAeHLIUIO K pocTy. [loaToMy u Heobxomuma cyiie-
CTBEHHasi KOPPEKTHMPOBKa KapaTeJbHOW TMOJUTUKU, C TeM YTOOBI ee
TSKECTh, CYpOBOCTb ObLIa CKOHLIEHTPUPOBaHA Ha JMIaX, COBepIlal-
IIUX TSKKUE W 0co00 TSXKKHE MPecTYIIeHUs, T. €. Ha siape MpecTyIl-
Horo mupa. Ceiiyac ke B CJIEICTBEHHBIX U30JSITOPaX CPeau JIMIL, 4YuC-
JISIIIMXCS 32 OpraHaMM pacciieqoBaHust, 56,8% TpuUBJIeUYCHBI 32 COBEP-
IIEHUE MPEeCTyIUIeHUI HeOObIION U CpeaHel TAXEeCTH, T. €. ISl 00llle-
CTBAa OHU HE IMPEACTABJIAIOT 0CO00Il OOLIECTBEHHOI OMacHOCTH .

ITpakTuka mpuMeHeHus psaaa HopM YMK P® noka3zana Heobxomu-
MOCTb UX TepepaboTKu, 0COOEHHO B CBSI3U C M3MEHUBIIMMMCS COLM-
aJIbHO-9KOHOMMUYECKMMM YCJIOBUSIMU B CTpaHe M MOTPEOHOCThIO OoJiee
MOJIHOTO MX COOTBETCTBUSI MEXIYHAPOJAHBIM CTaHIapTaM OOpalleHUs C
OCYXIEHHBIMU U apeCTOBAaHHBIMMU.

OtnenbHble HOpMbl YUK P®, cocrapisiiolye CyliHOCTb KapaTeb-
HOTO BO3ICMCTBUSI HA OCYXXAEHHBIX, BXOAST B MPOTUBOPEUUE C MEXIY-
HapOIHBIMU CTaHAAPTaMU, OCOOEHHO B BOMpOCaxX MOHMMAaHMS TaKoW Ka-
Teropun, Kak "nbeITKU". To, yto B Poccun TpagulIMOHHO paccMaTpuBa-
eTCsl B KauecTBe HEOOXOAMMON TIOPEMHOI aTpuOYyTUKU (Harmpumep, Ha-
JIYMe B KaMepax OOIIMX MECT IOJIb30BaHUsI, COMPOBOXIEHWE B IOJIO-
KeHUM "PYKM 3a CIMHY' U pa3BopauyMBaHME JIMIIOM K CTEHE IIPU BCTpe-
ye ¢ IPYyTMMM apecTOBaHHBIMU, HaxOXIEHUE B MHOTOMECTHBIX KaMepax
u 1p.), Komurerom npotuB mnbiTok CoBeta EBponbl mpuU3HAeTCsl B Kaye-
CTBE pa3HOBUAHOCTEN MHITOK. OAHAKO B TMOMOOHON CUTyallu CleayeT
MPUHUMATh BO BHMMaHMUE HE TOJbKO YpPOBEHb MPAaBOBO KYJbTYpHI,
XapakTep HAlMOHAIbHBIX TPAAULIMIA, MEHTAIUTET TOM WJIM MHOW HALIMMU,
HO U CTeMeHb TaK Ha3bIBA€MbIX HOXHMI[ MEXIY YPOBHEM XXU3HU I'pax-
JlaH Ha CBOOOJIE M YCJIOBUSIMU OTOBIBAHMS TIOPEMHOTO 3akitoueHus. Yem
BbIlLIE YPOBEHb XXU3HU HaceleHUsi B OOIIECTBEe, TeM MEHbIle pa3pbiB B
YCJIOBUSIX COMEPKAHUSI apecTaHTOB B MeCTaxX 3aKJIIOUEHMS, U KapaTesb-
HOe BO3IEHCTBUE OYyIEeT B OCHOBHOM CBOIMTBCSI K caMOMy (haKTy JIMIIIe-
HUS YesoBeKa cBoboabl. Ho maxke Mmpy HOCTUXKEHUM TAaKOTO YPOBHS pas-
Butusi Poccusi Bce paBHO Oyner oTiMuaThes oT EBpombl, Hampumep,

' CM.bOS’ngoe A. H. KaparenpHast momutuka Poccunt Ha pyOeske ThICSYeIeTHiA.
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X1V IIpenucnosue

ecnmu EBpormeiickue TiopeMHble MpaBuia OJUHOYHOE pa3MellleHue apec-
TAHTOB CUMTAIOT HOpPMOM, TO B PoccuM OOMHOYHOE 3aKIIOYeHUE Tpaau-
LIMOHHO paccMaTpuBaeTcsl Kak HamboJjee CTporoe HakazaHue, MpUMeHs -
€MOe K OTacHBbIM MPECTYIMHUKAM U 3JI0CTHBIM HapyILIMTENsSIM pexkruMa.

B cBsI3U ¢ yKazaHHBIMU Bblllle U3MEHEHUSIMU YTOJOBHO-UCTIOHU-
TelbHast cuctema ¢ 1998 r. crama caMocTosITeNnbHON (heaepaTbHOU CIyX-
0oM1, BbIBEIEHHOU M3 MOAYMHEHHUSI OPraHOB 3aKOHOAATEIbHOW U MCIOJ-
HUTeNbHOM BaacTu cyobekToB P®. YUC Oblin nepenaHbl MHOTHE (PYH-
KIIMM, KOTOPbIE OHA paHee BOOOIIE HE MCTMOJHSNIA JUOO WCIOIHSIA
JIMIIb YaCTUYHO (TakuX (DYHKIUN oKazaioch Oosee AecaTu). B yacTHO-
ctu, nepegadya YYUC pyHKUMI oXpaHbl U KOHBOMPOBAHMST OCYKIEHHBIX
U apecTOBaHHBIX 00YCJIOBUJIA CO3[aHNE B €€ COCTaBe psiia BOEHU3UPO-
BaHHBIX CTPYKTYp, UYTO B KOHEYHOM CUe€Te IpeAoNpeae/nio OTHece-
HUue MuHucTepcTBa 0cTULMM PP K CUIOBBIM BEIOMCTBAM, MOJYMHEH-
HbIM HenocpeactBeHHo IIpesunenty PO (Yka3 Ipe3uaenra PO ot 7 ne-
kabpst 1998 r. Ne 1483 "O BHeceHuM usMeHeHMil B YKa3 IlpesuneHta
Poccuiickoit @enepanuu ot 22 ceHTsa0ps 1998 r. Ne 1142 "O cTpykType
denepalbHBIX OPraHOB UCTIOJIHUTEIbHOM BiacTh"). JlaHHOe 00cTOsATE -
CTBO MPUBEJIO K aKTUBHOMY TMPUBJICYEHUIO BOEHU3UPOBAHHBIX MOApPA3-
nenenuit YUC K mpoBeneHUI0 aHTUTEPPOPUCTUUECKUX onepanuii Ha Ce-
BepHOM KaBkasze, yTo B NMpUHLIMIIE [IJis 000N NMEHUTEHIIMAPHON CUC-
TEMBbl SIBJISIETCSI HeXapaKTePHBIM.

C npyroii ctopoHsl, aesteabHocTh YUC monyunsia BecbMa UHTEH-
CHUBHYIO MOIJEPXKKY B JIUIE PAa3TUYHBIX MPABO3AMIUTHBIX OpraHU3aIuii
KaK BHYTpPHU, TaK W 3a pyOexom. Eciu paHblie yrolOBHO-UCHOJHU-
TeJbHasl CUCTeMa M MPaBO3allUTHbIE OPTaHU3aLWU MTPOTUBOCTOSUIN IPYT
JIIpYry, TO TeIlepb OHM BBICTYMAIOT MPAKTUYECKU €AUHBIM (DPOHTOM,
3a0bIB TIPOLUTYI0 KOH(POHTAIMIO. DTO TMPOMU3OIIIO B CWIYy TOTO, 4TO
YUC cMmorna mpeaioXuTh MporpaMMy CBOETO pedopMUpOBaHUS Ha
HECKOJIbKO TIOPSIAKOB BBIIIE, TAYyOXe U IIMpe, YeM HMMEIOIIHECsT Mpo-
rpamMMBbl MTPABO3AIIUTHBIX opraHu3aiuii. JlaHHas mporpamma Obuia U3-
JIoxXeHa B pa3paboTaHHoil KoHleniuu pepopMrupoBaHus YroJI0BHO-KC-
MOJIHUTEIbHOM cucTeMbl MuHuctepcTBa octuiun Poccuiickoin Dene-
pauuu Ha nepuoxd Ao 2005 roma. Ha ee ocHoBaHMM ObLIM pa3paboTaHbI
W BHECEHbl B KOMIIETEHTHBIE OpPraHbl OCHOBOMOJIATAOIINE 3aKOHOMPO-
eKThl U WHbIE TMPaBOBbIE HOPMATHMBHBIE aKThl, B TOM YHUCJIE€ U T€, O
KOTOPBIX YK€ TOBOPWJIOCH BHIIIIE.

B pasButue manHoil KoHuenuuu Obutu paspaboranHbl KoHuemnmus
PECTPYKTYpHU3alMK MPOMBIIUIEHHOTo npou3Boactea YUC Ha niepuon no
2005 r., KoH1ienust coBepilieHCTBOBAHMSI BOCITUTATEIBHONM PAOOTHI C OCYX-
JIEHHBIMU B YCJIOBUSIX pe(hOPMUPOBAHUS YTOJIOBHO-UCIIOTHUTEILHOM CH-
CTeMbl M HEKOTOpble aHAJIOTMYHbIC TUPEKTUBHbBIE MTOKYMEHThI. B cBoeii
COBOKYITHOCTH OHM TMpeACTaBIsA0T HoBble nomxoasl YUC K opraHuzauumn
(YHKIIMOHUPOBAHUSI CUCTEMBI KaK B 00JIaCTMU HOPMOTBOPYECKOM, TaK U B
MPaBONPUMEHUTENIBHOU NESITeIbHOCTHA, PAaCCTAHOBKY WHBIX, YEM paHee,
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aKILEHTOB B MPaKTUYECKOW pabOTe OpPraHOB U YUPEXKIEHUI, UCTIOTHSIIO-
IMX YTOJIOBHbIE HAKa3aHWUS, B TOM YUCJIE U B c(pepe MOATOTOBKHU TEepPCo-
Haya. Takoi momxon Hallea ofo0peHue U MOANEPXKKY MUPOBOTO U €BPO-
neiickoro coobdiiectBa. B yacTtHocTH, AesTeabHOCTh Poccuu mo pedop-
MUPOBAHUIO CBOEU YrOJIOBHO-WCTIOJTHUTEILHOM CUCTEMBI ObLIa 0l00OpeHa
B mae 2000 r. B bepiuHe Ha 3acemaHuM PYKOBOAUTEICH MEHUTEHLIAAP-
HBIX cucTeM cTpaH — wieHoB CoBeta EBporbl Mo BompocaM paciivpe-
HUS aTbTEPHATUB TIOPEMHOMY 3aKJTIOUEHUIO W MPEIOTBPAIIEHUIO MHITOK
(B KOTOpOM aKTMBHOE y4yacThe mpuHUMal u aBTop). A B 2003 T. ombIT
Poccuu 1o pepopmupoBanuto YUC OblT peKOMEHAOBAH CTpaHaM — 4Jie-
HaMm Coseta EBpomnbl 1151 U3y4eHUs U BHEIPEHUSI.

Takum obpa3oM, yroJaoBHO-UCIIOJHUTENbHAsA cucTeMa Poccuu ceii-
yac (yHKUMOHHUPYET B Oosiee OJAronpUSTHBIX YCJIOBUSX, UM MOJ-
IePXKY, IO CYIIECTBY, BCEX TOCYJAPCTBEHHBLIX CTPYKTYp, I'pakaaHC-
KOro oOlllecTBa, BKJIOYasl OOILECTBEHHbIe (OPMUPOBAHMS, a TaKXKe
MHUPOBOIO COOOIIECTBA. DTO obOecrneyrBaeT CTaOMJIbHOE M YCTOMYMBOE
(I)YHKL[I/IOHI/IpOBaHI/IIe YUC, HecMOTpsT Ha KOJOCCAJIbHBIE MaTepUaib-
HbIe 3aTPyIHEHUS .

Ipoweniee co nHs npuHsaTus PenepanbHOro 3akoHa ot 21 ¢es-
pasnst 2001 r. Ne 25-D3 BpeMsi moKa3ajo CBOEBPEMEHHOCTD U MOJE3HOCTh
TyMaHM3all¥ YCJIOBUIA M ITOpsIIKA MCIIOJHEHUSI M OTOBbIBAaHMS HaKasa-
HUSI, OCOOEHHO B BUE JHUIIeHUs cBOOONBI. OTHAKO BBISBUMIINCH U OT-
JIeJIbHbIE MPOOJIEMBI B IIPABOBOM PETYJIMPOBAHUM JAHHOM cepbl, B CBSI-
3u ¢ uyeM [IpesuneHt P® B. B. [lyTuH BbICTYNMI C 3aKOHOJATEIbHOM
VHULIMATUBOM AajbHEHIIeil TyMaHM3alluy YIOJIOBHOIO UM YIOJIOBHO-MC-
MOJTHUTEIHHOTO 3aKOHOAATEILCTBA, B COOTBETCTBMU C KOTOpOoii ['ocynmap-
crBeHHas Jlyma P® 21 Hosi6ops 2003 r. nmpuHsiaa ¢eaepaibHble 3aKOHbI
Ne 161-P3 "O npuBeaeHUU YTOJIOBHO-IIPOLIECCYAIbHOro Komekca Poc-
cuiickoit Menepaiuy 1 IPYruX 3aKOHOAATENIbHBIX aKTOB B COOTBETCTBUE
¢ @enepanbHbIM 3aKOHOM "O BHECEHUM U3MEHEHMIA 1 TOITOJIHEHUI B YTO-
JoBHBIA Koxeke Poccuiickoit @enmepanuu” u Ne 162-D3 "O BHeceHUMN
M3MEHEHMI 1 JOMNOJHEHUI B YronoBHBIA Komeke Poccuiickoit denepa-
muu". Otumu u apyrumu 3akoHamu B YK, VIIK, YUK u npyrue Hopma-
THBHbIC aKThl BHECEHBI CyllleCTBeHHBIe n3MeHeHus. Tak, B YK P® Obuio
BHECEHO 257 uM3MeHeHUil U mornonHeHuil, a B YUK PO — 61.

HasBaHHBIe 3aKOHBI CYIIECTBEHHO M3MEHSIOT KapaTeJbHYIO ITO-
JINTUKY TOCYIapcTBa, IMO3TOMY WX IPUHSITHE BBI3BAaJO HEOTHO3HAY-
Hyl0 (3a4acTyl0 HEraTMBHYIO) pEakIMI0 CpeAr KaK Hay4YHbIX, TaK U
MPaKTUISCKUX PaOOTHUKOB, YTO BeChbMa 3aTPYIHSIET BO3MOXHOCTb OJI-

' ABTOp NMpMHMMAaJ aKTMBHOE Y4aCTHE B MPOBOIMMbIX Mepong)mms{x, Oynyuu
3aMEeCTUTE]IEM HauyalbHUKA H Munucrepctsa toctuiiun PO, kypupyooium
BOIIPOCHI IMPABOBOTO, HayyHOro M MHMoOpMaluMoHHOro obecrneuyeHus: YUC,
MOTOTOBKYM MEPCOHAIA JUISI CUCTEMBI, OBFaHI/IBaLH/II/I B3aUMOJIECTBUS C 00EUMU
nanatramu @enepanbHoro CobOpaHuss P®, ¢ opraHamu UCMOIHMUTENIbHON U
CyneOHOI BJacTM, OOLIECTBEHHBIMU OObEIMHEHMSIMU W MPaBO3ALIUTHBHIMU
OpTaHU3AIMSAMU, a TAKXKE OCYIIECTBISISI MEXIyHAPOIHbIE CBSI3MU.
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HO3HaAYHOI'0 TOJIKOBaHUA O3THUX ITPpaBOBbLIX HOBECJII O(I)I/IL[I/IEUILHBIMI/I JIn-
naMu U CTPYKTypaMu, UMCIOIIMMHN OTHOLIECHUE K UX TPUMEHECHMUIO. B cBs-
31 C 3TUM TPYAHO n30eXaTh BO3MOXHBIX KOJIM3UMA pu O6CY)K,E[CHI/II/I
BOIIPOCOB, CBsA3aHHBLIX C HEOoOXOAMMOCTbIO 00Jjiee YETKOM YBA3KHMU Kak
Pa3/IMYHbIX 0Tpacnel?1 3aKoHOOaTe/IbCTBa, TaK U HOPM BHYTPM OTACJIb-
HOM OoTpacju. CJ'[CI[yeT, K COXaJI€HMUIO, KOHCTAaTUpOBaTb, 4YTO pas3pa-
OoTyMKaMu IIPUHATBIX 3aKOHOB HE ObUIU YYTC€HBI MHOI'OUYMCJIICHHBIC ITPEI-
JIOXKEHHA CO CTOPOHBLI Hay‘{HOﬁ OOILIECTBEHHOCTU O IHIMPOKOM " HY6—
JIMYHOM OGCY)KI[CHI/II/I JaHHBIX 3aKOHOITPOCKTOB, YTO B PE3YJbTATC CKa-
3aJIOCh Ha MX Ka4dy€CTBE.

YkazaHHbIE 3aKOHbBI UCKJIIOUWIM U3 TMEPEYHsS] BUIOB HaKa3aHUU
KOH(UCKALIMIO UMYILIECTBA, B CBSI3U C 4eM CT. 62—67 YUK npusHaHbl
yrpatuBiiumMu cuity. [logobHoOe penieHue 3aKOHOATeN s, Ha Halll B3TJISI,
SIBJSIETCSI UCKJTIOYMTEIIbHO CIIOPHBIM, U B CKOPOM BpPEMEHU TPUIETCS
BEPHYTHCS K OOCYXICHUIO TAHHOTO BOMPOCa Ha 3aKOHOJAATETbHOM YPOBHE.
Peurenue 06 uckiitoueHUM KOH(PUCKAIMU U3 BUIOB HaKa3aHWUUW TIPUHSI-
TO B Yrofy TMpeXJe BCEro TeM JMIlaM, KOTOpbIE HAXWJIU CBOI COO-
CTBEHHOCTb U KalUTaJIbl HE3aKOHHBIM MyTeM. THBIMU clioBamMu, OCylile-
CTBJIEHA CBOETo pofia 9KOHOMMUYECKash aMHUCTUSI, 3alllMTUBILIAS TPEX-
Jle BCErO0 MHTEPEeChl OJIUIapXOB.

CyiecTBeHHOU TpaHchopMaliu MOABEPINIOCh HaKa3aHUE B BUIE
HUCTIPaBUTENbHBIX paboT. MX TpaAMUMOHHBIA BUA — MO MeCTy paboThl
OCYXJIECHHOTO — OTMEHEH, a BMECTO HEro BBeJeHbl UCIPaBUTEIbHbIE
paboThl B MecTax, OMpEAeIsieMbIX OpraHaMW MECTHOTO caMoOyIrpaBie-
HUSI TIO COMTACOBAHMIO C YTOJIOBHO-UCTIOIHUTENbHOU uHcnekiuei (YUIN),
HO B pailoHe MecTa XMTeJIbCTBa ocyxXaeHHoro. B ucropumn Poccuu Ta-
KOU BUJ UCHPABUTENbHBIX PadOT MPUMEHSUICS, HO JaXe COBETCKas
BJIACTh C €€ IJIAHOBBIM BEIEHUEM HApOJHOTO XO3SWCTBA HE CMOIJIA
OpraHMU30BaTh WX WCIOJHEHWE HAa YAOBJIETBOPUTEIHLHOM YPOBHE, YTO U
MPUBEJI0O B KOHEYHOM CYETE K UX OTMEeHe. M3bIckaHue OopraHamMu MecT-
HOTO CaMOYTpaBJeHUsI CBOOOMHBIX PabOYMX MECT JJIs OCYXAECHHBIX K
WUCITPAaBUTENIbHBIM paboTaM OyAeT UCKIIIOUUTEbHO TPYIHBIM fejioM. [Tpu
3TOM CJieyeT UMeTb B BUIY, UTO 3TH OpraHbl 00si3aHbl OyAyT M3bICKU-
BaTh JOMOJHUTENIbHbIE pabourie MecTa ellle U IS JIULl, OCYXKIEHHBIX K
00s13aTesIbHBIM paboTaM. B HBIHENTHUX YCJIOBUSIX XO3SIICTBOBAaHUS pe-
IIEHWE MTAHHOU MpOOJeMbl TMPENCTABISETCS ApPXUCIOXHBIM, TaK KakK
MOSIBJISIETCS KOHKYPEHIIUS MPU UCIOJTHEHUN NIBYX CXOMHBIX BUIIOB Ha-
KazaHusl.

INoaBepriych M3MEHEHUIO M YCJIOBMS OTOBIBAHUS OOSI3aTCIIBHBIX
paboT, KOTOpbIe CTAIu B ITOJHOM CMBICIE OECIIaTHBIMU KakK IS ca-
MHUX OCYXICHHBIX, TaK U IJis1 paboTomareneil. Bormpoc o duHaHcHpoBa-
HAM paboO4YMX MECT JJISI 3TOM KaTeTOPHM OCYXKIEHHBIX TaK M OCTaJICs
OTKPBITBIM. Eciy LIMBUIM30BaHHBIE CTpaHbI TaKue paboune mecta Gu-
HaHCHPYIOT M3 TOCyIapCTBEHHOro Oromkera, To B Poccun HpesioMupy-
€TCsI, YTO JUISI TPHMBJICYEHMST OCYXKICHHBIX K 00s3aTeIbHBIM paboTam
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He TpeOyeTcsl Kakoro-iaubo ¢puHaHcUpoBaHUs. Takoe OTHOLIEHUE K
JTAHHOMY BOIPOCY CTaBMT ION COMHeHUE 3(DHEKTUBHOCTb TPUMEHEHMUS
Haka3aHUsl B BUAE 00s13aTebHBIX PadoT.

Bonbiive naMeHeHUs1 BHECEHbBI B TTOPSIIOK U YCJIOBUS UCIIOTHEHUS
HakKa3zaHWs B BUIEe OTpaHUUYEHUsI CBOOOJIbI, BKJIOYAash OTBETCTBEHHOCTD
OCYXIIEHHBIX 3a HapylleHue TMopsiika U YCJIOBUi ero orobiBaHus. U3-
MEHEH TIOPSIIOK UCIIOJHEHUs HaKa3aHWs B BUie 1Tpada, B YaCTHOCTU
ceifyac BO3MOXHA paccpouyka ero BBIIIAThl 10 Tpex JieT. Becbma Baxk-
HOI NpeaCcTaBisieTCs HOBeJIa O CO3IaHWM B BOCIUTATEIbHbBIX KOJOHU-
SIX U30JIMPOBAaHHBIX YYaCTKOB, (PYHKIIMOHMPYIOLINX KaK ACIPaBUTEIb-
Hble KOJOHUHU OOILEro pexuma, AJs COAepKaHUsl OCYXIEHHBIX, A0C-
TUTIIMX BO BpeMs OTObIBaHMSI Haka3aHMsl Bo3pacTa 18 jer.

Penmaknusa mHorux HopM YUK m3MeHeHa B HampaBieHUU T'yMaHU-
3allUU TOpsIiKa U YCIOBUI OTOBIBAaHMSI HaKa3aHMs, MPUYeM 3TO OTHO-
CUTCSl HE TOJIbKO K JIUIIIEHWIO CBOOOABI, HO M KO MHOTMM ApPYTUM BU-
laM Haka3aHWii, 4To clieAyeT MpU3HATh HECOMHEHHBIM ITOCTOMHCTBOM
3akoHa Ne 161-d3. Bmecte ¢ TeM Temepb agmMuHucTpanus YUC or-
CcTpaHeHa OT Tpollecca MpeAcTaBIeHUs] OCYXKIEHHBIX K YCIOBHO-I0C-
POYHOMY OCBOOOXKAECHMIO U OCYXXIACHHbIE HAMPSMYIO TOJKHBI 00pallaTh-
cs B Cyl C XOIATaliCTBOM 00 YCJIOBHO-IOCPOYHOM OcBOOOXIeHuU. Ha-
CKOJIBKO TaKOi MOpsIoK oKaxeTcs 3(h(eKTUBHBIM, TTOKaXeT BpeMs, a
MOKa OH BbI3bIBA€T MHOIO BOIMPOCOB.

Heobxonumo cka3aTh ele 00 OJHOM BaXHOM OOCTOSITeILCTBE,
CBSI3aHHOM C HEOJHO3HAUHbIM TOJIKOBaHHWEM BOIMpoca o aaTe (enepaib-
HbIX 3aKOHOB.

B 3akoHomaTenbHOU MpakTUMKe, KakK MpaBuio, (pUTYypUpYyOT TpU
natbl (beaepaibHOro 3aKoHa: 1) maTa MPUHSITUS €ro B OKOHYATeJbHOM
penakuuu [ocymapctBeHHo# [Iymoit; 2) mata moanucaHusi ero Ilpesu-
neHtoM P® ¢ mpucBoeHHEM perMcTpallMoOHHOTo HoMepa; 3) Jata BCTyM-
JieHus ero B cuiy. Bo BpeMeHHbIX apameTpax 3TU JaThl HE COBIana-
10T, TTIO3TOMY M BO3HUKaeT Kojiu3us. [IpuoputeT oTmaeTcs nare Ioji-
nucaHus 3akoHa [lpesuaeHtom P®, uro, Ha Hall B3IJIsI, MTPOTUBOpPE-
qurt cT. 2 MepepanbHoro 3akoHa ot 25 mas 1994 r. Ne 5-®3 "O nopsia-
K& OMmyOJMKOBaHUSI W BCTYIUIEHUS B CUJy (heaepaibHbIX KOHCTUTYIIM-
OHHBIX 3aKOHOB, (egepanbHbIX 3aKOHOB, akToB najaT PeaepanbHOTO
cobpaHuMs1”, COMIaCHO KOTOPOM NaToi MpUHATHUS denepaibHOro 3aKoHa
cyuTaercsd AeHb NpuHATUA ero ['ocynapcTBeHHol JlyMoii B OKOHYATENb-
HOI penaKIuu.

B mapre 2004 r. B pamkax mpoBoaumoii B Poccum agMuHmcTpa-
TUBHOUN pedOpMbl TTPOUBOIILIA CYIIECTBEHHbIE U3MEHEHUSI B CTPYKTY-
pe ucnoaHureabHoi Biaactu. Ilpesument PO Ykazom ot 9 mapra 2004 r.
Ne 314 "O cucreme M CTpyKType denepaibHbIX OPraHOB MCIOJIHU-
TEJIbHON BJACTU" YCTAHOBWI, YTO B cucTeMy eaepalbHbIX OpraHoOB
HUCTIOJHUTEILHOM BJIACTU BXOAAT denepaibHble MUHUCTEPCTBA, dee-
paibHbIe COyXObl M (eaepanbHbie areHTCTBa. B CBS3M ¢ 3TUM MuH-
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tocty Poccun cranu moasenoMctBeHHBl PefepaibHasi CiyxkOa UCIOJ-
HeHus HakazaHui, PenepanbHasi perucTpallioHHas ciyxba u dene-
panbHas ciyx0a cyneOHbIX MPUCTaBOB.

B paszButue HazBaHHOro Ykasa I'ocymapcTtBeHHOM JIymoil 11 uroHs
2004 r. obu1 npuHAT PenepanbHblili 3aKoH N 58-D3, KOTOpPbIH YyTOUHWII
HopMHI psima 3akoHOB (Bkimouas YUK, YK u VIIK) B chepe ucmnosHe-
HUSI YTOJIOBHBIX HaKa3aHWil, B TOM 4ucJie MmapamMeTpbl B3aMMOOTHOIIIE-
Huii ®CUH 1 MuHniocta Poccuu.

DTU B3aMMOOTHOILIEHUS oMpeaeseHbl B yKazax [Ipesuaenta PO or
13 okTa6pst 2004 r. Ne 1313, 1314 u 1315, yTBepaAuBIIUX COOTBETCTBY-
folue nonoxeHuss o MuHuctepcTBe toctuuu P®, IlonoxeHue o
®DenepanbHOl ciyxxbe ucronHeHus: HakazaHuii u [lonoxenue o Oene-
palbHOM cly’k0e CyneOHBbIX MPUCTABOB. DTU HOBEJUIbI CYIIECTBEHHBIM
00pa3oM M3MEHWIM CUCTeMYy M CTpYKTypy ynpasieHus YUC Poccum.

JlaHHBIN y4yeOHUK HaIMCcaH HETPAAULMOHHO, M0 CBOEMY COJepXKa-
HUIO U CTPYKTYpe OH OJM30K K KypcCy IO YrOJIOBHO-MCIOJHUTEIBHOMY
MpaBy, TaK KaK COAEPXKUT OOJbIION 00beM MHGMOPMALIUU COLIMATILHOTO,
MOJUTOJIOTMYECKOTO, YIpPaBIeHUYECKOro, HayKOBEIYeCKOro U MCTOpU-
YecKoro xapaxkrtepa. Takoil MOAXod 3HAYMTENIbHO pacliupsieT Kpyr Io-
TEHUMAJbHBIX YWTaTeNel (He TOJbKO CTYAEHTbI, KYpCaHThI, CiyIlaTe-
JIU, acNUpaHTbl, aAbIOHKTHI U JOKTOPAHTbI, HayuyHble COTPYIHUKH,
MpenojaBaTebCKUil cocTaB, HO U MpaKTUYeckKue paboOTHUKU, 3aKOHO-
naTend, a TakXke BCe MHTepecylolllMecsl JaHHOW TeMOoi TIpaxiaaHe),
JlaeT BO3MOXHOCTb YSICHUTh MpPOOJeMbl YTOJOBHO-UCIIOJIHUTEIBHOTO
npaBa Poccun Ha Bcex sTamax pa3BUTUsI €€ rocydapCTBEHHOCTH Oosee
YeM 3a CTO JieT. DTO BaXXHO HE TOJbKO C TOYKM 3PEHUST TTOHWMAaHUS
COOBITUIA CETrOAHSIIIHErO JHS, HO U B IJIaHE MPOIIJIOro OIbITa: OT Yero
Mbl YIUIM, YTO WM KakK MPOXOAWIM, a IJJaBHOE — KaK JBUTAaTbCS Najb-
111e, He TOBTOPSIsI TpeXHUX olmboK. [ToaTomMy 0cobyto 3HAUMMOCTb MPU-
o0peTaeT IIMPOKUI aHaAIW3 MaTepUaloB KakK LIEHTPAJbHBIX apXu-
BOB, TaK U BO MHOTOM Tenepb sl Poccum yTpayeHHBIX apXvMBOB MHO-
TOUYMCIIEHHBIX Jlarepeil, pacriojaraBlIMXcsl paHee Ha CaMOCTOSITEbHBIX
ceiyac TEPPUTOPHUSIX HE3aBMCUMBIX T'OCYIapCTB.

Bce paccMoTpeHHOe BbIllE B CBOEH COBOKYITHOCTM OOYC/IOBIVBAET
(yHIaMeHTaJIbHbBIN XapakTep JaHHOTO ydyeOHUKa, €ro MOpajibHOE A0J-
ronetue. 1o kpaiiHeit Mepe, aBTOpPbl Ha 3TO PAacCUMTHIBAIOT U BUIAT B
5TOM 3aJIOT BBITTOJHEHUSI CBOEr0 HAy4yHOro H0Jra.

A. . 3yOKoB,
MOKTOp IOPUIMYECKHUX HayK, Ipodeccop,
3acllyXXeHHBIH mesarens Hayku PCOCP
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Yro/n0BHO-UCTIOJIHUTENLHOE TIPABO
Poccuiickoit denepanmnu

I'maBa 1. I[loHsATHE YyrOIOBHO-UCIIOJHUTEILHOIO IIPaBa,
MHOJIUTUKU Y 3aKOHOAATEJILCTBA, €ro 3a4adMu,
OPUHLMUIIEL U CUCTEMA

§ 1. IToHSITHE YrOJOBHO-UCIIOJHUTEIBHOIO MpaBa
Y TIOJIMTUKU B 00J1aCTU UCIOJHEHUS
YTOJIOBHBIX HAaKa3aHUM

YT0JIOBHO-UCTIOIHUTENIBHOE MPaBO SIBJASIETCS MPEeMHUKOM MCITpa-
BUTEJbHO-TPYJOBOrO, a ellle paHee — MEeHUTEHILIMApHOro MpaBa, KO-
TOpoe CTajio akKTUBHO pa3BuBaThbcsl B Poccuu eme B XIX B. HecmoTpst
Ha pa3JIMyHble HAMMEHOBaHUSI, O0bEKTAaMU UX BHUMAHMS ObUIM TTOPSI-
JIOK U yCJIOBUSI OTOBIBAHUSI U UCTIOJIHEHUSI HaKa3aHUM, W MPeXIe BCero
HaKa3aHWi B BUje JuIleHUs1 cBoOoabl. CMellleHNe aKIeHTa B JesITeb-
HOCTU WCHOPaBUTEIbHON CHUCTEMBbl B TIEpBbIe AECITUIIETUS COBETCKOM
BJIACTU Ha TPYAOBOE BOCMUTAHME OCYXAEHHBIX (1axe Komekchl 1924 .
u 1933 r. Ha3bIBasiuCh McnpaBuTenbHO-TpYAOBbIMU Kogekcamu PCDCP)
He OTpa3ujoCh Ha Ha3BaHWM JAHHOU OTpaciv MpaBa, OHO IMO-TIpeXHe-
My OCTaBajoCh MEHUTEHIIMAPHBIM MPaBOM, a IMOJUTUKA B 3TOM cdepe
rOCyIapCTBEHHON MEeSITEILHOCTU MPOJOJIKAIa UMEHOBAThCSl TMEHUTEH-
uapHoil monuTukoi. JIuiie co BTopoii mosoBuHbl 30-x IT. XX B. Takas
TEPMUHOJIOTUST BbIIIIA U3 YNOTPeOJEeHUs], TIPOYHO 3aKpenuB Ha JJu-
TeJbHOE BpeMsl 3a JaHHOHN cdepoil AesTebHOCTU rocyaapcTBa Has3Ba-
HUE UCIPaBUTEIbHO-TPYA0BOI ('COBETCKasi MCIPaBUTEIbHO-TPYI0Bas
MOJIMTHKA, COBETCKOE HCMPaBUTEIbLHO-TPYIOBOE 3aKOHOAATEIbCTBO U
mmpaBo"), IPOCYIIECTBOBaB B TakoM Buue A0 1993 r. — 1o mpuHSTUS
KoHcrutyuuu P®, roe sTa orpaciib Oblla Ha3BaHa YTrOJOBHO-HUCTOIHU-
TeJbHBIM 3aKOHOAATEJbCTBOM. BblIM BHECEHBI U3MEHEHUSI U B KJIACCU-
¢ukanuoo oTpacieil HaydyHbIX 3HaHUWM: crnenuanbHocTh 12.00.08 BKITIO-
YyaeT YrojloBHOE MpaBO W KPUMUHOJOIMIO, a TakKXe YrojJOBHO-MCIOJI-
HUTEJIbHOE TIpaBO (BMECTO MCIPaBUTEIbHO-TPYIOBOIO).

Takum o0Opa3oM, YroJIOBHO-UCIIOJIHUTENbHOE MpaBo Poccuu 3umk-
nercsl Ha (yHAAMEHTE CBOMX IMpEAIIeCTBEHHUKOB, BIIMTaB BCE JyY-
1ee M JOCTOHHOE W3 OTEUEeCTBEHHOT0 HOPMOTBOPYECTBA W MPAKTUKM
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2 Paznen 1. YronoBHo-ucnonmHuTtebHOE MpaBo PP

€ro MpUMEHEHUsI, a TakXe 3apyOeXHbIN OIbIT, BOIUIOIIEHHBIA Mpex-
JIe BCEro B MEXIYyHApPOAHBIX CTaHAApTax OOpallleHUs C OCYXIECHHBIMMU.

B nesitenbHOCTU B chepe OOPHObI C MPECTYIMHOCTHIO, TTIPUMEHEHUS
YTOJIOBHBIX HaKa3aHWUI M O0pallleHus C OCYXIIEHHbIMU, KaK Obl KOE-KTO
HU TIBITAJICS €€ NEeNOJIUTU3NPOBAaTh Pa3IMYHBIMU OTChLJIKAMU Ha 0O0I1e-
YyeJIoBeYeCKre 1IEHHOCTU, TMOJIMTUKA BCErJa HE TPOCTO TPUCYTCTBYET,
a mMMeeT 4eTkoe BbipaxkeHue. [IpuyeM oHa He MPOM3BOJIbHA, TaK Kak
JKECTKO OIpeNesIsieTCs CUCTEMOI pa3HOooOpa3HbIX (pakTopoB. OHU Tpe-
CTaBJISIIOT COOOM B3aMMOJEUCTBYIONIME SIBJICHUSI, KOTOPbIE BBICTYMAIOT
KakK JBWXYLIME CWJIbI, OOYCJIOBIMBAIOIIUE COLUAIbHYIO HaIMpaBJIeH-
HOCTb, OCHOBHOE€ COJlep>XaHWEe U TEePCHEKTUBBI NajbHEHIIEero pa3Bu-
TUSI HOPMATUBHOU 0a3bl U BCEUW CUCTEMbl OPraHOB M yUpEXACHUIA, UC-
TIOJTHSIIOIIUX HaKa3aHUSI.

Takumu (pakTopaMu BBICTYNAIOT:

YPOBEHb Pa3BUTUS IeMOKpaTHU3Ma, 3allUThI TIpaB U CBOOOM 4esio-
BeKa U rpaxIaHWHa, MPOSIBJIEHUS TyMaHW3Ma B OTHOIIEHWM MpaBOHA-
pyLIUTEJIEH;

YPOBEHb KYJbTYPbI, OOLIECTBEHHOTO MHEHUSI W TPaBOCO3HAHUS
rpaxiaH, cCUCTeMa WX HPaBCTBEHHBIX LIEHHOCTEU W WJeasoB;

9KOHOMUYECKasi COCOOHOCTh TOCYAApCTBA BBIACIUTHL HEOOXOMMMOE
KOJIMYECTBO PECYPCOB JJISI HOPMATbHOTO (DYHKIIMOHUPOBAHUSI CUCTEMBbI
OpPraHoOB U YUYPEXICHWIA, UCTTOJHSIOIINX HaKa3aHUS;

YPOBEHb, CTPYKTypa U AWHAMMKA TPECTYMHOCTH;

pa3BUTHE YTOJIOBHOTO 3aKOHONATEJIbCTBA U MPAKTUKKU €ro MpuMe-
HEHUSI;

YPOBEHb PA3BUTHUSI YTOJOBHO-UCTIOJHUTELHOTO 3aKOHOIATEIhCTBA
U TIpUBEACHUE €r0 U TPAKTUKU YUYPEXIAEHUU YW OpraHOB, UCIOJHSIO-
IIUX HaKa3aHWs, B COOTBETCTBME C TPEOOBAHUSIMU MEXAYHAPOIHBIX
CTaHAAPTOB MO OOPAIEHUIO C OCYXIEHHBIMU;

YPOBEHb Pa3BUTUS HAayKU YTrOJOBHO-UCTOJIHUTEIbHOIO IIpaBa
{A. E. Hamauwes).

Cucrema aTuX (aKTOPOB B CBOEH COBOKYITHOCTU M OTIIPENESsIeT
¢opMuUpoBaHUEe U pa3BUTHE MOJUTUKU Poccuu B cdepe UCHOTHEHUS
YTOJIOBHBIX HaKa3aHWUl U oOpallleHusI C OCYXKIeHHbIMU. PaccMoTpuM mx
OoJiee MOAPOOHO.

IToTpeOHOCTh B OTKa3e OT COBETCKOU MCIIPAaBUTEIbLHO-TPYI0BOM
MOJUTUKUA U (POPMUPOBAHUU HOBOWM TMOJUTUKU B JAaHHOU cdepe MosiBu-
JIach B CBSI3U C U3MEHEHUEM TOCylapCTBEHHOTO, 3KOHOMUYECKOTO U 00-
mecTBeHHoro ycrpoiictBa Poccun. CoBeTckast yrojoBHash M MCIpaBU-
TEJIbHO-TPYAOBasl TMOJUTHMKA WUCXOAUIa U3 MPUOPUTETa UHTEPECOB TO-
cynapctBa U obuiectBa. MHTEpechl IMYHOCTU pacCMaTPUBAIUCH Ha Ma-
PUTETHBIX Havajlax ¢ ABYMS MEPBbIMU JIMIIb B CJIyyae COBIMAIACHUS WUH-
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I['maBa 1. [Monsatue YroJIOBHO-UCIIOJITHUTEIBHOI'O IIpaBa 3

TepecoB TOCyIapcTBa, OOIIeCcTBa U JIMYHOCTU. Bce yroiaoBHoe M ucIpa-
BUTEIBLHO-TPYIOBOE 3aKOHONATEIHCTBO OCHOBBIBAJIOCH Ha CTPOIOM CO-
OJIOIEHUM JaHHOTO MPUHLMMA. DTO B 3HAYMTEIbHOU Mepe 00YCIOBIN-
BaJl0 U U3BECTHYIO XECTKOCTh KaK CaMOro MCIPaBUTEIBHO-TPYIOBOTO
3aKOHOATEJIbCTBA, TaK U MPAKTUKU €r0 NMPUMEHEHUSsI, YTO BHI3BIBAJIO
IMOCTOSIHHYIO KPUTHKY CO CTOPOHBI MHUPOBOTO COOOILIECTBA.

O KOpeHHOM M3MEHEHUM cBoeil monutuku Poccus 3asBuna B Jlek-
JapalluM O TOCYAAapCTBEHHOM CYBEpPEHMTETE, NMPUHITON 12 uIOHS
1990 1. IlepBeiM Chesgom HapoaHbix aenytatoB PCDOCP, B koropoit
MPOBO3IIachIa BBICHICH IIEHHOCThIO MHTEPECHl YeJIOBeKa U 3aKpemuiia
MPUHIUIT pasaefieHus: BiacTeil. JlaHHas uaest Oblia pa3BuTta B [ekna-
pauMu TIpaB U CBOOOI YesIoBeKa M TpaXkIaHWHA, MPUHSITON BepXxoBHBIM
CoBetom PCOCP 22 Hosi6ps 1991 I, a OKOHYATeJIbHO 3aKperlieHa
B cT. 2 KoHctutynuu P® 1993 1., B KoTOpoii 3anucaHo: "YenoBek, ero
MpaBa U CBOOOIBI SIBIISIIOTCS BBICIICH LIEHHOCTHIO. [Ipu3HaHue, cobmo-
JIIeHWe W 3alldTa IpaB M CBOOOI YeJioBeKa M IpaxaaHWHA — 00si3aH-
HOCTh TrocymapcTBa”.

I[MpumeHnTenbHO K cdepe MCIOJHEHMST YrOJOBHBIX HaKa3aHUM
peanu3alus JAHHOTO ITOJOXEHMSI BbIpa3ujiach B TEPBYIO O4yepelb B
TYMaHU3allKl YCJIOBUI OTOBIBAHUS HaKa3aHUU (IpeXkIe BCero 3a cyer
WUCKITIOUCHUS UBJIUIITHENW TIOPEMHOM aTpUOyTHKHU, OCOOEHHO B OTHOIIE-
HMM OCYXICHHBIX HECOBEPIICHHOJETHUX W XEHIIUH); B Ooyiee yriayo-
JIeHHON nuddepeHINaAlUd TPEIOCTABIIEMbIX OCYXICHHBIM JIbIOT
B 3aBHCHMOCTHM OT MX TOBEIEHUS BO BpeMsl OTObIBAHUS HaKa3aHUs; B
WCKJIIOYEHUM MHOTMX OTpaHWYEeHW KapaTeJIbHOTO XapakTepa (OTMeHa
ko3 duUIIMeHTa yaepKaHUS U3 3apabOTHOM TIIAThI OCYXICHHBIX, Mpe-
JIOCTaBJICHUE OTITYCKOB, 3aUeT BPpeMEeHU PabOThl B TPYAOBOM CTaX U IIp.);
B pacCIIMPEHMU IIpaB OPraHOB BJIACTH M OPraHOB MECTHOTO CaMOyIpaB-
JICHUSI B yIpaBJIeHUU U KOHTPOJIE 3a NESITeIbHOCTHIO OPraHOB U Y4-
peXAeHUI, MCTIOJHSIIONINX HaKa3aHMs.

®opMUpPOBaHUE YTOJIOBHO-UCIIOJHUTEILHON TTOJIUTUKU U OCOOEH-
HO 3(h(EKTUBHOCTh €€ peaJr3allii BO MHOIOM 3aBMCSIT OT CJIOXMB-
1Ieiicas B OOIIECTBE CUCTEMbl MOpPaJbHO-HPAaBCTBEHHBIX IIEHHOCTEM,
YPOBHS KYJBTYPBI, OOIIECTBEHHOIO MHEHHUS M IIPaBOCO3HAHUS Tpaxk-
nmaH. OgHako yKazaHHBIe (PAaKTOpbl BO MHOIOM Je(pOpMUpPOBAaHBI, HE
CITIOCOOHBI OKa3bIBaTh OJIATOIIPUSTHOE BO3IEHCTBUE HA YTOJOBHO-MC-
MOJHUTEIbHYIO MOJUTUKY, OHU 3aTPYAHSIOT peaau3aliio €€ OCHOBHBIX
nojoxeHuit. [Ipexae Bcero ciaemayeT OTMETUTh OTCYTCTBUE KaKOM-I1M00
MO3UTUBHOM CHUCTEMBI MOPaJIbHO-HPABCTBEHHBIX LIEHHOCTE HOBOM Cy-
BepeHHoM Poccuun. CyliecTBoBaBIass COBETCKasl CHCTEMa MOpPAaJIbHO-
HPaBCTBEHHBIX IICHHOCTE ObLIa clioMaHa, OTOpolleHa, 0Opa3oBajach
cBoeoOpa3Hasl HUILA B HPAaBCTBEHHOM 3J0POBbE POCCUIMCKOTO OOIIe-
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Pasnen 1. YronoBHo-uconHUTENBHOE TIpaBo PO

CTBa, KOTOpasl CTajla YCUJICHHO 3aIlOJHATHCS OyXOM HaXXWUBBI U MaTe-
pUANBHOTO OOOTAIllEeHUsI, BCEIO03BOJICHHOCT M IPABOBOTO HUTWJIM3MA,
KYJIbTOM CHUJIbI, XXECTOKOCTH M ceKca. Penurus ¢ ee oblIeveoBeYeCKm-
MM 3allOBeIsIMU OKa3ajach He CITIOCOOHA HEMTpau30BaTh BPEAHBIC TO-
CJICICTBUSI TAKOTO Pa3BUTUS OOILECTBA.

HeucnonHenue mnpaBoBBIX TPEONMCAHUM CTAJI0 4yTh JIU HE HOP-
MOIi XXM3HU HE TOJIBKO [IJIT MHOTMX HAIMX COTpakaaH, HO M BJIACTHBIX
CTPYKTYp; TPaBOBOIl HUTWJIM3M BOILIE]T B MacCOBOe CO3HAHUE B Kade-
CTBe HEOOXOMMMOTO 3JIEeMEHTa BBIKMBAHMSI B HBIHEIIHUX BeCchbMa He-
OJIATONIPUSITHBIX COLIMATbHO-9KOHOMUYECKUX YCIOBUSAX IEPEXOIHOTO
Iepuoja B pa3BUTUM POCCUICKOTO rocydapcTsa. DTa KapTHHa ele 60-
Jiee ycyryoisieTcss OXBaTHMBIIEHM Bce Halle OOIIeCTBO, KaK pakoBas
OITyXOJIb, KOPPYIIIMEH M To0OpaMM YMHOBHWYECTBA, Pa3JIMYHBIX YII-
paBlieHYeCKUX CTPYKTYp. Koppymius v mpaBoBoii HUTWIIM3M MPEICTaB-
JISIIOT TaKXKe Yrpo3y HallMOHaJIbHOM Oe3ormacHocTu Poccnn (kak 06 aToM
ckazaHo B KoHuenmuu HalmoHanbHOM Ge3onacHocTn Poccuiickoit De-
nepaiuu — B pemakumy ot 10 guBaps 2000 r). B takux yciaoBusix
HUKaKUe TMpaBOBble HOPMBI (TIYCTh Jaxke IMpeKpacHO pa3paboTaHHbIE)
He TIPUBEAYT K TMTO3UTUBHOMY M3MEHEHUIO CIOXUBIICHCS CUTyallun KakK
B 1IEJIOM, TaK U B KOHKPETHOM OOJIACTU JEATEIBbHOCTH; 3TO B IOJHOI
Mepe OTHOCUTCS M K cepe UCIIONHEHUST YTOJOBHBIX HaKa3aHMIA.

JlaHHast cuTyalust elle OOJIbIIE OCIOXHSIETCSI HETaTUBHBIM OTHO-
IIEHUEM OCHOBHOIM MacChl HAaceJIeHUsI, HaXOASIIETOoCsT 3a YepToil OeaqHO-
CTH, K KJIacCy COOCTBEHHMKOB, MHOTHE W3 KOTOPBIX CBOE COCTOSIHHE
HaXXWJIU He 3aKOHHBIM (IJIMTEJIbHBIM TPYIOM U TOTOM), a MPECTYITHBIM
myteM. [Ipuasg K BiacTu, 3TOT Kjacc (a, MO OLEHKAM CIELMAMCTOB,
€ro 4YMCIIEHHOCTh CerofHsl gocturia 24—25% HaceJaeHUs) TBITaeTCs
YCTAaHOBUTbH YTOAHBbIE €My IpaBOBbie OTHOLIeHUsS. OHM 3aYacTyio pac-
XOIATCSI C XU3HEHHBIMM WMHTEepecaMM 3HAYMTEJIbHOW 4YacTU TpaxiaH,
KOTOpbIE HE CUMUTAIOT aMOpaJbHBIM HEMOAYMHEHHE HOBOMY IPaBOIIO-
psanky. JlaHHast cuTyalus BITOJIHE TOHSATHA, K TOMY XX€ OHa elle Oonee
yCyryoJseTcsl TeM, 4TO caM KJacC COOCTBEHHMKOB HE BBITIOJHSET B
CBOEi OCHOBE TPeOOBAaHUI YCTAHOBJIEHHBIX MU XK€ ITPABOBBIX MPEIITH-
CaHMii. DTUM OOCTOSITEILCTBOM B 3HAUMUTEIbHOM CTENEeHU OOYCIOBICH
00BaIbHBIN POCT MPECTYITHOCTH, MBI MecTo B 1991—1995 1T. (0CO-
OCHHO TSIKKUX TIPECTYIUICHUM, KOJUYECTBO KOTOPBIX BBIPOCIO YYTh
M He B 4 pasza, gocTurHyB B 1995 1. ypoBHs Gomee 59% ot obiie-
IO 9mucjia COBEPIICHHBIX TpecTyruieHWit, a K 2000 r. — mepeBaIniio
pyoex 60%).

IMocie OTHOCUTENBHOM CTAOMIM3AIUKM TEMIIOB POCTAa MPECTYITHOC-
™ B 1996—1998 1r. B 1999 TI. mpoM30llIe] BHOBb PE3KUN CKAYOK
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I'masa 1. IloHsTHE YrOTOBHO-KUCTIOMHUTEILHOIO TIpaBa 5
(Ha 15,3%); 3aMeTHBIX U3MEHEHWI B CTOpOHY ymydineHust B 2000 r. B
9TOM HAIIpaBJICHUM He IPOM30LLI0 (00Ilee YMCIO MPECTYIUIEHUH II0
cpaBHeHMIO ¢ 1999 T. COKpaTUIOCh BCero JUIIb Ha 1,6%), XOTS OopraHbl
TpaBoIlopsiaka padoTtanu B ycwieHHOM pexume. B 2003 r. mpectyrr-
HocTh 1o cpaBHeHuio ¢ 2002 r. BHOBb BbIpocia Ha 9,1%, a 4yucio mpe-
CTyIieHu# gocturio 2 756 398. Takum o6pa3om, pe3KHil IPUPOCT YKC-
JIEHHOCTHM OCYXIEHHBIX M JIMII, HAXOMSIIMXCS IO CTpaXkeil, IMoCTaBuI
YUC B Bompoce pa3MelleHUsI KOHTUHIEHTAa Ha TPaHb BHIKUBAaHMSI.

K »sroMy nmobGaBasercsa eme M 0opbOa MPECTYMHBIX CTPYKTYpP
3a Tepenen chep BIUSHUS, YCTpaHEeHWE KOHKYpPEHTOB, "BBEIOMBaHME"
JMOOBIMU CPEICTBAMU HOJITOB, paclipaBa ¢ HEIMOKOPHBIMM U IpYyrue I10-
cliencTBUs MacHMO3HOM NesATeNIbHOCTU. [ocymapCTBEHHBIE CTPYKTYPHI
0Ka3aJINCh He CIIOCOOHBIMM Ha JAHHOM 3Talle KOPEeHHBIM 00pa3oM Iiepe-
JIOMUTDb XOJ COOBITMII M YCTAaHOBUTh OTHOCHUTEIHHO IIPUEMJIEMBINA [IJIst
o011IecTBa M 0€30MaCHOCTU T'paXKIaH IPaBONOPSIIOK.

Bce 310 Hamio orpaxeHue B (pOpMMPOBAHUM YIOJOBHON U yro-
JIOBHO-UCITIOJTHUTEIbHON TTOJUTUKU M, €CTeCTBEHHO, COOTBETCTBYIOIINX
oTpaciieil 3aKoHomareabcTBa. Ho OgHO3HAYHO 3TO BAMSIHHE OIIEHUTH
Heab3sd. C OmHOI CTOPOHBI, B HACTOsAIIee BpeMs (B IIEPEXOTHBIN Mepu-
0Il) HEBO3MOXXHO BBIpa0OTaTh CTAaOWIbHOE, JIOTUYECKU CTPOHOE W B3a-
MMOOOYCIIOBJIEHHOE 3aKOHOJATEJIbCTBO, TaK KakK eIlle JajieKo He SICHBI
aXe ¢ HayYHBIX IMO3UIMI MHOTHE SIBJIEHUSI COBpeMeHHOCTH. OHU Tpe-
OyioT ampoOalnu, SKCIIEPMMEHTa, a CJIeIOBaTeJIbHO, M HEOOXOIMMOIO
BpeMeHHU (B pslie CIydaeB IOBOJILHO IJIUTEJIBHOIO), a €ro-T0 Kak pas u
HeT. [ToaToMy cTabMIbHOE 3aKOHOAATEIbCTBO, O KOTOPOM TaK BCe 3a-
0OTIATCS, B MOJOOHBIX YCIOBUSIX BhIpaOOTATh MCKIIOYUTEIbHO TPYAHO,
1a M BPSA I BO3MOXHO.

C npyroii CTOPOHBI, yrpoxXalolasi CUTyallus ¢ IPECTYITHOCTBIO TIPU
OCTPOM HEAOCTAaTKE PECYPCHOTo obecredeHus M KaTacTpo(pUueCKoM
COCTOSTHMU BCEil COIMAJbHO-3KOHOMMYECKOIl CHUTyallud B CTpaHe He-
BOJILHO TOJIKA€T Ha MNPUHSITHE XECTKUX Mep, YTO OOYCIOBIMBAET Or-
PaHMYEHHOCTh JMOO Iaxe HEBO3MOXHOCTH ITOBCEAHEBHOTO CJIEIOBa-
HUsI MUPOBBIM CTaHAapTaM OOpBOBI C IPECTYIMHOCTHIO M OOpallleHUs C
OCyXIeHHbIMU. Tak, HampuMep, COXpaHEHHE CMEPTHOM Ka3HM B Ha-
IIeil cTpaHe BBI3BIBaeT y EBpormelickoro cooOlmecTBa aKTMBHBINA ITPO-
TECT, HO ee OTMEHa, IT0 MHEHUIO OOJIbIIMHCTBA UCCeAoBaTeNeil U IMpo-
CTBIX TpaxaaH, elle Oojiee YCYryOMT KPMMMHOT€HHYIO CHUTYyallMi0 Ha
COBpPEMEHHOM 3Tamne pa3BuTusa Poccun.

Henb3st He ydyuTHIBATH M CTPEMJICHHE IIPECTYITHBIX CTPYKTYDP
JI0OO0MPOBaTh MIPUHSATHE YTOAHOTO MM 3aKOHOAATEIbCTBA. DTO, HAIPH-
Mep, SBUJIOCH OIpeAeeHHBIM OCHOBAaHMEM s YTBEPKIECHUIA O TOM,
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6 Paznmen 1. YromoBHo-ucnonmHutensHoe mpaBo PO

YTO HOBBII YTOJIOBHBIN Komekc Poccuiickoit Denepanuy (BCTYIMBIINIA
B meiictBue ¢ 1 sHBaps 1996 ) B 3HAUMTENBHON Mepe 3alllvInaeT
WHTEpPEChl KPUMUHATLHOTO OM3Heca. DTUM, B YACTHOCTH, OOBSICHSIOT-
Csl IPpUYUHBL OTMEHBI B mekabpe 2003 r. Haka3aHMS B BUuae KOHQUCKA-
LIMA UMYIIECTBA, YTOJOBHOW OTBETCTBEHHOCTU 3a JIOXKHYIO peKjiaMy U’
obMaH MoTpebuTeneil U IPYruX aHaJIOTMYHBIX "CIEpXKUBAIOLIUX OU3-
Hec" anemeHTOB. [Ipu pa3paboTKe W MPUHSATUU YTOJOBHO-UCHOIHU-
TEJBLHOTO KoJeKca TMoA00HOe J000MpoBaHME TaKXke 3aMEeTHO MpOsIB-
JISIIOCh, OMHAKO €ro yaajJoch HEWTpaau3oBaThb HE TOJbKO 3a CYET
0oJiee YETKOI MO3WIIMU 3aKOHOJATEeNsI, HO U TOCPEACTBOM Pa3yMHBIX
KOMITPOMMCCOB. DTO, €CTECTBEHHO, O0YyCJIOBWJIO ONpeneSieHHbIe Mpo-
TUBOpEUUS psiia HOPM, WX HEMOCJIeNOoBaTeJbHOCTbh M Jaxe Ka3yHc-
TUYHOCTb.

YT0JIOBHO-UCTIONIHUTENIbHASL TOJUTUKA SIBJISIETCS TPOIOIKEHUEM
YIOJIOBHOM TMOJUTUKW M MCIIBITHIBAET Ha cebe Bce ee KojebaHusi. Ha-
MpUMep, Xejaask UMeThb Oojiee IIMPOKYI0 ajlbTEpHATUBY HaKa3aHWUIO B
BUIe NUIIeHUsT cBobonasl, YK P® BBenm Takue HOBBIE BHIBI HaKa3a-
HUIi, KaK 00s3aTeabHble paboThl, orpaHUYeHe cBOOoAbI M apecT. Ho B
CBSI3W C HETOTOBHOCTHIO BBIMIOJIHATH AaHHOE pelleHue (TpeOyloTcsl or-
POMHBIE CpeACTBa W BpeMs ISl CO3JaHUsI COOTBETCTBYIOIIECH MaTepu-
aJbHOM 06a3bl U OPraHOB, UX WCIOJHSIONIMX) TPUMEHEeHWE JaHHbBIX BU-
OB HaKazaHUii ObLIO oTjioXxeHo crnepBa mo 2001 r, a 3ateM — IO
2004 t. (obs13aTenbHBIE paboThl), 2005 1. (orpaHnueHue cBooomsl) 1 2006 T.
(apect). D10 KpaiiHe HEraTMBHO OTPaXKaeTcsl Ha YTrOJIOBHO-MCMOJHU-
TEJbHOI cucTeMe: 0oJiblliee KOJIMUYECTBO OCYXIEHHBIX MpUroBapuBaeT-
csl cylaMy K HakKa3aHUIO B BUJE JIMIIEHUS] CBOOOIbI, YTO C HEU3OEXKHO-
CTbIO TIPUBOIUT K TMEPENOJHEHNIO UCITPABUTENbHBIX YUPEXIEHU U He-
00XOIUMOCTU MX TIOCTOSIHHOTO PaCIIMPEHMSI.

Pa3BuTue yrosoBHO-UCIOJHUTEILHOTO 3aKOHOJATENbCTBA B CY-
IIECTBEHHOW Mepe OOYCJOBJIEHO BIUSHUEM MEXIYHapOIHBIX HOPM M
CTaHIAPTOB OOpAllleHUsI C OCYXIEHHBIMU. DTO MPOUCXOAUT HE TOIbKO
MoJ, BIMSIHUEM KPUTUKHU W JaBJ€HUSI MUPOBOTO COOOILECTBA B MpUMeE-
HEHMM JaHHBIX HOPM M CTaHIApTOB, HO U XeJaHUSI CaMOro POCCUMCKO-
IO rocylapcTBa cjiefnoBaTh UM. Pe3kuii MOBOpOT B JaHHOM HallpaBJe-
HuM 661 caeitalH 3akoHoM P@ ot 12 nioHa 1992 r. "O BHeceHUM U3MeEHE-
HUiT 1 JononHeHnil B McripaBuTeabHO-TpyaoBoit komekc PCOCP, Yro-
noBHbI Komekc PCOCP u YronoBHo-TporeccyanbHbli Kogeke PCOCP".
MM ObLIM OTMEHEHBI MHOTHE MPaBOOTPAaHUYEHUSI KapaTeJbHOIO Xapak-
Tepa U CYLIECTBEHHO TYMaHU3MPOBAaHbI YCJIOBUSI OTObIBaHMSI HaKa3a-
HUSI B BUJe JulIeHUs1 cBobomabpl. Haubosee mosHoe M TMocienoBaTelb-
HOE BOILUIOIIEHWE MUPOBBIX CTAHIAPTOB OOpAIlEHUS C OCYXIEHHBIMU
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I'naBa 1. [loHsiTHE YTOJOBHO-UCIIOJHUTEIBHOIO MpaBa 7

HallJI0 B YTOJOBHO-UCIOJHUTENbHOM Konekce P®, a Takxke B psie
3aKOHOB, MPUHATHIX ['ocymapcTBeHHOU Jlymoii B mocienHee BpeMmsi.

OnHako peajiu3alysi HOBOIO YrOJIOBHO-UCITOJIHUTEIbHOTO 3aKOHO-
JaTebcTBA B TOJHOM 00beMe TpeOyeT MCKIIOUUTEIbHO OOJbIINX Ma-
TepUaIbHBIX 3aTpaTr (MO MpeaBapuUTeSbHBIM pacueTaM HECKOJbKO Je-
CITKOB MUJUIMapnoB pyoseit). K coxaneHuo, rocygapcTBo ceituac He
MOXET CcHeJlaTb MX B CMJIy KpU3MCa BCEl SKOHOMMKM, HEIIaTexei,
HenodUHaHCUPOBaHUSI TOTPEOHOCTEN CYIIECTBYIOIIEH YrOJIOBHO-UCHON-
HUTEJbHOWM CHUCTEMbI, He TOBOpSI Y€ O INPETBOPEHUM B XKU3Hb BCEX
HoBesu1 YUK PO.

OrnpeaeneHue nyTrei peopMUpPoOBaHUS MOJUTUKN, 3aKOHOAATENb-
CTBa M CaMOl CUCTEeMbl YUYPEXIEHUI W OpraHoB, MCIOJHSIOIIMX HaKa-
3aHUs, HEBO3MOXHO 0€3 aKTMBHOU POJM HayKu YTrOJOBHO-UCIIOJIHU-
TeJbHOTO MpaBa. B HacTosiiee BpeMmsi o0pa3oBaHa JOCTaTOUYHO IIUPO-
Kasi ceThb YUyeOHbIX 3aBeleHUI, KOTOpble BeAyT MOJATOTOBKY CIELMaIN-
CTOB [JIJIS1 YTOJJOBHO-MCTIOJIHUTEbHOW CUCTEMBI U pa3padaThiBalOT pa3-
JINYHBbIE HayYHbIE MPOOJeMbl JaHHOW OTpaciiy 3HaHUi; co3naH U (pyH-
KuMoHupyeT HayuyHo-ucciieqoBaTeNbCKUii UHCTUTYT YTOJOBHO-UCIION-
HUTEJbHOI cucTeMbl MuHHcTepcTBa ocTuliui P®. OcobeHHO BaxKHO
3HaueHUe HayKu B pa3pabOTKe KOHIIENTYaJbHBIX OCHOB U TEpPCMEeKTUB
pa3BUTUS AESATEJbHOCTU TocyaapcTBa B chepe UCIIOTHEHMS YTOJIOBHbBIX
HakKa3aHW{ U oOpalleHUs] ¢ OCYXIEHHbIMU (JOCTAaTOYHO yKa3aTh JIUIIb
Ha Takue dyHIaMeHTalbHble MporpamMMmbl, Kak KoHuenuus pedopmu-
poBanust YUC MunucrepcrBa octuuuu P® na mepuon mo 2005 r.,
KoHuenuus pecTpykTypusaluy MPOMBIIIJIEHHOTO mpou3BojcTtBa YUC
Ha nepuon no 2005 r., KoHueniys BocmuTaTelbHOM pabOThl C OCYyX-
NIEHHBIMU B yciioBusix pepopmupoBanuss YUC u ap.). B cooTBeTcTBUM C
ITaHHBIMM IIporpaMMaMM pa3pabaThIBacTCs HOpMaTUBHas 0a3a, 0000-
1aeTcsl onbIT (YyHKUMOHUPOBAHUSI CUCTEMbl OPTaHOB U YUPEXIECHUIA,
HUCTOJHSIONIMX HaKa3aHWs, WAET MOATOTOBKAa KaapoB IJIsl MpakThuyec-
KO M HayyHOU AesITeIbHOCTH, CO3/laeTcs yueOHasl U Hay4yHasl JuTepa-
Typa.

Takum o6pa3zom, momuTuka Poccun B 00JaCTA MCIOMHEHWST YroO-
JIOBHBIX HaKa3aHWU M oOpalleHUs] C OCYXIEHHBIMU OOYCJIOBIMBAETCS
paccCMOTpPEHHOU Bblllle cUcTeMoil (hakTopoB. OHa BbIpaxkaeT OTHOILIe-
HMEe TOoCyldapcTBa K OpraHM3allUM WCIOJHEHUS] YTOJOBHBIX HaKa3aHWiA,
SPUEHTUPYSCh HE TOJBKO Ha COOCTBEHHYIO MPAaKTUKY, TPaaulMU U
303MOXHOCTH, HO U YUYUTBIBasi U PaBHSISICh Ha MeXAyHapOAHble HOP-
Mbl U CTaHJIAPThl OOpallleHUsI ¢ OCYXAeHHbIMU. DTa MOJUTUKA HE MO-
JKET OCTaBaThCsl HEM3MEHHOM, OHA JOJXKHA TMOCTOSIHHO KOPPEeKTUPO-
BaTbCS B 3aBUCMMOCTH OT COCTOSIHUSI yKa3aHHBIX (pakTopoB. MIMEHHO
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Pasnen 1. YronoBHo-uconHuTeNBbHOE TIpaBo PO

oHU o0ycaoBwIM npuHsaTHe PenepaabHoro 3akoHa ot 21 despais 2001 r.
"O BHeECEHMM U3MEHEHUI U IOIOJHEHUIN B YTOJOBHBIN Konekc Poccuii-
ckoil Denepaunu, YroaoBHO-IpoleccyaabHblii Kogeke PCPOCP, Vro-
JIOBHO-UCIIOJTHUTEIbHEIN KomeKe Poccuiickoit Penepauniu v Apyrue 3a-
KOHOJATeJIbHbIe aKThl Poccuiickoit Deaepaunn”, KOTOPHIN CYIIECTBEHHO
CKOpPPEKTUPOBaJI KapaTeJbHYIO ITOJIUTUKY B CTOpOHY TymaHmu3auu. He-
00XOIMMOCTh TaKMX M3MEHEHMII Ha3pesa aaBHO. [IpoBommmasi MHorve
roibl KapaTeJbHas MOJMTUKA MpUBeia K MCKIIOYUTEIFHO HeTaTUBHBIM
MOCHEACTBUASAM: KaXXIbI TPETUM B3POCIBIA My>XUYMHA UMEJ KIEUMO Cy-
IUMOCTH JIMYHO CaM WJIM 4Yepe3 CBOMX OJMXKalIINX POIACTBEHHUKOB,
YUCIIEHHOCTh KOHTUMHIeHTa, coaepxaiierocs B YUC Poccuu, npeBbicH-
na ypoBeHb Takux juil Bcero CCCP (1mo yrcieHHOCTH 3aKII0YeHHBIX Ha
100 TBIC. yenoBek Poccust 3aHMMaeT IepBOe MECTO B MUPE); UCKIIIOUM-
TelbHasl CKY4eHHOCTb 3aKJIIOUCHHBIX OOYCIOBWIA SMUIAECMUIO TYOEpPKY-
Je3a, B pe3yJbTaTe 4ero KaxKAbId NeCSIThI 3aK/IIOYeHHBIN CTpamaeT
3TOIt Goste3Hbio'. [TpuHaTeie B 2003 1 2004 IT. 3aKOHOAATEIbHBIE HOBEJI-
JIBl OMHO3HAYHO OLIEHUTh HeJib3s. C OTHOI CTOPOHBI, OHU IPOAOJIKAIOT
JIMHUIO Ha JAJbHEHIIYI0 TYMaHM3aliio0 YCJIOBUI U MOPSAKa OTOBIBAHUS
Haka3aHWs, a C OpYyrod — pa30allaHCUPYIOT CIOXMUBIIYIOCS CUCTEMY
WCIIOJTHEHUST HaKa3aHWil, CBOIAT K HYNIO NMPUMEHEHUE OTAEIbHBIX MX
BuaoB. IToTpebyeTcst Oosbliiasg KporoTjiauBas padoTa sl MpUBEACHUS
9TOT0 3aKOHOAATEIbCTBA M IPAKTUKU €r0 NMPUMEHEHUs K JIOTUYECKH
€IVUHOUN CHUCTEME.

Peanusyercst naHHas MOJUTUKA HE TOJNBKO B OTUPEKTUBHO-YCTa-
HOBOUHBIX JOKYMEHTAaX, OIpPEAEISIONINX CTAaTyC W OTHOIIEHUE CYyBe-
peHHOlM Poccuu K pasiauyHbIM cdepaM XU3HEACSITEIBHOCTH, HO U B
3aKOHOAATENIbCTBE (B TOM YMCJIE YTOJIOBHOM U YTOJOBHO-MCIIOJHUTEIb-
HOM), MHBIX HOPMATUBHBIX TMPABOBBIX aKTaX, a TaKXe B KOHKPETHOM
JIeITeIbHOCTU TPaBOOXPAHUTEIbHBIX OpPraHOB (IIPEXIe BCEro ydpexk-
JIEHUIA ¥ OPraHOB, MCIOJHSIONIMX HaKa3aHMsl) ¥ BO3HUKAIOIIMX 110 3TO-
My TMOBOMY IMPaBOOTHOIIEHUSX. BaxkHeillIMM MHpOsSIBIEHHEM YTOJOBHO-
HUCTIOJTHUTENLHOM MOJIUTUKU SIBJISIETCST YTOJIOBHO-UCTIOJTHUTEILHOE MPaBo.

Peanusys yroioBHO-MCIOJHUTEIbHYIO TMOJUTUKY, MPaBO 3aKpell-
JISIET €e OCHOBHBIC MOJIOXKEHMSI B CBOMX KOHKPETHBIX HOpPMax W IpaBo-
BBIX MHCTUTYTAX, pPa3BUBas UX HAa COAECPXATEJIbHOM YPOBHE MPUMEHU-
TEJbHO KaK K OOIINM IOJIOXEHUSIM, OTHOCSIIUMCS K UCTIOJTHEHUIO BCEX
BUIOB HaKa3aHWil, TaK U K MCIIOTHEHUIO OTAEIbHBIX HaKazaHuii. Kpome
TOrO, cliefyst B pycje TpeOOBaHUI YTOJOBHOM IMOJUTUKU M YTOJOBHOTO
MpaBa, yroJOBHO-UCIOJHUTEIbLHOE MPaBO B chepy CBOETO BO3AECHCTBUS
BKJIIOYAET U HWCIIOJHEHHWE WHBIX Mep YroJOBHO-TIPABOBOTO XapakTepa,

' TlonpoSHo cM.: 3y6koe A. U. Yxas. cou. C. 18.
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I'maBa 1. IloHsTHE YrOJOBHO-KMCHOMHUTEILHOIO MpaBa 9

HE SBISIOIIMXCS B COOCTBEHHOM CMBIC/IE HaKa3aHUEM (HpI/IHy,Z[I/ITeJ'IL—
HBIE MEPbI BOCIIUTATECIBbHOTO BO3,Z[6ﬁCTBI/I$I, IPUHYIUTCIIbHBIC MECPbI
MCIOMIIMHCKOI'O XapakTepa H ):[p) COBOKYHHOCTB BCEX 3TUX OTHOIIC-
HPIﬁ, Hameammx 3aKpeIJICHUE B YITOJIOBHO-UCITIOJHUTEIbHOM 3aKOHO-
JaTCJIbCTBE, 1 COCTABJIACT IPEAMET MAHHOW oTpacjin pOCCI/IfICKOFO IIpaBa.

§ 2. YrojloBHO-HCHOJHUTEJIbHOE 3aKOHOIAaTeJIbCTBO,
€ro 3agavyv, NpUHIHUINBI U CUCTEMA

B omnnume oT paHee neiCTBOBAaBIIErO MCIPaBUTEIbHO-TPYIOBO-
o 3aKOHOJATENbCTBA, PETYJUPOBABIIETO WCIOJHEHUE JUIIb TeX Ha-
KazaHUli, KOTOpble ObUIM COEAMHEHBbI C MepaMu MCIIPaBUTEIbHO-TPY-
JIOBOTO BO3MEWCTBUSL (TPYyH, MOJUTUKO-BOCIUTATENbHAS padoTa, 00-
meobpa3oBareiibHOe 1 IpodecCuoHaIbHO-TeXHYecKoe ooyueHue), YUK
P® npeameToM CBOEro peryjMpoBaHus IMEET MCMOJHEHHE BCEX BUIOB
HAKA3aHUHA, KAK COEJUHEHHbIX, TAK M HE COEJIMHEHHbIX C MEPaMH HC-
NMPaBUTEILHOTO BO3JICICTBHSA, 4 TAKXKE MHBIX YTOJIOBHO-NIPABOBBIX MeEP,
KyZa OTHOCSITCSI PUHYAUTENbHbIE MEPHI BOCITUTATELHOTO BO3IEUCTBUS,
MpUMeEHsIEMble K HECOBEPILIEHHOJIETHUM; MPUHYIUTEIbHbIE MEPbl MEAU -
LIMHCKOTO XapaKTepa W KOHTPOJIb 3a MOBEIEHUEM YCJIOBHO OCYXIEHHBIX.

YUK P® peryaupyer MCHONIHEHHE M TAaKOro CIEHU(PUIECKOro
HaKa3aHUs, KaK CMepTHasl Ka3Hb, MCIOJHEHWE KOTOPOW paHee perjia-
MEHTHUPOBAIOCH UCKITIOUUTEIHLHO BEAOMCTBEHHBIMU HOPMATUBHBIMM TTpa-
BOBbIMHU aKTaMM 3aKpbITOro xapakrtepa. B cBsizu c¢ BcryruieHueM B Co-
BeT EBpombr Poccust B3stita Ha ceOs 0053aTEIbCTBO OTMEHUTh CMEPT-
Hyl0 Ka3Hb, a C MOMEHTa MPUHATHUS €€ B JaHHOE COOOIIECTBO YCTaHO-
BUTb MOpATOpUil Ha UCIIOJIHEHUE CMEPTHON KazHU. OJHAKO HaXoXIe-
HHE HOPM 00 MCIIOJTHEHUM cMepTHOU Ka3zHu B YUK P® BrionHe mpaBo-
MEpHO, TaK KakK BO BpeMs Pa3IMYHBIX BOEHHBIX KOH(IUKTOB MEXIY-
HapoIHble HOPMbI HE MCKIIIOYAIOT BO3MOXHOCTH M MPAaBOMEPHOCTU €€
MPUMEHEHUs; Ha 3TOT cayyail u OyneT MpelycMOTpeHa IpaBoBasi per-
JIaMEHTalMsl TOopsIIKa €€ UCIIOJTHEHMUS.

YrosoBHOEe 3aKOHOJATENLCTBO B KauyecTBe MeEpP YrOJOBHO-MPaBO-
BOTO XapakTepa IpeaycMaTpUBaeT MPUHYAUTEIbHbIE Mepbl BOCIUTA-
TEJbHOTO BO3AEUCTBUSI, MTPUMEHsIEeMble K HECOBEPIIEHHOJETHUM ITpa-
BOHAPYIIUTEJSIM, TPUHYAUTEIbHbBIE MEpbl MEIUILIMHCKOTO XapakTepa
U YCJIOBHOE OCYXJEeHUE. YTOJOBHO-UCIIOTHUTENIbHOE 3aKOHOAATEIbCTBO
B MpeIMET CBOEro IMPaBOBOTO PEryJIMPOBaHUS BKIIOUYMIIO JIMIIb UCIIOJ-
HEeHUE TPUHYAUTEIbHBIX MEP MEIUILIMHCKOTO XapakTepa W YCJIOBHOTO
ocyxneHusi. B YronoBHoM konekce P® mpumMeHsiemble NMPUHYAUTEIbHO
Mepbl BOCTIUTATEeJbHOTO BO3AEMCTBUSI yPEryJIUpPOBaHbl TOCTATOYHO MOJI-
HO HE TOJIbKO B YaCTH UX OCHOBHbBIX XapaKTEPUCTUK U OCHOBAHUI MpUMe-
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10 Paszgen 1. YronoBHO-ucnoaHUTeIbHOE mpaBo P®

HEeHUsI, HO U TIOpsiAKa MCIOJHEHUsI, MO3TOMYy AyOJUpOBaTh MX B Yro-
JIOBHO-UCTIOJIHUTEJILHOM 3aKOHOJATEILCTBE MPOCTO HE MMENO CMBbICIA.

YT07I0BHO-HCIIOTHUTEIbHOE 3aKOHOAATEIbCTBO COCTABIISIET CUCTEMa
pa3IMYIHBIX HOPMATUBHBIX IIPaBOBBIX aKTOB B Buae 3akoHOB (YUK P®,
3akoH ot 21 utons 1993 1. "O6 yupexaeHusiX U opraHax, MCIOJHSIO-
IIMX YTrOJIOBHblE HaKa3aHWs B BUIE JUIIEHUS CBOOOABI". 3aKOH
"O BBeIEHUN B JEWCTBHME YTOJOBHO-UCIOMHUTENBHOTO Koaekca Poc-
cuiickoii @enepanuu”, PegepaidbHblii 3aKOH OoT 21 wuioms 1998 .
"O BHECEHUM W3MEHEHUN U MOTOJHEHUI B HEKOTOpPblE 3aKOHOIATENb-
Hble akThl Poccuiickoit Denepaiiuu B cBI3U ¢ pechOpMUPOBAHUEM YTO-
JIOBHO-MCITOJTHUTEIbHOI cucTeMbl”, PemepalbHbIN 3aKOH oT 21 deBpa-
714 2001 r. "O BHeCEHUU U3MEHEHUN U OOMOJMHEHWI B YTOJMOBHBIA KOIEKC
Poccuiickoit @enepanyuu, YronoBHO-mpoueccyanbHbiil Kogekc PCOCP,
YronoBHO-UCTIONHUTENbHBIN KoneKe Poccuiickoit Denepaniuy U apyrue
3aKOHomareNbHble akThl Poccuiickoit @enepannuu”, OenepanbHblil 3a-
KoH oT 21 Hos6pst 2003 1. No 161-P3 "O mpuBeneHUH YTOJOBHO-IIPO-
leccyanbHoro kojekca Poccuiickoit @enepalimu U Ipyrux 3aKOHOAA-
TeJIbHBIX aKTOB B cooTBeTCTBUE ¢ DenepaibHbIM 3aKOHOM "O BHECEHUU
M3MEHEHUI W JOIOJHEHMI B YTOJIOBHEIM Komeke Poccuiickoit Denepa-
mun" 1 ap.), ykasos IIpesunenta P®, nmocraHosnenuii I1paBurenscTBa
P®, HopMaTUBHBIX NTPaBOBbIX aKTOB (heJepaibHbIX OPraHOB MCIOJHM-
TeabHON Biact (MuHucTepcTBa ocTuliMu PP, MuHucTepcTBa BHYT-
peaHux nen P®, MunucrepcrBa oboponsl P® u ap.). OmHako He Bce
cojepxaliuecss B JaHHBIX HOPMATUMBHBIX MPABOBBIX aKTax MOJIOXEHUS
MOTYT OBITb OTHECEHbl K HOpPMaM YrojOBHO-WCIIOJHUTEIBHOIO IpaBa.
Hanpumep, 3akon "O0 yupexmeHMSIX M OpraHax, MCIOJHSIOIINX YIO-
JIOBHbIE HaKa3aHUSI B BUIE JIMILIEHUsS CBOOOMbI" CONEPXKUT SO HOPM,
KacalolIIuxcsl, B YaCTHOCTHU, BOMPOCOB IMPABOBOW U COLIMAJILHOMN 3alllM-
Tbl paOOTHUKOB YTOJIOBHO-WCIIOTHUTEIBHOW CUCTEMbI, MPUMEHEHUS] MU
Mep O€30ITacCHOCTH M IPYIMX, KOTOPBIE MO CBOEW CYILIHOCTHM OTHOCATCS
K TPYyJOBOMY, aAMUHUCTPATUBHOMY WJIM WHOMY MpaBy.

YTr0o10BHO-UCIIOJHUTEIPHOE 3aKOHOAATEAbCTBO MO CBOEMY COIEpP-
KaHMIO MOXET pacCMaTpuUBaATLCA B IIMPOKOM M Y3KOM CMbIC/IaX. B y3-
KOM CMBICJIE OHO MPEACTABICHO TOJLKO 3aKOHaMH, B IIMPOKOM — BCEN
CUCTEMON HOPMAaTUBHBIX IMPaBOBLIX AKTOB. B TIPUHLMIIE TTPAaBOBOC pE-
TYIMPOBAHUEC YIrOJOBHO-MCITOJTHHUTECIbHBIX HpaBOOTHOH.IeHHfI Ha YypoOB-
HEC 3aKOHOB ABJIACTCA NPEANTIOYTUTCIbHBIM, HO B pea.]'[bHOfI JEVCTBU-
TEeJILHOCTU 3TOro JOCTUYb HEBO3MOXHO. B Hacrosiiee BpEMA OCATCIIb-
Hocth YUC perilaMC€HTUPOBaHa ACCATKaMM 3aKOHOB M HECKOJILKHMMU
ThICAYaMM HWHBIX HOPMATHBHBLIX ITPABOBbLIX AKTOB. HpI/IBC,Z[eHI/IC 9THUX
HOPMATUBHBLIX IMPaBOBLIX aKTOB B CBA3U C nepez[aqel”/’l YUC B BEACHHNEC
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MunucrepcTBa ocTuiiin PM B cOOTBETCTBUE ¢ U3MEHUBIIUMUCS YCIIO-
BUSMU IIPOXOIMT yKe& B TeUeHHE HECKOJIbKMX JIeT, HO JaHHas paboTa
elle majekKo He 3aKOHYeHa.

HMmelor cBolo cnenuduky Heau W 3agadyd, CTOSIIME Tepel yro-
JIOBHO-UMCIIOJIHUTEIbHBIM 3aKOHOAATEIbCTBOM U IIPABOM.

Ecnu panee geiictBoBaBiinii U'TK PCOCP npakTuyecKky IMOJIHOC-
Thio BocmpousBoaua dopmyaupoBku cT. 20 YK PCOCP, onpenensio-
el LeIM HaKa3aHWs, TO TEIeph TaKOM KECTKOM 3aBUCUMOCTU HE
nmeercs. Ctatbsg 1 YUK P® roBopUT 0 HeIAX HCHPABJIEHUS OCYKIEH-
HBIX 1 NPEAYNPERICHAN COBEPIIEHUS HOBBIX NMPECTYILIEHMI KAK OCYK-
JEeHHbIMH, TAK 1 uHbIMK Jmuavu. Ctathbsa 43 YK P® B kayecTBe 1iej1€i
HaKa3zaHMUs Ha3bIBAaeT IPEXIIe BCETO BOCCTAHOBJIEHNE COLIMAIBHOM CITpa-
BEIJIMBOCTH, a YX 3aTeM HCIIpaBJIEHUE OCYXIECHHBIX M MpPeayIpexiae-
HHE COBEPIIEHUS HOBBIX ITPECTYIIEHN KaK OCY>KICHHBIMM, TaK M1 THBIMU
JMIIaMUA. DTO HEe O3HayaeT, YTO YrOJOBHO-MCITOJIHMUTEIPHOE 3aKOHOMA-
TEJIbCTBO UTHOPHUPYET 1IeJIb BOCCTAHOBJICHMSI COIIMAJIbHOI CIIpaBemJiv-
BOCTM M YTO OHA €My He IpUCYIIA.

YrosoBHOE 3aKOHOIATEIBCTBO HE pACKPBHIBAET CaMO ITOHSATHE "BOC-
CTaHOBJICHWE COLMAIBHONM CHPaBEIJMBOCTH', OHO HOCHUT OIIEHOYHBIMN
XapakTep, M ero colepXKaHue BBISBIISIETCS OIOCPEIOBAHHO Yepe3 ApYy-
rue MOoHATUS (BO3MeIlleHue yiiepda OT MPecTYIUICHUS, COpa3MEPHOCTh
CONESTHHOTO BMHOBHBIM M BO3JaBa€MOIO 3a 3TO CO CTOPOHBI rocymap-
CTBa OTBETHOTO BO3IEMCTBHUS, OOIIECTBEHHOE CaMOCO3HAaHME), a TaK-
Ke 4yepe3 3akperuieHHbId B ¢r. 6 YK P® npuHumn crnpaBemMBOCTH.
Ilenr BoccTaHOBIIEHUSI COIMAIBHON CIIPAaBEMIMBOCTH, TAKMM 00pa3oM,
B OoJbllieii Mepe OTHOCHUTCS K NPUMEHEHMIO HaKa3aHWs B CTaauu
Ha3zHayeHMs MO0 ero OTCPOYKM, KaK 3TO MMEET MECTO, HaIlpuMep,
B OTHOIIEHNN OepeMEHHBIX XEHIIWH W XEHIIWH, UMEIOIINX MajloJeT-
Hux geteit (cr. 82 YK P®). UMeHHO Ha 3THX CTaAusSX MPaBONPUMEHU-
TEJIBHOTO TIpoliecca pedyb MIET O BHIOOpE BMIA HaKa3aHUS, €ro pa3Me-
pe WM NMPUMEHEHUWM TYMaHHOro akTa (KakK 3TO MMEET MeCTO IIPU OT-
CpPOYKe), PacKpBIBAIOIIETO CYIIHOCTh ITOHSTHSI COLMAJIbHOM CIIpaBemd-
mmBoct. Ha cTtamuy mcnoiHeHUsT HaKa3aHUS JaHHAas LeIb Moapa3yMe-
3aeTCS MpU peaju3anui B YrOJOBHO-UCIIOJHUTEILHOM 3aKOHOIATEIIb-
:TBe TaKMX €ro NMPUHIIMIIOB, KaK I'YMaHU3M, PaBEHCTBO OCYKIECHHBIX
repen 3aKOHOM, pallMOHaJbHOE IIPUMEHEHHE Mep IMPUHYXIeHUS,
PEICTB MCIPABICHUS OCYXACHHBIX M CTUMYJIMPOBAHMS MX ITPaBOIOC-
[ymmHoro moBenenus. IlociaemoBarenbHOE BOILIOIIEHME MMEHHO 3THX
PUHLIMIIOB B YTOJIOBHO-MCITOJTHMUTEIPHOM 3aKOHOAATEIbCTBE M IIpaK-
HMKE ero MpUMMEHEeHUS KaK pa3 1 obecreyrBaeT (paKTUIEeCKYI0 peasiu-
aluio 1IeJX BOCCTAHOBJIICHUS COLMAJbHOW CHPaBEIJIMBOCTH TaKMM
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orocpenoBaHHBIM ITyTeM. Ee peanu3aiust cBsI3bIBaeTCs TakKKe M C 3(P-
(EeKTUBHOCTBIO MCIIOJHEHMSI YTOJIOBHBIX HaKa3aHUII M MHBIX MEpP yro-
JIOBHO-TIPABOBOIO XapakTepa.

JI71 yroJIoBHO-HUCTIOJHUTEIBHOTO 3aKOHOMATEILCTBA PEabHO BhI-
MOJTHUMBIMM 1IEJISIMU BBICTYIIAIOT — MCIIPABJICHUE OCYKICHHBIX M TIpe-
IYIIpeXIeHe COBEPIICHMSI HOBBIX MPECTYIUICHUI KaK OCYXIEHHBIMU,
TaK ¥ WHBIMU JuliamMu. McnpaBieHne oCyXIeHHBIX — 3TO TeHepalbHas
JIMHUS 3aKOHOIATEIbCTBa 00 MCIOJHEHNH YTOJIOBHBIX HaKa3aHUM (Kpo-
Me CMepTHO#1 Ka3HM). OHa BHITEKAeT TakxKe M3 TpeOOBaHMIA MeXIyHa-
POIHBIX CTAHIAPTOB OOpAIeHMSI C OCYXKACHHBIMU U SIBIISIETCS HEMOC-
PEACTBEHHOU 3amadeil yudpexkIeHNI 1 OpraHoOB, MCIOJHSIONINX YTOJIO0B-
HbIe HaKa3aHUS M WHBIE MEpHl YTOJIOBHO-TIPAaBOBOTO Xapakrepa. B aToit
CBSI3M TIOJUIEXUT KOPpeKTHpoBKe 3akoH P® ot 21 wmions 1993 r. "O6
YUPEXAEHUSIX U OPraHax, MCHOMHSIONINX YTOJIOBHbIE HAKA3aHUS B BUIE
JIMIIeHUsT cBOOOABI" B YaCTH IOCTAHOBKHU 3aJa4yy MCIIPABICHUST OCYXK-
IIEHHBIX Tepel YTOJOBHO-UCIIOJHUTEIPHON CUCTEMOi, KOTopas B yCTa-
HOBJIECHHOM HbIHe IiepeuHe 3amad YMC oTCyTCTBYeT, XOTSI B TEKCTE
JIAHHOTO 3aKOHA M COACPXKUTCS TpeOOBaHME HE MOMUYMHSITH MHTEPECHI
WCIIPABJICHUSI OCYXICHHBIX 1AM TMOJyYeHUS MNPUOBLIA OT MX Tpyaa.
Llenu npenynpexaeHus MPECTYIUIEHUIA CO CTOPOHBI OCYKIEHHBIX M MHBIX
JINI OTBOIUTCS JOCTATOYHO MHOIO BHUMaHUS Kak B caMoM YUK POD,
Tak U B APYTMX 3aKOHAaX MU MHBIX HOPMATUBHBIX IPABOBBIX aKTaX.

YUK P® rosopur o LieJiM MCIPaBIEHUS OCYXIEHHBIX, a HEe 00
WCIIPAaBJICHUU U TIEPEBOCIIUTAHNM, KaK ObUIO B paHee AeHCTBOBAaBIIEM
3aKOHOJATEJIbCTBE. DTO IOPOXIAJI0 HAa NPaKTHKE ITyTAHUILY — KOIo
M3 OCYXIEHHBIX HYXXHO OBUIO TOJIBKO HMCIpPaBISATh, a KOrO — elle U1
MepPeBOCHUTHIBaTh. B IocienHue roabl B MCIPaBUTEIbHOM IIeIaroruke
YTBEPIWJIOCH IIOJIOKEHUE: HepesoCnumanue — 3TO IIPOLIECC CaMOIo
BOCTIMTATEILHOTO BO3IAEMCTBUS Ha OCYXICHHBIX BO BpeMs OTOBIBAaHUS
VMU HaKas3aHWsI, a UchpasieHue SIBASETCS pe3yJbTaTOM JIaHHOTO IIpO-
necca. CreneHb MCIPABICHUS OCYXIEHHBIX MOXET OBITb pPa3jIWdHOIM,
HO 13 3aKOHa ceiyac MCKII0YEHBl TaKue yXe CTaBIIMe a30y4HBIMU
MOHATHS, KaK "BCTaa Ha IIyTh MCIpaBieHUSA", "TBEpIO BCTal Ha IIyTh
ucnpasiaeHus”, "mokaszas cBoe ucrnpasieHue". Bmecto Hux YK PO
BBeJI CyryOO OIICHOYHBIE MOHSTUS THIIA "€CJIU CyIoM OyneT IpH3HAHO,
YTO JJISI CBOEr0 MCIPABJICHUS JIMLIO HE HYXOAeTCS B ITOJHOM OTOBIBA-
HUM Ha3HAaYE€HHOTO CYIOM HaKa3aHus'", KaK 3TO UMEET MECTO IPU MpHU-
MEHEHUHN YCIOBHO-ITOCPOUHOTO 0cBoOOXIeHN (cT. 79 YK P®). OmHako
MIpU3HAHKE BO3MOXHOCTH TaKOTO MCIPAaBICHUS BHE PaMOK IIpUMEHsIe-
MOTO HaKa3aHHUs y Cyla JOJDKHO CJIOXWUTBCS Ha OCHOBAaHMHU TeX MaTe-
pUaJIOB, KOTOpPBIE IIPEACTaBUT AAMUHUCTPALMS OPraHOB M Y4YpexXie-
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HUI, UCIIOJHSIONIMX HaKa3aHWs, KOTOpble OYyIyT CBUAECTE]bCTBOBATH
00 ucnpasiaeHun ocyxuaeHHoro. YUK P® ucrnonb3yer pasiaddHble I10-
HATHA: "Xopollee IToBeacHHUE", "TOOPOCOBECTHOE OTHOIICHHE K TPY-
Iy, oOydeHMIo", "aKTHUBHOE ydacTHe B pabOTe caMOMACSITEIbHBIX Opra-
HU3alUMA M B BOCIUTATEJbHBIX MEpPOMNPUITUSX', a Takxke "3J0CTHOE
HapylleHWe YCTAHOBJIEHHOTO MopsiiKa OTObIBaHUS HaKa3aHUS OCYyX-
IEHHBIMUA K JIMIIEHUIO CBOOOIBI" M "3JIOCTHBIA HapyLIUTEIb YCTAaHOB-
JIEHHOTO TIopsiika OoTObIBaHMSI Haka3aHus". B Hacrosiiee Bpems Pene-
palbHBIM 3aKoHOM OT 21 deBpanst 2001 T. OTMEHEHO ITOJIOXKEHHUE, CO-
nmepxameecsa B 1. 10 ct. 175 YUK P®D, o Tom, 4TO 1Oj1s1 TIpeacTaBIcHUS
OCYXIEHHOTO K YCJIOBHO-IOCPOYHOMY OCBOOOXIEHMIO WMJIM K 3aMeHe
HEOTOBbITON YacTU HaKa3aHUs Oojiee MATKMM BUIOM HaKa3aHUSI HEOOXO-
NIMMO, YTOOBI OCYXIEHHBI HAXOAWICS B OOJEr4yeHHbIX WU JIbTOTHBIX
YCJIOBUSIX OTOBIBAHMSI HaKa3aHMsI, B KOTOpblE OCYXIEHHbIH MOI' ObITh
nepeBelieH JUIIb MPU XOPOlIeM MOBEAEHUU U TOOPOCOBECTHOM OTHOIIIE-
HUM K TPYLY.

enp mpenynpexneHus MpecTYIJIEHUI peaau3yeTcsl B ABYX Ha-
npaBieHusiX. Bo-mepBbiX, HemomylleHUue MPECTYIUIEHUH CO CTOPOHbI
OCYXIIEHHBIX BO BpeMsl OTObIBAHUSI HaKa3aHus. 3aech pUMEHSIETCS 11e-
Jlasl cucTeMa crielMalbHbIX MeponpusaTuii. OcobeHHO OHM pa3HOooOpas3-
HbI MpU OpraHU3alMM UCTIOJIHEHUS TAaKUX BUAOB HaKa3aHUIi, KaK apecT,
HarpaBJieHMe B IMCUUIUIMHAPHYI0 BOMHCKYIO 4acTb, JIMIIIEHHWE CBOOO-
bl (BOOpYXX€HHasi OXpaHa, Haa30p, KOHTPOJb, OOBICKM, TOCMOTPHI U
NIpyrue cpenctBa obecrieueHus: pexuma). [Ipu ucrmonHeHUU ApYyrux Ha-
Ka3zaHW M MHBIX MEp YrOJOBHO-TIPABOBOTO XapakTepa MpUMEHseTCs
WHas cuctemMa NMpoGUIaKTUYECKUX MEPOTIPUSITUIA, B psilie CilydyaeB BO-
00111e He CBSI3aHHAs ¢ UCMOJb30BaHUEM CIIeLIMAIbHBIX CPEICTB U METOMIOB.

Bo-BTOpBIX, TMpeaymnpexaeHue COBEplLIEHUs MPEeCTYIJIEHW Kak
WHBIMM JIMLIAMU, TaK W OBIBIIMMM OCYXIEHHBIMU. B OTHOIlIEHUU ObIB-
IIMX OCYXAEHHBIX MPUMEHSETCS cCUCTeMa Mep COLMaIbHON peabusiu-
Taluy, KOHTPOJISI U HaA30pa, HalpaBJIeHHBIX Ha HEAOIyIleHUe COBep-
IIEHUsI JaHHBIMU JIMLIAMU HOBBIX TpecTyruieHuil. YTo KacaeTcsl Hemo-
MyIIEHUs] COBEPILIEeHUs TPECTYIIEHU CO CTOPOHBI MHBIX JIUIL (TaK Ha-
3pIBaeMoe o0lllee MpenymnpexacHue, oblas MpeBeHLUsI), TO HaaeX-
HbIA MEXaHU3M BbISIBIeHUS ero 3¢(GEeKTUBHOCTU MPAKTUUYECKU OTCYT-
CTBYeT, Hay4yHble PEKOMEHIALIMM B 3TOM OTHOLIEHUU, K COXAJIEHMIO,
BecbMa HecoBeplleHHbI. O0IIeCTBEeHHOe MHEHUE 3a4acTylo UCXOIUT U3
YCTaHOBKM — 4YeM XecCTue, CypoBee, TeM Jiydllle. XOTs MHOTOBEKOBasl
MpakTUKa MOCTOSHHO J0Ka3biBaja €e HEeCOCTOSITEIbHOCTh, OMHAKO OHA
U CETOIHSI aKTUBHO MPOSIBISIETCS B CO3HAHUM 3HAYUTEIbHOUN YacTU poc-
CHSIH.
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IlocTaBiieHHBIE LIeJIM pPealnu3ylOTCS Yyepe3 pelleHHe KOHKPETHBIX
3a71a4, CTOSIIMX I1ePe/l YTOJI0OBHO-UCIOJIHUTEIbHBIM 3aKOHOIATEJIbCTBOM
Poccuiickoit @enepannu. UMy SBJISIIOTCS: peryJMpoBaHHe MOPSAAKA U
YCJIOBHIA MCIIOJIHEHMSI ¥ OTOBIBAHMS HAKA3AHMIA; OIIpe/ieJIEHHE CPEICTB
HCIIPABJIEHNSI OCY2KJIE€HHBIX, OXPAHA MX IPaB, CBO0O M 3aKOHHBIX HMH-
TEepPeCcoB; OKAa3aHHE OCYKIEHHbIM MOMOIIMA B COLMAJILHOM aganTaiuu.
D10 3aayM YKPYIIHEHHOIO IUIaHa. bojiee yacTHbIe 3amayu chopMyJIu-
poBaHbl B psae HopM YUK P®, perynupylolinx KOHKPETHBIE IIPaBO-
OTHOIIIEHUSI WM OTAEAbHBIC MPAaBOBbIE UHCTUTYTHI, HAIIPUMEDP, PEXKUM
B MCHOpPaBUTEAbHBIX YUYPEXKICHUSIX, BOCHUTATe]bHasi paboTa C OCYX-
JEHHBIMM, CaMOIesITeJIbHbIE OpPraHU3alMU OCYXIEHHBIX K JIMILEHMIO
CBOOOIBI M IIp.

Pemenne maHHBIX 3a7a49 00eCIIeYNBAETCS COIMATbLHO-9KOHOMMYEC-
KOl 0a30if MU BCeM IIPAaBOBbIM MEXaHM3MOM TOCYJApCTBa, KOHKPETHOM
JIeSITEIbHOCTBIO ITPaBOOXPAHUTEIbHBIX M MHBIX T'OCYIapCTBEHHBIX Opra-
HOB, CAaMMX OPTaHOB U yYPEXXACHMIA, UCIIOJHSIOMINX HaKa3aHUsl, a TaK-
K€ y4JacTMeM OOIIECTBEHHBIX (hOPMUPOBAHUI, TPYIOBBIX KOJJICKTHU-
BOB U OTHEJbHBIX IpaxiaaH. PeluTh OOJBIIMHCTBO YKa3aHHBIX 3ajay
TOJIBKO YCUJIMSIMU IPaBOOXPAHUTEIbHBIX OPraHOB, YYPEXIEeHUNA U Op-
raHOB, UCIIOJIHSIOIIMX HaKa3aHUSI, HEBO3MOXHO, TaK KaK OHU TPEOYIOT
KOMIUIEKCHOI'O PELICHMUSI.

YTr0/10BHO-UCIOJIHUTEIBHOE 3aKOHOIATENbCTBO, SIBJISISICH CAMOCTO-
SITeJIbHOI OTpaciibl0 POCCUICKOro IpaBa, OCHOBBIBAETCS HAa TaKUX €ro
NPUHIMINAX, KaK: 3aKOHHOCTb, T'YMaHU3M, IE€MOKpPaTH3M, PaBEHCTBO
OCYXICHHBIX IIepeld 3aKOHOM, auddepeHuManus W WHIWNBHUAyaId3a-
LYSl UMCHOJHEHUS HaKa3aHWIi, pallMOHaJbHOE IMPUMEHEHUE MEp IIpU-
HYXIEHUSI, CPEICTB HUCIIPABJICHUS OCYXIEHHBIX, CTUMYJIUPOBAHUE UX
MPaBOIIOCIIYIIIHOTO MTOBEICHMSI, COeAMHEHE HaKa3aHUM ¢ UCIIPaBUTEIb-
HbIM Bo3aeiictBueM. B orimuune ot YronosHoro xomekca YUK P®D ne
pacKphIBaeT coAcpKaHUs YKa3aHHBIX IPUHIIMIIOB, IIO3TOMY CYLIHOCTb
KaXXI0ro U3 HUX U BCEH CUCTEMbI BMECTE CJIeAyeT BBIBOAUTb M3 Hay4d-
HOTO aHaju3a HKCIOJb3yeMbIX B 3aKOHE TEPMMHOB, XapaKTepa W Ha-
MpaBJeHHOCTH OTAEJIbHBIX HOpM Kodekca, a Takxke MHOTOJIETHEH Ipak-
TUKU UX MIpUMeHeHUs1. PackpoeM KpaTKoO colepxKaHWe STUX NPUHIMIIOB.

IpuHiym ryMmanu3ma B yroJIOBHO-UCIIOIHUTEIbHOM 3aKOHOATE1b-
cTBe (IpaBe) IPOSIBISIETCSI B pa3iUYHBLIX HaIlpaBIeHUSX U (dopMmax.
Hannbii npudauun B YUK P® 1o cpaBHEHUIO ¢ paHee IeiCTBOBAaBIINM
UTK PCO®CP BoruiolieH HaMHOTO ITOJHEE, YTO SIBWJIOCH CJIENCTBUEM
npuBeIeHUs] HOpMAaTUBHOI 0a3bl Poccuu B 001acTU MCIOJHEHMS Yro-
JIOBHBIX HaKa3aHUI K MUPOBBIM CTaHIapTaM OOpalleHUsI ¢ OCYXIECHHBI-
Mu. Tak, M3 YOPM. PEryJIUPYIOLIMX IOPSAOK M YCIOBUS HUCIOJIHEHUS H
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OTOBIBaHUS HaKa3aHUs (OCOOEHHO JUIIIEHUsT CBOOOBI), yOpaHa U3IHUIII-
HsISI TIOpEMHasl aTpuOyTHKa, OTpakaBiliasl TpeXIe BCEro CYypOBOCTb,
JKECTKOCTh HaKa3aHWUsI, B pe3yJibTaTe 4Yero ObLIM OTMEHEHbl MHOTHE
OorpaHWYeHUsT B OTHOIIEHUN ocyxkneHHbIX. B Komekce 3akperieHo Tpe-
OOBaHUE CTPOTOro COOMIONECHUS TapaHTUM 3allUTHl OT TBITOK, HACUJIUS
WU JIPYTOTO KECTOKOTO WM YHUXKAIOIIETO 4YeI0BeUYeCKOe MTOCTOWH-
CTBO OOpallleHUsI ¢ OCYy>KIeHHbIMU. CyIleCTBEHHO pacIIMPEeHbl BO3MOX-
HOCTHU TIOJIEPKaHUSI U PA3BUTHUS COLMAJIBHO TMOJIE3HBIX CBSI3€H OCYX-
JIEHHBIX C POJICTBEHHUKAaMU WM TPYIAOBBIMU KOJUIEKTMBAMU, & TaKxke
Pa3BUTUS UX MOJIE3HON MHUIIMATUBLI. Peanuzaiius npuHIUna ryMaHu3-
Ma IMOCTaBJIeHa B MPSIMYIO 3aBUCUMOCTh OT MOBEIECHUS OCYKIEHHBIX, OT
UX XXKeJTaHWS U HAaCTPOEHUS BECTU ceOsl oTpeaesIeHHbIM 00pa3oMm, a clie-
JIOBATEJIbHO, MOJy4YaTh WM HET MPEeIyCMOTPEHHYIO 3aKOHOM IITUPOKYIO
CUCTEMY JIBIOT.

Oco0OeHHO TIOJTHO MPUHUMIT TyMaHW3Ma HallleJl CBOE BOILUIOIIEHUE
B ®enepanibHoM 3akoHe oT 21 ¢espansa 2001 r., kotopsiii B ['ocynap-
cTBeHHOI [lyme B TpeTheM YTEHUU TPOXOAWS TOHA pyOpuKoi "B 4acTu
00JierYeHUsT YCJIOBUI collep>KaHUS 3aJep>KaHHBIX U OCYyXIeHHbIX" . JIn-
HUS Ha JaJbHEHUIIYI0 TYMaHM3allMIo HalllJla CBOe OTpaXkeHue U B 3aKO-
He oT 21 Hos6ops 2003 1. Ne 161-P3, KOTOPBIM OCYKIEHHBIM MPEa0C-
TaBJIEHBI TOMOJHUTEIbHBIC JIbTOTHI, U3MEHEH MOPSIOK MPeACTaBICHUS
K YCJIOBHO-IOCPOYHOMY OCBOOOXKIEHUIO U JIp.

IMpuHUMI rymMaHu3mMa uMeeT WM OOpaTHYIO CTOPOHY: OH JOJIKEH
MPOSIBISITHCS HE TOJBKO TIO OTHOIIEHUIO K OCYXIEHHBIM, HO U KO BCE-
MY OOIIIECTBY B 1LIEJIOM, OOecIieunBas JOJKHBIN TTOPSIIOK M CIIOKONCTBHUE
rpaxJaH, OXpaHy UX 3aKOHHBIX MHTepecoB. [Toatomy B Komekce mpe-
JlyCMaTPUBAIOTCS MEpbl MO HAAEXHOU M3O0JSIIIUU OCYXKIEHHBIX U UX
OXpaHe, MO TPECEUYCHUI0 Pa3IMUYHBIX MOMBITOK MPOHUKHOBEHUS KaK CO
CTOPOHBI OCYXXJEHHBIX, TaK W WHBIX TpaxkJaH Ha OXpaHseMble TePPHU-
TOpUM, HATaJeHW Ha OXpaHy, MPOHOCOB 3aMpelleHHbIX MPEIMETOB U
psla aHAJIOTUYHBIX NEUCTBUN.

IMpusmyn remMokpaTU3Ma MposIBIASIETCS B TOM, YTO YTOJIOBHO-UC-
MOJTHUTETBLHOE 3aKOHOJATEbCTBO, XOTS U UCXOAUT U3 KOHCTUTYIIMOH-
HOTO TIOJIOXEHUS O (heepaIbHOM MOCTPOSHUU YTOJIOBHO-UCITOTHUTEb-
HOW CHUCTeMBbI, HO TEM HE MEHee IPEeAOCTaBJIsIET NOBOJBHO IIUPOKUE
npaBa cyobektam PD B OTHOIICHUU YYPEeXICHU U OpraHOB, MCITOTHS-
IOIIUX HaKa3aHWs, PACTIOJIOXKEHHBIX Ha UX TeppuTopuu. OpraHsl Biac-
™ cyobekToB PDeaepalii U OpraHbl MECTHOTO CaMOYIpaBJieHUsI OKa-
3bIBAIOT OOJBIIYI0 (PUHAHCOBYIO TMOMOIIb YUYPEXKAEHUSIM M OpraHam,
WCTIOJTHSTIONIMM YTOJIOBHBIE HaKa3aHUs (IO MPUOOPETEHUIO MPOAOBOJIb-
CTBUSI, CTPOUTENICTBY PA3JIUYHBIX 3MaHUNA U COOPYXKEHUi, OCBOOOXK-
2-3200
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JIEHUIO OT HAJIOrOB, MPEJOCTaBIEHUIO PA3IMYHOTO POAa JIbIOTHBIX Kpe-
JUTOB U T. T.). [IpyHUIMI AeMOKpaTu3Ma MPOoSBISETCS U B IPYTUX Ha-
MpaBIeHUSIX: B TIOPSAKE TMOAAYU M pa3pelieHur Xanod W 3asBIeHUM
OCYXIEHHBIX; SI3bIKE OOpallleHUI U Mepernucke; KOHTPOJIe OPraHOB To-
CYyJlapCTBEHHOU BJIAaCTW YW OPraHOB MECTHOIO CaMOYIIpaBJIEHUs; Cyaeo-
HOM Y BEJOMCTBEHHOM KOHTPOJI€; MPOKYPOPCKOM Han30pe 3a IesiTeb-
HOCTBIO YUpEXIEHUI U OpPraHoOB, WCHOJHSIIONIMX HaKa3aHUsl; KOHTPOJe
OOIIIECTBEHHBIX OOBbEAUHEHUA.

ITpunuun paBeHcTBA Nepe/I 3aKOHOM BbIPakaeTCs B €IMHOM ITpa-
BOBOM TTIOJIOXXEHUMU JIUII, OTOBIBAIOIIMNX KOHKPETHBIN BUJl HAaKa3aHUST WU
HaXOJSAIIMXCS B OJAMHAKOBBIX YCJIOBUSX OTOBIBAaHUSI HaKa3aHWUSI B MC-
MPaBUTEbHOM YUYPEXIEHUM, HE3aBUCUMO OT HAllMOHAJIbHOW MpUHAI-
JIEXKHOCTH, COLMAIBHOTO TIOJIOXKEHUSI, BEPOUCITOBEIaHUSI U IPYTUX CO-
LIMAJIBHO-TIOTUTUYECKUX, AeMorpapuyecKux M WHBIX MpU3HAKoOB. Ta-
KUe pasjinuus MpeaycMaTpUBAIOTCS B 3aBUCMMOCTU OT ToJjia, BO3pac-
Ta, COCTOSIHUSI 3[0POBbSI, HaNU4UsI OEPEMEHHOCTHM WJIM MaJIOJETHUX
JleTeil, a TJIaBHOE — OT TIOBENEHUSI OCYXIEHHBIX.

IMpunmvn qudpdepeHuManum 1 THAUBUTYAJIN3AIMAM UCTIOJTHEH S
HaKa3aHWUU BKJIIOYAET pallMOHAIbHOE MPUMEHEHUE MEpP MPUHYXIECHUS,
CPEICTB WCIIPABJIEHUS OCYXXIEHHBIX U CTUMYJIUPOBAHUSI UX TTPABOIOC-
JIYIIIHOTO TOBEACHUST KaK ciencTBre auddepeHInauud 1 UHIUBUIya-
JIM3alMU CaMUX OCYXIeHHBIX. JuddepeHIanus ocyKIeHHbIX OCYIIE-
CTBJISIETCSI TIO Pa3HBIM OCHOBAaHUSIM Ha BCEM MPOTSLKEHWU OTOBIBAHUS
HakazaHusi. OHU KJaccu(ULIMPYIOTCS Ha OMpeNe/ieHHbIe TPYMIbl B 3a-
BUCUMOCTH OT: BO3PacTa; COCTOSIHUSI 3M0POBbSI; HATUUUSI CEMbU U POJI-
CTBEHHUKOB; OTOBITOrO CpOKa HaKa3aHWSI W TIOBEACHUS; JOCPOYHOTO
(B 0001 hopMe) 0CBOOOXKIEHUST; YPOBHSI 00pa30BaHUS U HAJTUYUS TIPO-
deccuu U 1o MHOTUM JIPYTUM OCHOBaHUSIM. B Hayke MOmOOHBIX OCHOBA-
HUll nuddepeHIuauM HacUUThIBAIOT HECKOJbKO MECSITKOB (M Jaxe
COTEH).

BHyTpu Kilaccu(PUKALMOHHBIX TPYMI OCYXACHHBIX BBIACISCTCS
WHAUBUIYAIBHO JTUYHOCTh KaXIOTrO W3 HUX, OIPENENSIOTCS €€ OCHOB-
HbIE XapaKTePUCTUKHU, KaK MOJOXUTEIbHbIE, TaK U OTpUIIATEIbHbIE
KayecTBa. 3ajgadya BOCIIMTATENIE COCTOUT B BBISIBJIEHWU BCEX ITUX Ka-
YECTB M COCTABJIEHWUM TMOPTPeTa, KAPTUHBI JIMYHOCTU OCYXIEHHOTO,
KOTOpasi HE MOXET OBbITh TMpeACTaBieHa JUIIb B OJHUX TEMHBIX TOHAX.
OtnenbHbIe KayecTBa JUYHOCTU OCYXIEHHOTO MOTYT OBITh TMOPa’KE€HbI
MOJTHOCTBIO, PYyTMe€ — YaCTUYHO, a TPEThbM — BOOOILE HAXOMUThCS B
YIOBJIETBOPUTEILHOM COCTOSIHMM. 3ajaya MelaroroB M BCEro MepcoHa-
na YMC — cocTaBUTh MOAPOOHBINA MCUXOJIOTO-TIEarOTMYECKUiA MOPTPET
JIMYHOCTU KaXJOTO OCYXXIEHHOTO M Ha 3TOW OCHOBE pa3paboTraTh Mpo-
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rpaMMy BOCIIMTATEIbHBIX BO3ACHCTBUI B OTHOLICHUN KOHKPETHOIO OCYX-
JICHHOT'O, OIMpasiCh Ha MOJOXUTEIbHbIE JUYHOCTHBIE KauyecTBa U pa3-
pyluasi, 6JIOKHUpYysl OTpullaTeJbHble CBOKCTBA. Bo MHOIMX MCHpaBUTEIIb-
HBIX YYPEXIECHUSIX BbIpaOAThHIBAIOTCSI U YCTAHABIMBAIOTCS €OUHBIE pe-
KMMHO-IIeJaroTHYeCcKe TpeboBaHMsI, KOTOpPbIe BEeCh IIEPCOHAJNI, He3a-
BUCHMO OT MPUHAMJIEKHOCTH K KOHKPETHOU CiyxOe, NMpeabsBIsieT K
OCYXIEHHbIM, MMe€sI B TOM 4YHMCJIe W WX MHAUMBUAYaJIbHbIE BOCIIMTa-
TeJIbHbIE ITPOIPAMMBI.

B 3aBMCUMOCTH OT MPUHAIJIECKHOCTH OCY>XXIEHHBIX K TOU WJIM WHOMK
KJ1acCU(UKALIMOHHON I'pyIle K HUM MHAMBUAYAJIbHO MPUMEHSIETCS KOM-
IUIGKC Mep MNPUHYXIOCHUSI, CTUMYJMPOBAHUS MX MPaBOIIOCIYLIHOIO
noBeaeHUsl. DG GHEKTUBHOCTb €ro MPUMEHEHMs 3aBUCUT OT MHOTMX 00-
CTOSITEIbCTB, B YACTHOCTU, OT CJIAXX€HHOCTU PadOThl IIepcoHata U €ro
MeIarornyeckoro MactepcrBa. B 3akoHomaTe/lbCTBE yKa3aHHBIE acHeK-
Tel audpdepeHunauu 1 UHAWBUAyaAU3alMU IPOINKUCAHbl TOCTATOYHO
HOAPOOHO; CUCTEMa CTHUMYJIMPOBAHHUSI IMPABOIOCIYIIHOIO IOBEACHMUS
OCYXICHHBIX Ceiiuac HaMHOro Ooradye W OOIIMpHEe, YeM paHbIIe.

IlpuHiMn coeMHEHUs HAKA3AHUSA C HCIPABHUTEILHBIM BO3€ii-
CTBHEM ObUI 3aKpeIlyieH WM B paHee NeiCTBOBAaBIIEM 3aKOHOMATEIbCTBE,
HO TOIJa OH OIpenessi COOCTBEHHO MpeAMET IPaBOBOIO PEryjiudpoBa-
HUS, a IMEHHO JIMIIb T€ HaKa3aHMs, KOTOpPble COSAUHSUIMCH C MepaMu
HWCIIPaBUTEbHO-TPYAOBOIO BO3AEUCTBUS (JIMILEHHME CBOOOMIBI, MCIpa-
BUTEJIbHbIE PabOThI U OTMEHEHHBbIE MO3IHEE CChLJIKAa M BBICHLIKA). Te-
nephb XKe 3TOT MPUHLMII OTHOCUTCS KO BCEM BMAAM HakKa3aHUM (3a uC-
KJIIOUeHWEM CMEPTHOM Ka3HHW) U MHBIM MepaM YIOJOBHO-IIPAaBOBOIO Xa-
pakTepa, XOTS B HEUCTBUTECILHOCTU K OTAC/IbHBIM BHAAM HakKa3aHWMA
JaHHBIA MPUHLMIT He npuMeHserca. Ho yduTeiBasi, 4TO OOJBIIMHCTBO
HaKa3aHWil Ha CTaaUM MX MUCIIOJIHEHUS COCIMHSIETCS C MepaMU ucIpa-
BUTEJILHOIO BO3JAEMCTBUS, 3TOT MPUHLMUII SIBJSIETCST ONPEAS/ISIOIIM IS
BCEIr0 YroJIOBHO-UCIIOJHUTEJBHOIO IIpaBa.

Ilon ucnpaBUTEILHBIM BO3AEHCTBHEM ITOHMMAETCS IIMPOKUIT KOM-
IUIEKC BOCIUTATEJIbHBIX MEPOIPUSTUII M BO3ACHCTBUIA: TpyH, oOyde-
HUe, npodeccruoHaabHasl MOATOTOBKA, pa3BUTHE CaMOACITEIAbHOCTU U
MHOIoe Apyroe, 4yTo IpU3BaHO (POpMHUPOBATb MO3UTUBHBLIE CBOMCTBa
JIMYHOCTHU, KOTOPhIE B KOHEYHOM MTOre W TOBOPSIT O CTEIIEHU MCIIPaB-
JICHUSI OCYKICHHBIX.

Cratbst 9 YUK P® onpenensieT ucnpaBiieHUE OCYXIEHHBIX U €ro
OCHOBHbIE cpencTBa. VicnpaBieHue OCYXKIEHHBIX — 3TO (pOpMHUPOBA-
HME Y HUX YBAXKHMTEJIbHOIO OTHOILIEHHUA K Y€JIOBEKY, OOIIECTBY, TPYIY,
HOpPMAaM, NPABWIAM M TPAAULIMSAM Y€JIOBEYECKOro OOIIEKUTHUA U CTH-
MYJIMPOBAHKE MPABONOCIYIIHOIO MoBeleHus. TakuM odpa3oM, pedb UIET
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O HPaBCTBEHHOM WCIIPABICHUMN OCYXACHHBIX, @ HE O TIPOCTO IOPUIM-
YecKOM HCIpaBiieHUU (BOpeAb He coBepllaTh MpecTyrieHuil). OcHOB-
HBIMU CPeCTBAMM WCHPABJEHUs] OCYXIECHHBIX 3aKOH Ha3bIBAE€T: yCTa-
HOBJIGHHBII TOPSIIOK UCIIOJIHEHUSI U OTOBbIBaHUSI HakasaHus (pexXuM),
BOCIIMTATEIbHYI0O paboTy, OOIIECTBEHHO IIOJE€3HBI Tpyd, ITOIyYeHHE
obuiero o0pa3oBaHusl, MPoGheCCUOHATbHYIO TMOATOTOBKY M OOILECTBEH-
Hoe Bo3aeilicTBue. CpeacTBa UCIPaBAEHUSI OCYXIEHHBIX MPUMEHSIOTCS
C YYETOM BHJA HaKa3aHWS, XapaKTepa W CTENEHU OOIIECTBEHHOM OIac-
HOCTH COBEpPIIEHHOTO MPECTYTUICHUSI, TAYHOCTU OCYXICHHBIX U WX TIO-
BeJEHUS, T. €. C YIeTOM PAaCCMOTPEHHOTO BbIllle MpUHLMNA AuddepeH-
WAl U WHAWBUAyadu3auuu. [[pUMEHUTENBHO K OTAEIBbHBIM BHUIAM
Hakazanuii YUK P® nmeranbHO perjiaMeHTHpPYET MCIIOJIb30BaHMUE TeX
WIA WHBIX CPENCTB WCIPABICHUSI OCYXACHHBIX, AKLEHTUPYS 0Co00e
BHAMAaHWE Ha T€X W3 HUX, KOTOPBIE COEAWHEHBI C WCIPABUTEIBHBIM
BO3JEICTBUEM.

§ 3. HopMbI U YroJIOBHO-HUCHOJHHUTEJIbHbIE
NPpaBOOTHONICHUA. CBa3b YroJdO0OBHO-MCIIOJHUTECJIBHOIO
npasa c APYrdMH OTpac/jisMu nmpasa (3HaHUIl)

HopMBI  yTOTOBHO-UCTIOTHUTENIEHOTO TIpaBa OPMEHTHPOBAaHBI Ha
pPETYIMpOBaHNE BO3HUKAIOIIMX OTHOIIEHWI IO ITOBOLY WCIIOMHEHUS U
OTOBIBaHUST YTOJIOBHBIX HaKa3aHW M MHBIX MeEp YTOJOBHO-IIPABOBOTO
xapakTtepa. OHU TIPEANUCHIBAIOT OpraHaM WCIIOJHUTSIBLHOM BIACTH U
MECTHOTO CaMOYIIpaBICHUs, YIPEXKISHUSIM W OpraHaM, HCITOTHSIONTIM
HaKa3aHWA, WHBIM YYPEXICHUSM W OpPTaHM3alldsIM, a TaKkKe JTOJIKHO-
CTHBIM JIMIIaM, KaKHUM 00pa30oM OHM JOJIKHBI WCIIONHATH HaKa3aHHSI U
OCYIIECTBIIATh WHBIC CBSI3aHHBIC C 3TUM MepOoNpHATHs. B oTHoImeHnn
OCYXIEHHBIX JaHHBIC HOPMBI OIPENeIIIIOT: B KaKUX YCIOBMSX, C Ka-
KM TIpaBOBBIM CTaTyCOM OHM OyIOyT OTOBIBaTh HaKa3aHHE M YTO WX
MOXET OXHWIaTh, Ha KaKyl0 ITOMOIIb OHM MOTYT PacCUMTHIBATh ITOCTIEe
OTOBITUST HaKa3aHUSI.

HopMa yroioBHO-HCTIOJTHUTEILHOTO MPaBa, 3aKOHOIATEIbCTBA B
TPAJAVIIMOHHOM €€ NIOHUMAHMM NMPeCTABJIsAET CO00ii MPaBIWIIO NMOBeEE-
HUSI CYOBEKTOB YrOJIOBHO-MICIIOJIHUTEILHBIX OTHOIIEHHWIA, BbIPAZKEH-
HOe B BHIE MX NpaB U 00sA3aHHOCTei. B 5TOM TTaHe BBIOEIISIOT peayas-
mueHble (OOSI3BIBAIOIINE, YITPABOMOUYMBAIOIINE W 3alIPETUTENBHBIE), HO-
owpumenvible WM Npagooxpanumenvivie HOPMBL. Kpome Toro, Bblme-
JISTIOT eIlle HOPMBI-TIPUHIIMIIEI, HOPMBI-ICGOWHULINN, HOPMBI-3adaqM.
CTpyKTypa HOpPM YTOJIOBHO-HMCITOJTHATEJILHOTO IIpaBa He MMEET CyIIe-
CTBEHHBIX OTJIMYMIA OT HOPM APYTHX OTpacieil mpaBa, 3a UCKITIOYCHHEM
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TOro, YTO CAHKLMM 3a HapyLIEHUS COCPEIOTOYEHBI B OJHOM MeECTe —
B psie CIelUMalbHO 3TOMY HOCBSILIEHHBIX CTaTeil YTOJ0BHO-UCITOJIHM-
TeJIbHOTO Koaekca Pd.

PernaMeHTUpYs yKa3zaHHBIE aCIEKThl, YTOJIOBHO-UCIIOJHUTEIbHOE
3aKOHOMATEIbCTBO (IIPaBO) MCIIOJB3YET pa3IMYHbIe MeTOObl — 3an-
pem, npednucanue N 003601eHue. XOTsI UMIIEPAaTUBHOCTh B PETYJIMPO-
BaHUU YTOJOBHO-UCIIOJHUTEIbHBIX OTHOIIEHWI Y 3aHUMAaEeT 3HAYUTEb-
HOE MECTO, OJHAKO TOJbKO 3THM HE MCUEPIILIBAETCS €ro MeXaHU3M.
B YUK P® Gosbluast poiab OTBeAeHa MOOLIPUTEIbHBIM, CTUMYJIMPYIO-
IIMM HOpPMaM, BBITEKAIOLIMM IIPEUMYIIECTBEHHO M3 METOAa IT03BOJIE-
HUs1. OcOOEHHO HATJISITHO 3TO IMPOSIBISICTCS B BO3MOXHOCTU JJIST OCYXK-
JIEHHOTO BbIOOpa BapHaHTa CBOErO IOBEIEHUSI, KOTOPOe HAIIPSIMYIO CBSI-
3aHO C €ro peajbHBIM IPAaBOBBIM ITOJOXEHHEM BO BpeMsI OTOBIBAHUS
HakazaHus. B cBSI3M ¢ TeM, 4TO yroJIOBHO-MCIIOJHUTEILHOE TIPaBo chop-
MUPOBAJIOCh B KAYECTBE CAMOCTOSITEIbHON OTpaciyd MyTeM 3ahMCTBO-
BaHMsSI OTAEJIbHBIX HOPM M IPAaBOBBIX MHCTUTYTOB M3 pa3IMYHBIX OT-
paciieii TipaBa (M Iaxe pa3IWYHBIX OTpaciieli 3HaHWi), eMy He IMpHU-
Cylll KakKoOf-TO OAWMH METOJ IIPaBOBOIO peryJupoBaHUsI (HampuMep,
TOJIBKO 3allpeT, Ipeanrcanue). 3aech UCHOJIb3YIOTCS B TOM WU WHOMN
Mepe pa3jMyHble METOIbl B 3aBUCMMOCTHM OT TOro, Kakas cdepa Ku3-
HENEeSITEbHOCTA OCYKAEHHBIX IOMJIEXUT MPaBOBOMY PeTyIMpPOBaHUIO
(Tpyn, obiee obOpa3oBaHMe, IpodeccruoHalbHasA TOATOTOBKA, BOCIH-
TaTeJbHasl padoTa M T. IL.).

YTOoJ0BHO-UCMIOJHUTEIBHOE 3aKOHOJATEJLCTBO YCTaHABIWBACT:
o0l1LIMe MOJIOXEHUST M TPUHLIMITBE MCTIOJIHEHUS HaKa3aHWi, TpUMEHEHUS
MHBIX MEp YrOJOBHO-IIPABOBOIO XapakTepa; MOpPSAOK M YCJIOBUS MC-
MOJIHEHWS ¥ OTOLIBAHUS HaKa3aHUM W IIPMMEHEHUS CPENCTB UCIIpaBIIe-
HUSI OCYKIEHHBIX; MOPSINIOK IeSITeIbHOCTH YYPEKIEHU U OpraHoB, MC-
MOJHAIOIIMX HaKa3aHMs, IOPSIOK y4acTHUsI OPraHOB rOCydapCTBEHHOM
BJIACTU M OPraHOB MECTHOIO CaMOYIIpaBJIEHUSI, MHBIX OpraHM3alyii,
OOIIECTBEHHBIX O0beIMHEHUI, a TaKKe IpaXkaaH B UCIIPABIEHUN OCYXK-
JEHHBIX; TOPSIIOK OCBOOOXKIEHUSI OT HaKa3aHWs; MOPSAOK OKa3aHMSI
MTOMOIIM OCBOOOXIaeMbIM JIMLIaM. Peanu3alius BCero 3TOro IIMPOKOTO
Kpyra OTHOIIEHMII M COCTaBJIsIET COOCTBEHHO YrOJIOBHO-MCITOJHUTEIb-
Hbl€ IIPAaBOOTHOILIEHUS.

OCHOBaHMSIMA BO3HUKHOBEHUS YrOJIOBHO-HCIOJHHUTEIbHBIX TIpa-
BOOTHOINIEHUiA SIBJISIIOTCS TIPUTOBOP JMOO M3MEHSIIONIME €ro ompeaelie-
HME WIM TOCTAaHOBJIEHME Cyda, BCTYIIMBILIME B 3aKOHHYIO CUJIY, a TaK-
K€ aKT NMOMWIOBAHUSI WJIM akKT 00 aMHUCTHM. DTHU IPaBOOTHOILLIEHUS
BO3HMKAIOT ITO ITOBOAY MCIIOJIHEHMsSI M OTOBIBAaHMUS HaKa3aHWA M MHBIX
Mep YrOJOBHO-IIPABOBOIO XapakTepa. B CTpyKType IaHHBIX NPaBOOT-
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HOIIIGHU1 TJIaBHOEe BHUMaHUE yIeJisieTCsl pealiu3alliy MopsiaKa U ycio-
BUIf MCMOJHEHUS MU OTOBIBAHUSI HaKa3aHWUM M MPUMEHEHUI0 OCHOBHBIX
CPENCTB UCIPAaBJIEHUSI OCYXACHHBIX. DTO Hauboyiee 0ObeMHasi U Bax-
Hasl 4aCTh YrOJIOBHO-UCTIOJIHUTEIbHBIX MTPABOOTHOIIIEHUH, TaK KakK 3/1eCh
MpeXae BCEro peaau3yloTcs KapaTeJlbHble W TPUHYIUTENbHBIC 3Jjie-
MEHTHl HaKa3aHUsl U OMNpeaessieTcsl MOopsiIoK oOpallleHUs] ¢ OCYXKIeH-
HbiMK. CrienyeT MMeTh B BUAY, YTO TpeOOBaHMUS IO MCITOJHEHUIO Haka-
3aHMI 3aKOHOMAATEb OTHOCUT K TOCYIapCTBEHHBIM OpraHaMm, TOJKHOCT-
HBbIM JINLIAM Y WHBIM CYObeKTaM, UMEIOIIMM Te¢ WU WHbBIC OTHOILICHUS C
OCYXIEHHBIMU JTMOO CBSI3aHHBIM C WCIIOJHEHWEM HakazaHus. Bce, uTto
KacaeTcsl TopsiiKa 1 YCJIOBUIA OTOBIBAHUSI HAKa3aHMSI, OTHOCUTCSI K OCYX-
JICHHBIM.

Cdepy yrosoBHO-UCTIOJIHUTEIBLHON AESITEIbHOCTA OOCITYKMUBAIOT
pa3jMyHbIe OTpaciv HayuyHbIX 3HAHUI: TIPaBO, SKOHOMUKA, yIpaBjie-
HUe, TICUXOJIOTHsI, TIeAarornka, BoeHHoe neno v np. OHa HOCUT KOMII-
JIEKCHBIN XapakTep, 0COOCHHO MPU MCIOJHEHUM TaKUX HaKa3aHWA, Kak
JINIIIEHUE CBOOOMBI, apecT, HamlpaBjieHuWe B AUCLUILIMHAPHYIO BOWH-
CKYIO 4acThb. 31eCh aAMUHUCTPALUM YUYPEXKIESHU U KOMaHIOBaHUIO BO-
WHCKOM YacTW MPUXOAUTCS CTAJIKUBAThCS C OpraHU3alueil He TOJIbKO
COOCTBEHHO WCTIOJIHEHUSI HaKa3aHWsl, HO W Tpyada, oOy4YeHUs, BOEHHOMN
MOJTOTOBKM, MEAUIIMHCKOTO OOCIYy>XMBAaHMSI OCYXICHHBIX, UX MaTepu-
aJIbHO-OBITOBOTO OOECIieUeHUsI 1 MHOTUM JPYTUM. OTO OCOOEHHO BaxKHO
VMeTb B BUIY MPU TMOATOTOBKE CIELIMAIUCTOB [JIs1 pabOThI B YyUpexnie-
HUSIX M OpraHax, MCIOJIHSIOIIMX Haka3aHusi. OHU AOJKHBI O0JafaThb
KOMITJIEKCHBIMU 3HAHMSIMU 17151 00eCTIeYeHUS XKU3HEIESITeIbHOCTA OCYX-
JIeHHbIX. HazBaHHBIE OTpaciv HayKd AeTaJbHO M3y4aloT "CBOM'" aclieK-
Tl cepbl KUCIOJHEHUSI YrOJIOBHBIX HaKa3aHUIi, pa3pabarbiBasi, Ha-
MpUMep, MPoOJIeMbl OXpaHbl OCYXIEHHBIX M OCYIIECTBJICHUS 32 HUMMU
Haa30pa, OpraHM3alMyu TMPOU3BOJACTBA W TPYIOBOIO MCIOJb30BaHUS
OCYXIEHHBIX, UX MEIUIIMHCKOro oOcayXkuBaHus U T. 1. Ho Hambonee
OLIYTUMbIe Hay4yHbIE pe3yJIbTaThl JTOCTUTAIOTCS MPU MHTErpaluu pas-
JIMYHBIX OTpacjeil 3HaHMIA, KaK, Hampumep, 3TO UMEJIO MECTO IIpU
pa3paborke YUK P®.

Cpeay oOUIMPHOTO KOMILIEKCA YTOJOBHO-UCTIOJHUTEIbHBIX (IIEHU-
TEHIIMAapHBIX) OTpaciieii HayuyHbIX 3HaHWI (MCTIpaBUTeJIbHAsI TeJaroru-
Ka, WCIpaBUTEIbHASI TICUXOJIOTHSI, OpraHU3alvs TPyAa OCYXICHHBIX U
9KOHOMMKA TPOU3BOJCTBA MCIPABUTEIbHBIX YUPEXKICHUN U Op.) Bedy-
1ee MeCTO MPUHAIJIEKUT HAYKe YroJOBHO-MCIOJHUTEILHOIO NpaBa,
Kotopass B Poccum B cBoe BpeMsl 3apokjaajach Kak MEHUTeHLMapHOe
MpaBo, 3aTeM TpaHC(OPMUPOBAHHOE B UCIIPABUTEIBHO-TPYAOBOE MPaBo,
a HbIHE — B YTOJIOBHO-UCMOJHUTeJIbHOE. Bo BTOpO# mosioBuHe 50-X IT.
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XX B. U3 HeAp UCIPABUTEIBHO-TPYIOBOTO IIpaBa BBIIUIM HCIIpaBU-
TeJIbHO-TPYAOBasl IeJaroruka, MCIpaBUTEIbHO-TPYAOBas IICUXOJIOTHS,
OpraHM3alusl Tpylda OCYXKIEHHBIX M 3KOHOMHUKA MCIIPaBUTEIBLHO-TPY-
JOBBIX yuypexXneHuil, a B Hayajge 70-X IT. OTIOYKOBajJach Takasl OT-
pacib HaydyHBIX 3HAHUM, KakK YIpaBJI€HUE OpraHamMu, WCIIOJHSIOIIMMU
HaKa3aHus.

Hayka yroyjioBHO-MCIIOJTHUTEIBLHOIO TIpaBa OOCTYKMBAeT CaMOCTO-
SITEJIbHYIO OTpacib 3aKOHOAATEIbCTBA — YTrOJOBHO-VCHOJHUTEIBHOE,
MU3y4aeT MPaKTUKY €ro MPUMEHEHHUS U COOTHOCUT C MEXIyHapOIHBIMU
cTaHgapTaMy OOpaIleHUs C OCY>XKIEHHBIMU U 3apYOeKHBIM OITBITOM HC-
TOJTHEeHWS] HaKa3aHWUW M pabOThl MO MCIIPABICHUIO OCYKICHHBIX, aHa-
JIM3UPYET UCTOPUIO PA3BUTUSI UCTIPABUTEIILHOTO 3aKOHOAATEIbCTBA, Te-
HUTEHLIMAPHOIO JieJla M HayyHbIX uccieaoBaHuil B Poccuu, dopmynn-
pYET MPUHIIMITBI U HAyYHbIE OCHOBBI 3TOU NESITEIbHOCTU, OOecIeurBast
MPY 3TOM ITIOATOTOBKY HEOOXOOMMBIX KamapoB. Hayka yromoBHO-MCITOJ-
HUTEJILHOTO IIpaBa MCMOJb3YeT BCe OIpaBAaBlliMe ceOs Ha MpaKTUKe
METOJbl HayYHBbIX HCCIeNOBaHUN (M TIpeXIe BCEro MCTOPUYECKUM,
¢dopMaIbHO-JIOTUYECKUI, CPaBHUTEJIbHO-TIPABOBOM, CHUCTEMHO-CTPYK-
TYPHBIM, COLIMOJIOTMYECKHE); 3TO OOECIeurBaeT JOCTaTOYHO BBICOKYIO
CTeNMeHb JOCTOBEPHOCTU U 3(M(HEKTUBHOCTU TIpeljiaraeMbIX €10 peKo-
MEHIAalUM.

I'naBa 2. [IpaBoBO€ IMOJIOXKEHUE OCYXKIECHHBIX

§ 1. IloHgaTue U coaepxKaHue
MPaBOBOIO ITOJIOXKEHUS OCYXIEHHBIX

ITpaBoBOE MONIOKEHUE OCYXIEHHBIX B POCCUMCKOM YTOJOBHO-HC-
TOJTHUTEJIbHOM 3aKOHOJATeIbCTBE (hOPMYJIUPYETCS, UCXOIsd U3 OOIIMX
TIPUHLUIIOB TTOJOXEHUs YeJloBeKa M rpaXJIaHMHA B OOILIECTBE U TOCYy-
JapcTBe, B KauyecTBE MPUOPUTETHOM 3adayu 3[eCh BHICTyIAaeT €ro 3a-
IIATa CO CTOPOHBI TOCyAapcTBa, MPU 3TOM YUYUTBHIBAIOTCS TpPeOOBaHUS
MEXIYHAapOAHBIX CTAaHIAPTOB OOpAIleHUs ¢ OCYXIEeHHbIMU. Takum 00-
pa3oM, B OCHOBY OIpPEIEJEHUs IMPABOBOIO IMOJOXEHUSI OCYXKIEHHBIX
3aKJaablBalOTCS TPU (hyHIAMEHTATbHBIX TTOJIOXEHMUSI:

1) mpaBa 4yenoBeka W rpaxkaaHuHa, 3aKperuieHHble B KoHcTuTy-
LIMA W JAPYTUX KOHCTUTYLUMOHHBIX U MHBIX 3aKOHaX P®;

2) mpaBa U OTpaHUYEHUsI, COAEpKallMecss B YrOJIOBHO-HUCIOJHU-
TEeJIbHOM 3aKOHOMATeIbCTBE M MHBIX HOPMATUBHBIX IPaBOBBIX aKTax,
KacaloluXcsl UCIIOJHEHMST YTOJIOBHBIX HaKa3aHUM;
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3) npaBa u npaBuja oOpalleHUsI C OCYXIEHHBIMM, COAEpPXKaIIUeCs
B MEXIYHapOIHBIX CTaHIapTax.

Taxkoit momxonm odecrieunBaeT YHU(PUKALIMIO TIPU OIPeAeICHUH TIpa-
BOBOI'O TIOJIOXKEHMSI BCEX KaTEeropuii OCYXIEHHBIX, a HE TOJIbKO U He
IJIJaBHBIM 00pa3oM TeX, KTO OTOBbIBAeT HaKa3aHMsI, KOTOPbI€ IMPU CBOEM
WCTIOJTHEHUU COEIUHSIIOTCS ¢ MEpaMUu MCIPaBUTEIbHOTO BO3AEHCTBUS,
Kak 3TO ObLJIO B paHee AelCTBOBABIIEM 3aKOHoAaTeabcTBe. KpoMe Toro,
XapakTep M KOJMYECTBO OTPAaHUYCHUN MpaB U CBOOOA OCYXIEHHBIX —
M KaK POCCUMCKUX TpaXdaH, M Kak JMIl, OTObIBAIOIIMX HaKa3aHWs, —
HE MOTYT ITPOM3BOJIbHO OIPENESIThCSI YTOJOBHO-UCIIOTHUTEIbHBIM 3a-
KOHOAATEJIbCTBOM, a HAIPSIMYIO IOJIKHBI COOTHOCUTBCSI, C OTHOR CTO-
poHBI, ¢ nojoxeHusiMu Koncruryiuu PP, ¢ npyroit — ¢ MexayHapo-
HbIMM HOPMaMM M CTaHAapTaMM oOpallleHUsI ¢ OCyXIeHHbIMU. MIMEeHHO
B TakoM HarmpaBieHun YUK P® u dbopmynupyer NnpaBoBoe MOJIOXE-
Hue ocyxaeHHbIX. Eciu panee B c¢1. 8 U'TK PCOCP roBopuioch, 4To
OCYXXIEHHBIE HECYT OOSI3aHHOCTM M TIOJB3YIOTCSl TpaBaMU, YCTaHOB-
neHHbIMU i TpaxaaH CCCP, ¢ orpaHMYeHUSIMU, MPETyCMOTPEHHbBI-
MM 3aKOHOJATEIbCTBOM JJIsI OCYKJACHHBIX, a TAKXX€ BBITEKAIOIIUMU U3
MPUTOBOpa Cyla M peXuMa OTObIBaHMS HakaszaHus, To B YUK PO
aKkIIEHT TMEePEeHOCUTCS YK€ Ha TapaHTHUM oOecIieuyeHus oOllerpaxmaH-
CKMX TIpaB 1 CBOOOI.

B ornuuune or paHee AEMCTBOBABIIErO MCIIPABUTEIbHO-TPYIOBO-
IO 3aKOHOIATeNbCTBA, IJe MPUBOAWIOCH JIMIIbL OOIee OmpeaeieHue
MPaBOBOI0 MOJIOXEHUS ocyXiaeHHbix, YUK P® ynenun stomy Bax-
HelieMy BOIpoOCy 1IEIylo TJaBy, COCTOSIIIYIO M3 IecTu ctateil. Kpome
TOr0, MHOTYE B3JIEMEHTHI IPAaBOBOTO IOJIOXXEHUSI OCYXKIEHHBIX PacKpbI-
BalOTCS B APYIMX CTaThsIX U TaBax Koaekca, MOCBSIILIEHHBIX PETYJIM-
POBaHUIO YCIOBUN U MOPSIAKA MCIIOJHEHUSI M OTOBIBAHMST KOHKPETHBIX
BUJIOB HaKa3aHUs. DTO CBUAETEJIbCTBYET 00 U3BMEHEHUU MOJIUTUKU Poc-
CHY B 00JIaCTU MCTIOJTHEHUS YTOJIOBHBIX HaKa3aHWM 1 00pallieHUs C OCYXK-
JEHHbIMU B TUIaHE TMPUOJMKEHUS K MMPOBBIM CTaHAapTaM B JaHHOU
cdhepe rocynapcTBeHHOM NesdTeTbHOCTU. Temnepb MpaBoOBOM CTaTyC OCYX-
JNIEHHBIX, WX OCHOBHbIC MpaBa U O0SI3aHHOCTU 3aKpeIruieHbl Ha YpOBHE
3aKOHa, a HE TIPEUMYIIECTBEHHO B BeJOMCTBEHHBIX HOPMATUBHbBIX Ipa-
BOBBIX aKTaxX; JaHHOE OOCTOSTEJLCTBO MMEET MCKIIOUYMTEIbHO BaX-
HO€ 3HauyeHue, B TOM YMCJE U B IJJaHE HEYKOCHUTEIBHOIO COOJIoe-
HUSI 3aKOHHOCTM TIPY MCIIOJTHEHUHW YTOJOBHBIX HaKa3aHWM.

B Hayke mnpaBoBoe IOJIOKEHUE OCYXIEHHBIX paccMaTpUBaeTCs
KaK COBOKYITHOCTb CYOBEKTHBHBIX 00SI3aHHOCTEH, BO3JIOKEHHBIX HA HUX,
1 TpaB, KOTOPbIMUA OHM OOJIaZalOT BO BpeMsl OTOBIBAaHUSI HaKa3aHUS
(H. A. Cmpyukog). B psime ciaydaeB TOBOPAT O "COBOKYITHOCTH OCHOB-
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HBIX TpaXkKIaHCKUX M CIeLMaJIbHbIX o0s3aHHOCTel U npaB” (M. U. De-
0opog), "COBOKYITHOCTH IIpaB, 3aKOHHBIX MHTEPECOB U 00sI3aHHOCTEI"
(B. A. Ceausepcmos). OnHako B HallleM M3JIOKEHUW Mbl OylaeM pac-
cMaTpUBaTh HE COBOKYITHOCTb OOIIIerpakdaHCKUX IpaB, CBOOOM U 00sI-
3aHHOCTEM, CBOMCTBEHHBIX TpaxXkaaHuHy Poccuu (MHOCTpaHHOMY Ipax-
JaHUHY WIM Juiy 0e3 rpaxiaaHCTBa), U O0sI3aHHOCTEW M mpaB, Ipe-
JYCMOTPEHHBIX YTOJOBHO-UCITOJHUTEIbHBIM 3aKOHOIATEIbCTBOM IS
JINI, OTOBIBAIOIIMX TOT WJIM WHOW BMI HaKa3aHMSsI, a TOJIbKO U IJIaBHBIM
obpa3oM TIocliemHue, T. €. CIelMaJbHbIe 00s13aHHOCTH, ITpaBa M 3aKOH-
Hble nHTepechl. OOIIerpaXXIaHCK1 TTPaBOBOM cTaTyc IpaxmaHnuHa Poc-
CHH, TIPAaBOBOM CTaTyC OTAEIBHBIX KaTeropuii rpaxkmaH (TpyIn Hacese-
HUSI, paOOTHUKOB) M MHAMBUIYaJIbHOE IMPAaBOBOE MOJIOXEHUE Tpaxkia-
HMHA JOJDKHBI OCTaBaThCs 32 paMKaMM OIpeNe/IeHUsT TTPaBOBOTO I10JI0-
JKEHUSI OCYXXACHHBIX KaK 3aJlaHHasi KOHCTaHTa, OrpaHUYMBalOIIasi BO3-
MOXHOCTh UX yIlIleMJieHUsI (KaK CO CTOPOHBI rocyaapcTBa, OOIEeCTBa,
JIOJDKHOCTHBIX JIMII, TaK M OTHEIbHBIX TpaxkaaH).

Takum obpazoM, B OOllleM BHUIEC NMPABOBOE MOJIOKEHHE OCYKIEH-
HbIX TPEJCTABJISIET CO0O0ii COBOKYIMHOCTh BO3JIATA€MbIX HA HUX Yro-
JIOBHO-MCIIOJIHUTEJIbHBIM 3aKOHOATEIbCTBOM OOA3aHHOCTE M Tpe-
JIOCTABJISIEMBIX UM B CBSI3M C HCINOJIHEHHEM MPUTOBOPA NMPaB (BKITIOYAS
U UX OXpaHsieMble 3aKOHHbIE MHTepechl). KoHKpeTHOe MpaBoOBOE MOJIO-
JKEHUE OCYXIEHHOro OyIeT OIpeAeisThCsI B 3aBUCMMOCTH OT BUIA
HaKa3aHWsI, JIMYHOCTHBIX XapaKTePUCTUK U MX TOBEACHUS BO BpeMs
OTOBIBaHMS HaKa3aHUS.

IIpaBoBoli cTaTyc OCYXXIEHHBIX B €r0 COAepKaTeJbHOM HaIloJHEe-
HMU COCTaBJISIIOT: B COOTBETCTBUU C 3aKOHOAATEIbCTBOM MJISI OCYXKIEH-
HBIX MPeJOoCTaB/IsIieMble UM IIpaBa, UMEIOIIMecs] 3aKOHHbIE MHTEPEChl U
Bo3jaraeMble Ha HMX 00s:3aHHOCTU. Kpome Toro, B OTHOILIEHUU OCYX-
JNEHHBIX, OTOBIBAIOIIMX HaKa3aHME B MeCTaxX JIMIIEHUS CBOOOABI IO
TIPUTOBOPY Cy/a, B MPaBOBOM CTAaTyC BKJIIOYAETCS MOJIOXeHue 4. 3 cT. 32
Konctutyunu P® o ToMm, 4To 3TH JIMIla HEe MMEIOT MpaBa M30UpaTh U
OBITh U30paHHBIMMU.

IlpenocTaBasieMble OCYXIE€HHBIM MpaBa MPUHSITO CUUTATh UX
CyObeKTMBHBIMM MpaBaMM, peaau3amusi KOTOPbIX MOJKHA OCYIIECTB-
JIATBCS 4Yepe3 KOPPECHOHIUPYIOLINEe O0SI3aHHOCTU APYTUMX CyOBEKTOB
YTOJIOBHO-UCIIOJHUTEIBHBIX MPAaBOOTHOILIEHUM (MpeXIe BCero B JIUIIE
aIMMHMUCTPALUM YYPEXICHUM M OpraHoB, WUCIOJHSIOLIMX HaKa3aHUs,
OpraHoB TOCYIapCTBEHHON M WCIOJHUTEJbHON BJIACTHM U MECTHOTO ca-
MOYIIpaBJIeHusI 1 Ap.). Hampumep, ocyXIeHHBIE K JUIIEHUIO CBOOOIBI
MMEIOT TIpaBO Ha MPEAOoCTaBJIeHWE MM IO COOTBETCTBYIOLIMM HOpMaM
KWJIbSI, ONEXIbl M MUTAHMUSI, OpraHU3alMI0 Oe30MacHbBIX YCJIOBUI TpY-
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Ja, MEAMIIMHCKYIO TOMOILIb W ApYrue YCIOBUsSI, OOecreurBalroliue ux
XKU3HEACSITEIbHOCTh B MecTaxX JIMIIeHus: cBoboapl. [Tpuyem 3Ty mpasa
HOCSIT aOCOJTIOTHBIM XapaKTep, MX peajiu3aliusl He CBSI3bIBaeTCsl C Ka-
KUMU-TM00 MpeaBapuTeIbHBIMI YCIOBUSIMU, U Hal3Upalollie U KOHT-
pOJIMPYIOIINE OpPTraHbl CIEOST 32 HEYKOCHUTEIbHBIM COOJIIOACHUEM JTaH-
HBIX TIpaB OCyXIeHHbIX. [TomaBisitoiiee GOMBIIMHCTBO TpaB OCYXICH-
HBIX HOCUT MMEHHO TaKOi XapakTep, MO3TOMY MX peaju3aliusl He Bbl-
3bIBAET OCOOBIX 3aTPYIHEHUIN Ha MpPaKTHKE.

Wnave neno oOCTOUT ¢ mpaBaMHM OCYXICHHBIX, peaju3alus Ko-
TOPBIX CBSI3BIBAETCS C PSIOM YCJIOBMI: OHU, KaK IMpaBuiio, chopMyu-
poBaHBl B BUIE BO3MOXHOCTM MX MPEIOCTaBICHUS aAMUHUCTpAIUeid
OpraHOB WJIM YYPEeXIEHWI, UCIIOJHSIOMMX Haka3aHus. Hampumep, B
4. 8 cr. 50 Kogekca roBopuTcsl 0 TOM, YTO OCYXIEHHbIM, HE JOMycKa-
oMM HapylieHuit [IpaBui BHYTpeHHEro pacropsijika HCIpaBUTENIb-
HBIX LIECHTPOB 1M MMEIOLIUM CEMbIO, TI0 TMOCTAHOBJCHWIO HayaJbHUKA HC-
MPaBUTETBHOTO LIEHTPAa MOXET ObITh pa3pellicHO MPOXWBAHUE C CEMb-
el Ha apeHIOBAaHHOM MM COOCTBEHHOM >XWJIOW ILJIOILIAAN; aHAJOTUYHOE
nosioxkeHue 3akperuieHo u B ¢T. 129 YUK P® B oTHOlIEHUN OCYyXIEH-
HBIX, OTOBIBAIOIIMX HakKa3zaHWe B KOJOHUSIX-TioceneHUsix. [TomoOHbIe
MpaBa OCYXAEHHBIX TaKKe MOTYT ObITh 3alllUIIEHBbl B YCTAaHOBJICHHOM
3aKOHOM TOpsJIKE, HO yXe He KaK peajudyeMble afMUHUCTpalvell B
00s13aTeJIbHOM TIOPSIAKE, a JIWILIb MPU HATUUYUM HEOOXOMUMBIX YCJIOBUIA.
AHaJoTMYHO C(OPMYJIMPOBAaHbI M TIpaBa OCYXISHHBIX Ha ITOMUJIOBa-
HMe, Ha TepeBOJl B HCIIpPaBUTENIbHOE yuypexkaeHue ¢ Oojiee MITKAM
BUJOM pexXrMa U T. 1. Peanu3anus 3THUX MpaB OCYXKAEHHBIX "HOJ YCI0-
BMEM" YacTO BBI3BIBAET DPA3JIMYHOrO pofaa KOH(MIUKTHI U KalaoObl CO
CTOPOHBI OCYXIEHHBIX M MX POJCTBEHHUKOB, KOTOPbIE BOCIPUHUMAIOT
MX B KayecTBe Oe3yCJIOBHBIX, T. €. peaIn3yeMbIX B 00sI3aTE€JILHOM TI0-
psinke. 31ech HyXHa pa3bsiCHUTENIbHas paboTa O XapakTepe JaHHBIX
MpaB OCYXJEHHBIX U OCOOCHHOCTSIX MX pealu3alliu; TMpUIeM TaKyro
Pa3bICHUTEIbHYIO PaOdOTy HEOOXOAMMO MPOBOAUTH CPeAu BCEX Yy4acT-
HUKOB 3TUX TPaBOOTHOIIEHMUI, a HE TOJbKO CPEelUd OCYXICHHBIX U MX
POICTBEHHUKOB.

HoBbIM 3/1eMEHTOM B IPABOBOM CTATyCE OCYKIEHHBIX SIBJISIETCS T10-
HsTHE "3aKOHHBbIE MHTEPECHI OCYXKIEHHbIX''. B nuTepaTtype 110 yroios-
HO-HCITOJIHUTEIbHOMY TPaBy JAHHBIA TEPMUH TOJKYETCSI KaK "CTpemiie-
HUE OCYXIEHHBIX K OOJagaHUI0 TEMU WM WHBIMU OJlaraMu, YIOBJIETBO-
psieMBIE, KaK MPaBUIO, B PE3YJIbTATE OLEHKMU... IOBEAECHUS OCYKIEHHBIX
BO BpeMsl oTObIBaHUSI Haka3aHus"'. To ecTb MHTepec He paccMaTpUBa-

' YronoBHO-UcrofHUTeNIbHOE TpaBo: Yuebnuk / Tlon pen. M. B. Illmaposa. M.,
1996.C. 96.

BepHyTbCA B kaTanor yuebHuKkoB 1 MoHorpadun
http://ly4ebHunkn.mHdopm2000.pd/uchebniki.shtml



Y3HaWiTe CTOMMOCTb HanMcaHusi Ha 3aka3 CTyeHYEeCKNX U acnMpaHTCknx pabot
http://y4ebHukn.nHdopm2000.pd/napisat-diplom.shtml

I'naBa 2. IlpaBoBoe MONOXKEHUE OCYKICHHBIX 25

eTcs KakK CyOBbeKTMBHOE IMpaBO OCYXIGHHOTO, a CBOOUTCS K CTpemie-
HUIO 00J1a1aTh ONpeae/ieHHbIMU OjlaraMu. Takast TpaKTOBKa MpeJCTaBIsI-
eTcsl HeTouHol. Bo-mepBbIX, CTpemyieHUE MOJYyYUTh Kakue-aubo Osara
OXBaThIBaeT BCe Cepbl KU3HEAEATSIbHOCTU OCYXACHHBIX, BKJIOYasl U
peanuzaluio Bcex MpUHaIjieXxaliux UM npas. Bo-BTOpbIX, U3 yKclia MpaB
OCYXIEHHBIX TOJIKHBI OBITh MCKJIIOUEHBI BCE TpaBa, IMpeaocTaBiisieMble
VMM B CBSI3W C HaJIMYMEM OIpelleIeHHbIX YCIOBHA, OIICHUBAaEMbIX aJIMM-
HUCTpalMel YUpeXAeHHST WIK OpraHa, UCIIOJHSIONIET0 HaKa3aHue, Jubo
JPYTUMU CyOBEKTaMM YTOJIOBHO-MCITOJIHUTENBHBIX OTHOIIeHUI. U, b-Tpe-
TBUX, CBOOUTH MHTEPEC TOJBKO K CTPEMJICHUIO TOJYYUTh OMpeaeseH-
Hble Ojiara Hesb3sl. B pycckoMm sI3bIKe CJIoBO "WHTepec” ynoTpebsieTcs
B PA3JIMYHBIX 3HAYCHUSIX: BHUMaHWE; 3aHUMATEIbHOCTb, 3HAYUTETbHOCTD;
HyXZIa, TOTPeOHOCTD; BHIrOJA'.

ITosToMy coaepxXaHKe ITOHATUS "3aKOHHBIN MHTepecC" TOKHO ObITh
BBIHECEHO 3a paMKU CYOBEKTHUBHBIX MpaB OCYXIEHHBIX (Kak 0Oe3yc-
JIOBHBIX, a0COJIIOTHBIX, TaK W MPENOCTaBISIEeMbIX UM TPU OIpeaeseH-
HBIX YCJIOBUSIX); B MPOTMBHOM CJiyyae 3aKOHOAATENI0 MOXHO ObLIO ObI
00OMTHCh OHMM TEPMUHOM — "MpaBa ocyXaeHHbIX'. Korma 3akoHoma-
TeJb yNoTpeOJsgeT JaHHBI TEPMUH HapsAy ¢ TEPMUHOM "MpaBa OCYX-
JEeHHBIX"', TO MMEIOTCSI B BMIy OoJjiee 4YacTHbIE Ciy4au, 3aTparuBalo-
1€ MHTEPEChl HE TOJBKO OCYXIEHHBIX, HO U WX POACTBEHHUKOB,
OJIM3KMX M 3HAKOMBbIX. Hampumep, poACTBEHHUKU Mpuexaayd uanaieka
K OCYXAEHHOMY Ha CBUAaHWE (JUIMTEJbHOE JIMOO KPaTKOCPOUHOE),
a ero BOABOPWJIM B IITpaHOI U30JIITOP U 00 3TOM (haKTe HE U3BECTUIIU
pOACTBEHHUKOB. B pesyibraTe, NMpUObIB Ha 3aKOHHBIX OCHOBaHUSX
Ha CBUJAHUE K OCYXIEHHOMY, POJACTBEHHUKHU B cumiy 4. 1 cr. 118 YUK
P® ero He monyudar. Bo3MOXHBI M MHBIE Cilyya, KOrha, Hampumep,
JIMILY, OTOBIBAIOIIEMY 00sI3aTe/IbHbIE PabOTHI, COCTABJSIOT rpaduk pa-
00T TakMM 0Opa3oM, YTO Ha JUIMTEJIbHOE BpPEMSI OHU TIPUXOASITCS Ha
BBIXOJIHbIE W TIpa3IHUYHbIC JHU, B pe3yJbTaTe UYEro CeMbsl U JETU
MpeTeprieBaloT 3HAYMTEbHbIE HEYlI00CTBa, XOTSA Mpu Oojiee TYMaHHOM
OTHOILIEHUM K MHTEpecaM OCYXIEHHOTO U YJICHOB €ro CeMbU TaKUX He-
yI0OCTB MOXHO ObUIO Obl M30exaTb. M MOAOOHBIX CUTyallMiA MpPU UC-
MOJIHEHWM HaKa3aHWUM M MHBIX Mep YTOJIOBHO-TIPAaBOBOTO XapakTepa
BO3HMKAET JOCTAaTOYHO MHOTO, Korja (pakKTUUEeCKU MCIBITHIBAIOT JIUILIE-
HMSI U CTpaJlaHUsl HA B YeM He TOBHUHHBIC JIIOAM, CBSI3aHHBIE C OCYX-
JEHHBIM POJICTBEHHBIMU WJIM APYXECKUMMM y3aMu. ['ocymapcTBo rapaH-
TUPYET OXpaHy W 3alllUTy TaKWX 3aKOHHBIX WHTEPECOB OCYXICHHBIX.
Peur B OCHOBHOM uIeT 00 MHTepecax, KacalolllMXcsl He TOJbKO U He
IJIaBHBIM 00pa30M CaMMX OCYXIEHHBIX, HO TpeXIe BCero MX poj-

'Cm.: Oxcezoe C. M. CrioBapb pycckoro si3blka. M., 1973. C. 231.
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CTBEHHUKOB, 6HI/I3KI/IX, YJICHOB TPYAOBLIX KOJUJICKTUBOB, aKIIMOHEPOB U
Jpyrux JUIL U chep AesITEIbHOCTU, C KOTOPBIMU OCYXKIEHHBINA CBsI3aH
TEMU WJIN MHBIMU 3aKOHHBIMU OTHOLLUECHUSIMU. rOCy,ZlapCTBO, HakKa3bIBast
OCYXICEHHBIX 3a KOHKPETHBLIC IIPECTYIUICHUMA, HE BIIpaB€ YIIEMJIATH
MHTEPEChl YKa3aHHBIX CYOBhEKTOB, HUKOMM OOpa3OoM HE CBSI3aHHBIX C
COBEPILEHHBIMU TPECTYTUICHUSMU. DTO TPABUJIO TODKHO HEYKOCHU-
TEJIbHO UCIIOJHATHCSA B IOBCEIHEBHOM TNPAKTUKE YYPEXKICHUN M Opra-
HOB, HCITOJIHAIOIIWX HaKa3aHUsI.

Takoe omnocpenoBaHHOE YIIEMJIEHUWE TIpaB U COCTAaBJSIET COAEp-
)XaHUE HapylIEeHUS! 3aKOHHBIX MHTEPECOB OCYXIEHHBIX. 3aKOHOJATENb
JOJIK€H, IIO0 BO3MOXKHOCTH, Ipe€ayCMaTpuBaTb M ITO3UTUBHO pa3pe-
maThb HOI[O6H1)I€ CUTyalluMM1, 3aliuyuaiasgs T€EM CaMbIM M 3aKOHHBLIC WHTEC-
pecbl ocyxkneHHbIX. IIpu OTCYyTCTBMM HOPMATHMBHO-MPABOBOTO paspe-
LIEHUSI TAKUX CUTyalUUW afMAHUCTPALUSA YUYPEKICHUI U OPraHOB, UC-
MMOJHAIOIINX HaKa3aHUs, JIM0O VHBIE Cy6'beKTbI YIOJIOBHO-UCITOJITHUTCIIb-
HBIX OTHOILIEHUN O0SI3aHbl CAMOCTOSITEJIbHO HaXoOIUTh UX ITO3UTUBHOE
pellieHrEe C Y4eTOM BCEX CJIOXHMBIIMXCSI OOCTOSITENIbCTB. B MpoTHBHOM
cllyyae OCYXICHHBI MMeeT MpaBO BCEMU 3aKOHHBIMU CpEICTBAMU 3a-
IUImaTb CBOM HApPYIICHHBIE 3aKOHHBIE MHTEPECHI, 06paL[Ia$le B KOM-
NETEHTHBIC OpTraHbl, BIUIOTH JO MEXTOCYOApPCTBCHHbLIX OPraHOB.

Baxueimum sj1eMeHTOM IIpaBOBOIo craryca OCY>XKICHHBIX BBICTY-
maroT unux 065133HHOCTI/I, KOTOPbBIE MM 3aKOHOJATCJIbHO IMNPEAIMChIBACT-
CA HCYKOCHUTCIIBHO BBITIOJIHATD. Peub npeXae BCEro UACT O BLIMMOJIHE-
HUM 00SI3aHHOCTEN, MPEAYCMOTPEHHBIX YTOJIOBHO-UCIIOTHUTEIbHBIM 3a-
KOoHOAaTeIbCTBOM. OOSI3aHHOCTU OCYXJIEHHBIX C(hOPMYTUPOBAHBI U 3aK-
peruieHbl B JEUCTBYIOIIMX HOPMATUBHBIX TPABOBBIX akTax OoJiee 4eT-
KO, YeM 3TO MMeJI0 MecTo paHblie. CyTh 1000l 00sI3aHHOCTU BbIpaka-
eTcsl B TpeOOBaHUM OT CyObEeKTa MPaBOOTHOIIEHUS OTPEAEIEHHOTO T0-
BeJleHUs MO0 BO3Jep>XaHUsI, T. €. HECOBEPIICHUS, OT OIMpPEACIEHHbIX
neucTBuil. HapylieHue, HEBBITTOJHEHUE OCYXIEHHBIMU TaKoW 0O0si3aH-
HOCTM BJIEUET 3a COOOI MpUMEHEHUE CreludUIecKux Mep OTBETCTBEH-
HOCTU, NMPECAYCMOTPEHHBIX YI'OJOBHO-HCIIOJIHUTCIBbHBIM 3aKOHOAATCIb-
CTBOM, B BUIC TIPUMCHCHHA MEP B3bICKaAHUA, YXKECTOUYCHUS yC.HOBl/Iﬁ
OTOBIBaHUSI HaKa3aHUS (B HNCIPaBUTCIIbHbBIX KOJIOHUAX — II€PEBOI B
CTpOrue ycjioBHS, a B TIOpbMax — Ha CTPOTWI pexXuM) WIM MpeacTaB-
JICHUSI B CyI O 3aMeHe HaKa3aHUs 0ojiee CTPOrMM BUIOM JIMOO IEepeBO-
Jie B JIPYroe WCIpPaBUTEIbHOE yupexXaeHue Oojiee CTpororo BuUia pe-
XuMma (Harpumep, TepeBojie U3 UCITPABUTEIbLHOU KOJIOHUU B TIOPbMY).

Takum 00pa3oM, COBOKYIHOCTD IIPaB, 3AKOHHbIX HHTEPECOB U 0051-
3aHHOCTE M COCTABJISIET COJlep:KaHUEe MPABOBOIO CTATYCA OCYK/IEH-
HbIX (KOHKPETHOE COJepXXKaHUEe yKa3aHHBIX JIEMEHTOB MPaBOBOIO CTa-
Tyca OyIeT pacKpbITO B MOCJEAYIOIIEM W3JI0XEHUN).
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§ 2. O0mas xapaKTepUCTHUKAa OCHOBHBIX O0SI3aHHOCTEM
U IpaB OCYXIEHHBIX

VYT010BHO-UCIIOIHUTEJIFHOE 3aKOHOIATEIbCTBO HE TOJIBKO HOCTA-
TOYHO IIOJTHO PACKphIBaeT COACpKaHME MpaB M OOS3aHHOCTEH OCYX-
IEHHBIX, HO ¥ OTBOIMT CYIICCTBEHHOE MECTO MepaM, TapaHTHUSIM X
MOJIHOU peaJin3aluiu.

Cratbs 10 YUK PD onpenensieT 0CHOBbI IPABOBOrO MOJIOKEHUS
OCYXKIEeHHBIX. 3IIech IIpoBoO3MIalraeTcsi, uyro Poccmiickas @emepamus
yBaxkaeT M OXpaHseT MpaBa, CBOOOIBI M 3aKOHHBIE HMHTEPECHl OCYX-
JIIEHHBIX, 00ecCIeYMBaeT 3aKOHHOCTh NMPUMEHEHUS CPEICTB MX MCIPaB-
JICHUSI, MX IIPABOBYIO 3Ty U JUIHYIO 0€30IMacCHOCTb MPU MCIIOJIHE-
HUM HakKa3aHWU. DTO O3HAYaeT, YTO IpaBa M CBOOOIBI I'paXkmaH MOTYT
OBITH OTPAaHWYEHBI JUIIb IIPUTOBOPOM CylIa M TOJBKO B TOM Mepe, B
KaKOIl 3TO IIPEIyCMOTPEHO YTOJOBHBIM U YTOJIOBHO-HUCIIOJHUTEIBHBIM
3aKOHOHATeJIbcTBOM. OcCTalbHBIE MpaBa W CBOOOIBI JTAaHHBIX T'paXkmaH
momIekaT OXpaHe M 3alllTe HapaBHE CO BCEMM IPYTUMHU TpaxkIaHaMU
Poccuu.

I1pu ncromHeHN HaKa3aHUM OCYKICHHBIM TapaHTUPYIOTCS IIpaBa
n cBoOOmbI rpaxknaaH Poccuiickoit dengepalinv ¢ U3BITUSIMHA U OTPAHU-
YEeHUSIMH, YCTAaHOBJICHHBIMU YTOJOBHBIM, YTOJOBHO-WCIIOJHUTEIHBHBIM
W WHBIM 3aKOHOHATEJIFCTBOM, HUKAKNE MHBIC OTPAHMIYCHUS WM YIIeM-
JICHHE WX IIpaB U CBOOOI He momrycKaroTcs. OCYKIeHHBIX HeJIb3sl OCBO-
OOINTH OT UCIIOJHEHUSI CBOMX I'PaXXITaHCKMX 00SI3aHHOCTEl, KpoMe CITy-
yaeB, YCTaHOBJICHHBIX (pemepajibHBIM 3aKOHOM (HaIpuMep, OCYXKIEeH-
Hble, OTOBIBAIOILIME JIMIIEHUE CBOOOAbI, HE MOTIYT ObITh IPU3BAHbLI B
apMuI0, He M30MpPalOT U HE MOIYT ObITb M30paHHBLIMU, JIUYHO HE BOC-
NUTBIBAIOT CBOMX HeTeld M np.). OCyXIeHHBbIE Ha OOIIMX OCHOBAaHUSIX
MOTYT 3alllMiIlaTh B CyOcOHOM IIOpSIIKE CBOM HapyIllleHHBIC IIpaBa U
MHTEPECHl KaK JIMIHO, TaK M 4epe3 CBOUX mpenctaBuTesieii. Ceilgac Bce
MMEIOIINECS OTPaHMYCHHUSI B OTHOIICHUY OCYXXICHHBIX IIOJTHOCTBIO TIPO-
MYCaHbBI B 3aKOHE.

OcyXaeHHbIE MHOCTpPAaHHBIC TpaxXiaHe M Julla 0e3 rpakaaHCTBa
MOJB3YIOTCSI IIpaBaMM M HECYT OOSI3aHHOCTHM, KOTOpPHIC YCTAHOBJICHBI
MeXIyHapogHBIMU goroBopamu Poccuiickoit @enepaiinu, 3aKOHOAATEIb-
ctBoM Poccuiickoit @enepaliiii 1 MPaBOBBIM MOJIOXEHNEM HHOCTPaH-
HbIX TpaxKIaH U JIMI 0€3 rpaXxJaaHCTBa, C U3BIATUIMU U OrpaHUYECHUSI -
MU, OPEIyCMOTPEHHBIMH YTOJIOBHBIM, YIrOJOBHO-HCIOJTHUTEIHBHBIM W
WHBIM 3aKoHogateabcTBOM Poccuiickoit Menepaumu. [IpaBoBoii cTatyc
WHOCTPAHHBIX TpaKIaH M JIMIL 0e3 rpaXkmaHCTBa OMNPEIeNISICTCS, MCXO-
IS M3 WX IIPaBOBOIO IIOJIOXEHUS Ha TeppuTopum Poccum ¢ ydyeTtom
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MOJIOXXEHUN MeXTrocyaapcTBEHHbIX 1oroBopoB Poccuiickoit Menepaiiuu
C TOCYIapcTBOM, K KOTOPOMY MPUHAIJIEXUT UHOCTPAHHBIN T'pakKTaHUH
(ecu TakuMe IOTOBOPBI MMEIOTCS), TPU3HAHHBIX HOPM MEXIyHApOIHO-
ro MpaBa B 00JaCTU UCIIOJIHEHUS YTOJIOBHBIX HaKa3aHUI W obOpalieHus
C OCYXIEHHBIMU, a TakXe YroJOBHO-UCIIOJHUTENBHOTO 3aKOHOIATEb-
ctBa Poccuiickoit Penepanun.

Ecnu B panee neiicrBoBaBiieM MTK PC®CP npaBoBoe mooxe-
HME OCYXAEHHBIX OINpEeAeNsyioCh C YUYETOM OrpaHMUYEHMi, MpemrycMOoT-
PEHHBIX 3aKOHOIATEILCTBOM JJIsI OCYXIEHHbBIX, a TaKXKe BbITEKaIOIIUX
U3 TIPUTOBOpa Cyla M peXuma OTObIBAaHUS KOHKPETHOTo BMIA HaKasa-
Hus, To B YUK P® mnocnegHue nBa BHIAa OTpaHMYCHUM CHATHI, TaK
KakK 3TO JaBaJlo BO3MOXHOCTb MPOU3BOJILHOTO M BEChbMa PACIIUPUTENb-
HOTO TOJIKOBaHHUSI Pa3JWYHOIO poja OrpaHUYEHUI, OCOOEHHO BbITEKa-
IOLIMX U3 peXrMa OTObIBAaHUSI HaKa3aHUs. BOJbIIMHCTBO TaKMX BOJIb-
HOCTeii JOMyCKaJOCh ITPU UCTIOTHEHUM HaKa3aHWs B BUE JUIIEHUS CBO-
0onbl, Koraa BeNOMCTBEHHbIE HOpPMATHMBHBIE MPaBOBblE aKThl yCTaHaB-
JINBAJIU pa3jMyHble OTpaHUYEHUSI, OOBSICHSISI 3TO HEOOXOAUMOCTBIO YK-
peruieHus pexuMa oTObIBaHUS HaKa3aHMs. Temnepb MogoOHOe MCKIoYa-
€TCsl B IIPUHLIMIIE.

IIpu ompeneneHUU MPaBOBOTO MOJOXEHUS OCYXIEHHBIX MPUHIIM-
MUAJIbHBIM SIBJSIETCS 3aKpelJieHWe B 3aKOHEe Ipexae Bcero ux 00s-
3aHHOCTed. DTO TpeOoBaHMWE BBHITEKAET M3 OO0S3aHHOCTM MCIOJHEHUS
MPUTOBOpa Cylda O MPUMEHEHUN HaKa3aHWsl, KOTOPYIO MOJKEH MCIOJ-
HUTb CaM OCYXXIEHHBI CO BCEMM €ro TSIroTaMu W JIMIIeHUSMU, T030-
POM U HeylnoOCTBaMM, yTPaToOi OmNpeaeeHHbIX OJlar U BOBMOXHOCTEN 1
MHOTMMM IPYTMMMW HETaTUBHBIMU IOCJIEICTBUSMMU.

IIpexne Bcero B 3akoHe (cT. 11 YUK P®) 3akperuisieTcss Tpebo-
BaHUe 00 MCIOJHEHUU OOIlerpaxaaHCcKux obszaHHocTel. OcyXneHHbIe
JIOJKHBI UCTIOJHATh YCTaHOBJIEHHbIE 3aKOHOIaTeabcTBOM Poccuiickoit
®enepannu obs3aHHOCTU TpaxaaH Poccuiickoit ®enepanuu, cobiro-
IaTh TIPUHSTHIE B OOIECTBE HPABCTBEHHBIE HOPMBI MOBEACHWUS, TpE-
O0OBaHUSI CaHUTApUU U TUTMeHbl. JlaHHOe TOJIoXKEeHUE co3maeT MpaBo-
BYIO OCHOBY [IJISI YCTaHOBJIEHUS CIelM(PUIecKoil 00sI3aHHOCTU OCYX-
NIEHHBIX TI0 COOJIIOACHMIO, HAlpUMep, MpaBUJ CAaHUTAPUU U TUTMEHbI B
MecTe MX MpeObIBaHUs U PabOThl CO BCEMU BBITEKAIOIIMMM OTCIONIA TTO-
CJIENCTBUSIMU, B TOM UYUC]E U TTPUMEHEHUEM CleludUIecKoi AUCIIMUII-
JIMHAPHOW OTBETCTBEHHOCTH 3a HeHajJjexallee MCIOJHEHUe TaKuX 00-
LerpaxaaHcKux oo0si3aHHocTeil. Ecau B ycinoBUsIX cBOOOABI IpaxkaaHe
BOJIbHBI B YCTAaHOBJICHWU MPEIETIOB BBIMOTHEHUSI TpeOOBaHUI caHWTa-
pUM Y TUTHEHBI COOCTBEHHOTO Teja M XWIHWINA, TO B MECTaX JMIIECHUS
CcBOOOIBI K 3TUM acleKTaM MX XKM3HEeAesSTeNbHOCTU MPEeNbSBISIOTCS
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ompene/ieHHble TpeOboBaHUSI, COOMIOJATh KOTOPHIE OCYXKIECHHBIE YXe
00s13aHBbI.

Ha ocyxneHHBIX Bo3jaraercsi o0s13aHHOCTb coOJ0gaTh TpeboBa-
HUsl (peaepasibHBIX 3aKOHOB, OMPEACISIONINX TOPSIOK U YCIOBUST OT-
ObIBaHUSI HaKa3aHMUM, a TaKXe MPUHSTHIX B COOTBETCTBUM C HUMU MHBIX
HOPMAaTUBHBIX TPABOBbIX aKTOB. Bce aTu TpeOoBaHUSI JOTXKHBI ObITH B
TMOJTHOM 00BbeMEe JOBEACHBI O OCYXIEHHBIX, YTOObl OHM MONIW C HUMU
03HAKOMUTbHCS, UMETh COOTBETCTBYIOIIME BLIMUCKU. OCOOEHHO 3TO OT-
HOCUTCSI K HOPMAaTUBHBIM MPABOBBIM aKTaM (efgepaibHbIX OPraHOB MC-
TMOJTHUTEIbHOW BJIACTU, B KOTOPBIX AETAIUIUPYIOTCS OOIIUE TOJIOXE-
HUsI, OTHOCSIIMECS K O0SI3aHHOCTSIM U 3anpeTtaM. [IprueM 3HaYUTENb-
HOE YUCJIO TaKUX OOS3BIBAOIIMX TPEANUCAHUN U 3aMpPETOB TOJKHBI
3HaTh POACTBEHHUKHU OCYXAEHHBbIX, KOTOpbIE MpUE3XalT Ha CBUAA-
HUsI, TIEPEChLIAIOT MOCHUIKM U KOPPECTOHACHIIWIO, MEePeNatoT Iepena-
yu. Hampumep, mepemadya ocCyXIeHHOMY JIIOOOU KOPPECMOHACHIIUY,
MUHYS [IEH3YpY, 3allpellieHa; 3TO SIBJISIETCS HapylIeHUEM peXuma Co
BCEMU BBITEKAIOIIUMHU OTCIO[a TMOCJIEACTBUSIMU KakK JJIsI OCY>XICHHOTO,
TaK U POJACTBEHHUKA (B pe3yJIbTaTe 3TOr0 MOXET ObITh MPEPBAHO CBU-
JlaHue).

Ha ocyxneHHBIX BO3JlaraeTcs crieluraibHas 00sI3aHHOCTh BBIMIOJ-
HSITb 3aKOHHbBIE TPpeOOBaHUSI AAMMHUCTPALIMU YUYPEXISHUI U OPraHoB,
WCTIOIHSIIONIUX HaKa3aHUs; 0e3 3TOro HEBO3MOXHO B MOJTHOM OOBEME,
TOYHO W B CPOK UCTIOJTHUTh HaKa3aHue. Peub UAET O BBIMTOJIHEHUU OCYX-
JNIEHHBIMU 3aKOHHBIX TpeOOBaHUIi, a He JIOObIX yKa3aHUW U MPUKA30B
aAMUHUCTpAllMU. 3aKOHHOCTb MPEIbSBASIEMOro TpeOOBaHUS cCleayeT
OTpPEeNesiTh, UCXOMS U3 €ro o0lIel XapaKTepUCTUKU U HaIpPaBJIEHHOC-
TH, a HE U3 TOrO, BXOMWUT JIU B KOMIETCHILUIO JAHHOTO COTPYAHWKA
TpeOOBaTh BBIMOJHEHUSI OCYXIEHHBIMU KOHKPETHBIX JEUCTBUIA.
B ucnpaBUTENbHBIX YUPEXKAECHUSIX YCTAHABIMBAIOTCS €AUHbIE PEXUMHO-
MeJarornyeckue TpeOOBaHUsI, TIPEABSIBISIEMbIE K OCYXXIEHHBIM, 32 BbI-
TOJTHEHUEM KOTOPBIX 005I3aHbI CIEAUTh BCE COTPYAHUKU MUCTIPABUTEIIb-
HOTO YYPEXJEHUSI HE3aBUCUMO OT 3aHMMAeMOW WMHU MOJIKHOCTU; BCE
Takue TpeboBaHUsI OyayT 3aKOHHBIMU. [Ipu HEBBITOJHEHUU OCYXIECH-
HBIM MPEIbSIBIEHHOTO COTPYIHUKOM TpeOOBaHUs CChUIKA Ha €ro Hesa-
KOHHOCTb JIOJIKHA ObITh 0OOCHOBAHHOU (TpeOOBaHWE HOCUT Cyrybo JIMY-
HbIl XapakTep, He MPeIyCMOTPEHO IMPaBOBON HOPMOW, MPOTUBOPEYUT
3aKOHY U MPoY.).

B uensx obecnedyeHUss HOPMAJIbHBIX B3aMMOOTHOIIEHUNA MEXTY
OCYX/ICHHBIMU U TIEPCOHAJIOM B 3aKOHE YCTAHOBJIEHa crnenuduueckas
00513aHHOCTh OCYKJICHHBIX BEXJIWBO OTHOCUTHCS K TMEPCOHATY, WHBIM
JIMLIaM, TTOCENIAIOIINM YUYPEXKICHUS] U OpraHbl, MCHOJHSIIONME HaKa3a-
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HUSI, a TakxXe K APYTUM OCYXIeHHbIM. ONHako eciu TpeOOBaHUSI O
BEXJIMBOM OTHOILIEHMU K MEePCOHATy M MHBIM JIMIAM OCYXACHHBIMU B
1IeJIOM BOCIIPMHUMAIOTCS TOJOXUTEIbHO U B OCHOBHOM COOJIIOAIOTCS,
TO TIOANEPKMBATh BEXJIMBbIE OTHOILIEHUSI MEXIy CcOOOM MM yaaeTcs
najneko He Bcerma. Ha sToil mouBe Oosbllie BCEro AOMYCKaeTcsl Hapy-
IIEHU pexuma u npectyruieHuid. [loanepxkuBaTh TpeObOBaHUE O BbI-
MOJIHEHUM OCYKIIEHHBIMU JAHHOM 005S13aHHOCTU TIOMOTAIOT XKEeCTKUM Haj-
30p M KOHTPOJb 3a TMOBEACHUWEM B MECTax MX HaXOXIEHUs, a Takxke
MpoBeeHUe UIMPOKUX MEPOMPUITUN BOCIUTATEILHOTO XapakTepa.
BaxxHbIM 31€ech SIBASIETCS M TIPUMEDP B3aMMOOTHOIIEHUI MepcoHasa, a
Takxe dopMa 0OpallleHUsI CO CTOPOHbBI €ro OTAETbHBIX YJIEHOB K OCYX-
JIEHHDIM.

Eme onHoli cnenuduyeckoil 06s3aHHOCTBIO OCYXKIEHHBIX BBICTY-
nmaet o0s3aHHOCTh SIBJASITHCS TI0 BBI3OBY aAMUHUCTPALMU YIPEXKISHUN
W OpraHOB, WCTIONHSIOIIMX HAKa3aHWUs, U NaBaTh OOBSICHEHUS IO BOII-
pocaM MCIOJIHEHUs TpeOoBaHUI MpUroBopa. JlaHHas 00s13aHHOCTb B 0OJIb-
e Mepe sIBseTcs creurbuyeckoi sl OCYyXIEHHBIX, B OTHOIIEHUN
KOTOPBIX MCIIOJHSIOTCS HaKa3aHUS 0e3 M30JSILUM OT OOIlecTBa, IIe
SIBKa K COOTBETCTBYIOILLIEMY MOJKHOCTHOMY JIMILY BBICTYMaeT He TOJb-
KO (hOpMOii KOHTPOJISI, HO W TIPOBEIEHUS] BOCIUTATENbHONW pabOTHI.
B ciyyae HesABKM OCYXIEHHbBIA MOXKET ObITh MOABEPTHYT MPUHYAUTEIb-
HOMY MpuBoay. [JJ0JKHOCTHOE JIMII0O MOXET MPEeNJIOXKUTh OCYXICHHOMY
naTh OObSICHEHUSI KaK B YCTHOM, TaK U B MUCbMEHHOM (hopMme, 0TKa3 OT
aynd OOBSCHEHUI MOXET TOBJieub 3a COOOW MpUMEHEHMHE MPeayCMOT-
PEHHBIX 3aKOHOJATEJHLCTBOM MEp BO3IEHCTBUS.

3a HeBbINOJTHEHWE BO3JIOKEHHBIX Ha HUX O0SI3aHHOCTEN OCYXKIEH-
Hble HECyT CIeLM(UUYECKyl0 OTBETCTBEHHOCTb; OHa ObIBaeT Pa3HOOO-
pasHoii. B mucuumniaMHapHOM MOpSIAKE MOTYT ObITh MPUMEHEHbI TaKue
cneurduyeckre Mepbl BO3AEHCTBUS, KaK BOJABOpeHUE B IITpadHOM
WY IUCUUTUIMHAPHBIA M30JTOp, MOMEIEHUEe KaMEpPHOro TUIla, OIu-
HOUHYIO KaMepy U Jpyrue B3bickaHus. B ciyyae Heycrniexa MpyUMeHeHus Ta-
KWX BUIOB OWCIMUIIMHAPHON OTBETCTBEHHOCTHM MOXET HACTYIaTh OT-
BETCTBEHHOCTb OoJjiee cTporas, T. €. 3aM€Ha OIHOIO BUIa HaKa3aHMWS
IpyruM — OoJjiee CTpOruM (OorpaHuYeHUe CBOOOIbI, MCMpPaBUTEIbHbIE
paboTbl — JIMIIIEHWEeM CBOOOABI) MM e MOXeT ObITb 3aMeHEeH BUI
HUCTIIPABUTENBHOTO YUpeXkaeHUs (M3 KOJIOHUM-TIOCETIeHUsI — B OXpaHsie-
MYIO UCMPAaBUTEIbHYIO KOJOHHWIO, M3 WCMPAaBUTEIbHON KOJIOHWU — B
TIopbMy). B KauecTBe ocoboro BHJa OTBETCTBEHHOCTH BBICTYIIaeT Ha-
MpaBjieHWe 3JI0CTHBIX HapylIuTeJaeid pexrma B eIuHble MOMEeIeHUs
KaMepHOro THIIA.
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I'naBa 2. IlpaBOoBO€ MOJOXEHUE OCYXIAEHHBIX 31

Ecnu ocyxmeHHbIe OTOBIBAIOT HaKa3aHUd 0e3 U30JISIUUMM OT 00-
IIeCTBa, TO Hapsay ¢ OOIIeil OTBETCTBEHHOCThIO 3a HapyIIeHUS yCTa-
HOBJICHHOTO TIPaBOIIOPSIIKA OHM MOIYT OBITh IIPMBJIEUYEHBI €Ile M K
cnennduyeckuM MepaMm oTBercTBeHHOCTU. YUK P® B Takux ciaydasx
MpeaycMaTpUBAET BO3MOXHOCTb OOBSIBICHUS OCYXISCHHBIM ITPEIYII-
pPeXIEeHNs, BBITOBOPA, YCTAHOBJIECHMS JAOIOJHUTEIbHBIX OTpaHUYCHUIA
(3ampeT mpeObIBaHMS BHE JOMa WJIM B OIPENeICHHBIX MECTax palioHa
(ropoma) B ompeneeHHOE BpeMsI CYTOK, yBEJMYEHUE YHMCJIa SBOK Ha
perucTpaiuio u ap.). YCTaHOBIEHUEM pa3HOOOPa3HOIl CUCTEMBI CITeIIH-
aJlbHOM OTBETCTBEHHOCTHM YTOJOBHO-MCIIOJHUTEJBHOE 3aKOHOMATElb-
CTBO oOecIleuMBaeT HaAJleXallluil MOPSI0K OTOBIBAHUS OCYKIEHHBIMUI
Haka3aHUM.

B otnnume ot 00s13aHHOCTEH, MPOMUCAHHBIX B 3aKOHE B OOIIEM
BUJE, mpaBa ocyXaeHHbIX B YUK P® pernameHTUpOBaHBI UCKITIOUH-
TEJIbHO IOAPOOHO. DTO OOYCIOBIEHO B TOM YMCJIe U CTPEMIICHUEM
WMETh IOMOJIHUTEIbHbBIE TapaHTUM 00eCIIeYeHMsT 3aKOHHOCTU TIPU MC-
nojHeHnu HakaszaHuil. B cr. 12 YUK P® 3akpemnisieTcs nmpaBo oCyX-
IEHHBIX Ha MoJy4eHue MHGOpPMAIIMM O CBOMX IIpaBax M 0OOSI3aHHOC-
TSX, a TaKXKe 00 YyCIOBHUSIX OTOBIBAHMSI Ha3HAYEHHOTO MM CYIOM BUIA
HakazaHus. AIMUHHUCTpALMS YYPEXICHUS WM OpraHa, HCIOIHSIIO-
IIET0 HakKa3aHWs, 00s3aHa IMPEedOCTaBUTh OCYXIECHHBIM YKa3aHHYIO
nHGOpPMAIIMIO, a TAaKXXKe 3HAKOMUTD UX C ITOCICAYIOIIUMUA U3MEHEHMS -
MM IIOpsIIKa 1 yCJIOBMI OTOBIBaHMS HakazaHuii. Koppecrnmonaupyioieit
CBOeil O0SI3aHHOCTU OBITh BEXJIMBBIMU C IIEPCOHATIOM OCYKICHHBIC
MMEIOT TIpaBO B CBOIO OYepedb Ha BEXJIMBOE OOpallleHHE CO CTOPOHBI
MepcoHalla YUYPeXICHU U OPraHOB, UCITOJHSIIONIMX Haka3aHus1. Ocyxk-
IIeHHbIE BIpaBe TpeOoBaTh TAaKOIO0 C HUMM OOpalleHMs, 3alluimas
9TO MpPaBO BCEMM 3aKOHHBIMM CPEICTBAMH, BIUIOTH IO OOpalleHUs B
COOTBETCTBYIOIIE WHCTAHIIUU.

B kxayecTBe BaxXHEHIIIETO IpaBa OCYXIEHHBIX BBICTYITAET 3ampeT
MOJBEPTaTh MX XXECTOKOMY WM YHMXKAIOIIEMY YeJI0BEYECKOe JOCTOMH-
CTBO oOpamieHno. BckpbeiTre (akToOB MOTOOHOTO OOpallleHus Bceraa
BJIEYET CTPOTYIO OTBETCTBEHHOCTH IIPEACTaBUTEIIS TIepcoHaa (BILIOThH 10
YTOJIOBHOI OTBETCTBEHHOCTH), HOIYCTUBIIIETO TAKOE OOpaIlleHNe C OCYXK-
IeHHBIMA. Mepbl IPUHYKIAECHUS K OCYXIEHHBIM MOIYT OBITh IpUMEHE-
HBI HE MHAYe KaK Ha OCHOBaHUY 3aKoHa. [1opsmok mpuMeHeHUs K 0CyXK-
IIEHHBIM, Hampumep, (GU3NUEeCKON CWIbI, CIELUMAIbHBIX CPEACTB U OI-
HECTPEJIbHOTO OpPY:KMS IeTaJbHO pernaMeHTHpoBaH B 3akoHe "OO0 yu-
PeXIEeHMSIX U OpraHax, MCIIOJHSIONINX YTOJOBHBIE HaKa3aHUSI B BUIE
JIMIIEHUST CBOOOIBI'".
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32 Pazgen 1. YrosoBHO-UCIIOJHUTEIbHOE MpaBo P®D

CreacTBueM BIMSIHUS MEXIYHAPOIHBIX CTAaHIAPTOB OOpaIleHUS C
OCYXICHHBIMU SIBJISIETCSI TIPABMJIO, COMNIACHO KOTOPOMY OCYXICHHBIC
HE3aBHCUMO OT MX COIJIaCHsI HE MOTYT OBbITh IOABEPTHYTHI MEIWLIMH-
CKMM U MHBIM OINbITaM, CTaBAIIUM IO YIPO3y MX XM3Hb U 30POBbE’.

YUK P® cyiiectBEeHHO paciiMpui MpaBoO OCYXKIESHHBIX Ha o0pa-
LIEHWSI, TIPUYEM B psle ClIydacB B BeCbMa HETPAIUIIMOHHBIX (PopMax.
OHU MMEIOT TpaBO 00palIaThCsl € MPEIJOXCHUSIMM, 3asBICHUSIMU W
XajobaMu K aIMUHMCTPALIMU YUIPEKACHUI W OPraHOB, MCIOJHSIOUINX
HaKa3aHWs, B BBIIIECTOSIINE OpPraHbl yIpPaBICHUS YUPEXKACHUSIMU U
opraHaMy, MCIOJHSIOIIMMU HaKa3aHWs, CYI, OpraHbl IPOKYpaTypHl,
OpraHbl TOCyIapCTBEHHOM BJIACTM M OpraHbl MECTHOTO CaMOyIpaBie-
HUSsI, OOIIeCTBEHHbIE OOBEAMHEHUs, a TAKXKE B MEXIoCydapCTBEHHbIC
OpraHbl II0 3alllMTEe MpaB M CBOOON 4desoBeka. [IpMHIMIIMAIBHO HOBOI
SIBJISIETCS BO3MOXHOCTh OOpaIlleHUsT 3a 3alllMTOM TpaB OCYXIECHHBIX B
MEXTOCYJAapCTBEHHbIC OpraHbl IO 3alllMTe IpaB U CBOOOA YeIOBEKa.
DTo He TOJNBKO JaHb BCTyIUIeHUI0 Poccuu B MMpoBOe COOOIIECTBO B
KayecTBe IMBWIM30BAHHOTO M PABHOMNPABHOIO TapTHepa, MPU3HAI0-
LIETO IOPUCAUKIINIO CIIeIUAIbHBIX CYIeOHBIX OpraHOB MMpOBOro u EB-
POIIEICKOro coobIlecTBa, HO U TMOATBEPKACHUE CTPEMJIEHUS K OTKPbI-
toctn YUC, cobmonaeHnio 1 OXpaHe MpaB M CBOOOH YesIoBeKa.

3aKOH He pa3bsSICHSET, 4TO CJeAyeT IMOHUMATh ITOI MEXTocyaap-
CTBEHHBIMM OpraHaMM IO 3alllUTe MpaB M CBOOOI YeloBeKa’, OIHAKO
U3 €ro TeKCTa CledyeT, YTO pedyb MIET MMEHHO O MEXTOCydapCTBEH-
HBIX OopraHax (HarpuMep, O CIELHATU3UPOBAHHBIX CydaX, KOMUCCHSIX
n komutetax OOH, CoBera EBpombl M aHajJOrMYHBIX OpraHax), a He
0 JAPYryx OOIIECTBEHHBIX MPABO3AIIUTHBIX OPTaHU3AIMSIX, KOTOPhIE MMe-
I0TCSI B U300MJIMU B Pa3IMIHBIX YacTsax cBeta. C OOILIECTBEHHBIMU TIpa-

' XoTd CrpaBeITMBOCTU paiy CIEIYeT OTMETUTb, Y4TO B MECTaX JMIIEHUS
cBobonsl B Poccum momoOHasi mpakTMKa HMKOIZAa HE MMela MecTa. JTo
MOJIOXKEHNE HOCUT a0COMIOTHBIM Xapakrep. [lyOnmkanum o ToM, YTO Takue
OTBITH B Poccuy mpoBOaMIMCh WM SIKOOBI TIPOBOISITCS, SIBJISIOTCS B JIy4IIeM
cllyyae JOCYXUM BBIMBICJIOM. Moli Oonee yeM TPUALATHICTHUI OMBIT IeTajlb-
HOTO 3HaHMS (haKTUIECKOTO IOJOXEHHUS Ael B MECTaX JUIIEHMS CBOOOMBI C
YBEPEHHOCTBIO MO3BOJISIET 3TO YTBepXnaTh. OCYXIEHHBIX HMKOTOA He
WCITONIb30BaJIM B Ka4yeCTBE IIOMOMBITHBIX TPH IPOBEICHUU MEIUIIMHCKIX
9KCIEPUMEHTOB MJIM B KayecTBe cnapjfﬂHr—napTHepOB IIPU TIOATOTOBKE COT-
PYIHUKOB Pa3IMYHBIX CHEUCTyxk0. — A. 3.

? CoryacHo 4. 3 cT. 4 3akoHa P® ot 21 ¢espaist 2001 r. "O BHECEHNN MU3MEHEHMUil
1 JIOTIONTHEHWI B YTOJNOBHBIN Komeke Poccuiickoit Depepaninu, YrojoBHO-TPO-
HeccyanbHblit Kogeke PCOCP, YronoBHO-UCHOIHUTEIbHBIN Koaeke Poccuiickoit

elepallMi U Opyrue 3aKoHomaTelbHble akThl Poccuiickoit Mdenepannu” K HAM
OTHOCSITCS TIPEACTABUTEIM MEXIYHAPOTHBIX (MEXTOCYIapCTBEHHBIX, MEXIIpa-
BUTEJILCTBEHHBIX) OPTAHM3AIINi, YIIOMHOMOYEHHBIX OCYIIECTBISATH KOHTPOJb 32
coOJIoIeHMeM TIpaB YesioBeKa.
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[naBa 2. [IpaBoBOE MOJOXEHHWE OCYXKICHHBIX 33

BO3AIIUTHBIMUA OPTraHU3aLMSIMU 1I€JIECO00Pa3HO MOMIEPXMBATh CBSI3b
Ha ypOBHE B3aMMOAEICTBUS, TIPEAOCTABIISASI UM MHGOPMALUIO O COCTO-
SHUM 370POBbSl OCYXICHHBIX, MX MOBEACHUU, TIpobieMax U ycTpeMJie-
HUSIX U WHBIE CBEIEHUS TONOOHOrO XapakTtepa.

B YUK P® 3zakpemisieTcss BaxkHelilllee IPaBO OCYKIEHHBIX Ja-
BaTh OOBSICHEHUSI, BECTU IEPEINCKY, 00pallaThcs ¢ MPEATOKCHUSIMH,
3asgBJICHUSIMU M XajlobaMM Ha TOCYIapCTBEHHOM sI3biKe Poccuiickoit
Denepay MO MeCTy OTObIBAaHMSI HakKa3aHUs. [ocygapCTBEHHBIM SI3bI-
koM Poccuiickoii @eaepaliuu SIBISIETCSI PYCCKUI SI3bIK, OH TaKXKe BbI-
CTyIMaeT SI3bIKOM MEXTOCYAapCTBEHHOro obIiieHus. B ciaywae ecnm nmo-
KYMEHTHI M3TOTOBJISIOTCS Ha sI3bIKe cyObekTa P®D m HampaBisioTcs B
OpraHbl, pPacHoJIOXKEHHBIE BHE MPEIEIOB €ro TePPUTOPHUU, MO0 B MEXK-
TOCYIapCTBEHHBIE OPTaHbI, PACIOJIOXEHHbIe 3a TpaHuleil Poccuiickoit
Denepanyi, OHU JOJIKHBI OBITh MEepeBeleHbl HA PYCCKUIA SI3BIK 0 Me-
CTY OTHpaBIeHUs] JOKyMeHTOB. OTBETBl OCYXICHHBIM JAlOTCS Ha SI3BbIKE
obpameHus. [1py OTCYTCTBUM BO3MOXKHOCTH JaTh OTBET Ha SI3bIKE 00-
pallleHusI OH JaeTcsl Ha TocygapcTBeHHOM si3bike Poccuiickoii Demepa-
i (pycckoM si3biKe). [lepeBon moydeHHOTO OTBeTa Ha SI3BIK oOpallle-
HUST 00ecTieunBaeTCsl yUYpeXIeHUEM WIM OpPraHOM, WCIIOJHSIIOIIMM Ha-
Ka3aHMUsI.

OcyXIeHHbIe MHOCTpAaHHbIE IpaXiaaHe W Jinia 0e3 IpaxkIaHCTBa
BIpaBe JaBaTh OOBSICHEHUSI U BECTU IEPEINCKY, a TakKXe oOpalaTbes
¢ 3agBJICHUSAMU, MPEITOXEHUSIMU U XalobaMU Ha POIHOM WIH JIIOOOM
JIPYTOM SI3bIKE, KOTOPBIM OHU BJIAJCIOT; B HEOOXOMMMBIX CIydasX OHU
MOTYT TIOJIb30BaThCsl YCIyraMu IepeBOAUYMKOB. OTBETHI OCYXIECHHBIM
JAHHOM KaTeTOPWM TAKXXe NAIOTCS Ha SI3bIKEe OOpalleHUs. YUpeXKIeHUS
YUC, rme oTOBIBaIOT HaKa3aHWE YKa3aHHBIC KAaTeTOPUU OCYXICHHBIX,
JIOJDKHBIL pacriojlaraTh Ha TOTOBOPHOII OCHOBE HEOOXOOWMBIM YHCIIOM
MEepEeBOMTYMKOB, C TeM YTOOBI MPU HEOOXOAMMOCTU CBOEBPEMEHHO OCY-
IIECTBUTh TaKOM IT€PEBO; 3aTpaThl Ha 3TO OTHOCATCS Ha Omomker YUC.

Konekc 3akperuisier mpaBo OCYXAEHHBIX Ha OXpaHy 370pOBbS,
BKJIIOYAsT TOJlydeHUE TIEPBUYHON MEIUKO-CAHUTAPHON M CIIeLIMaTn3U-
POBaHHOI MEIVULIMHCKOM TTOMOIIN B aMOyIaTOPHO-MOJITUKINMHUYECKUX WU
CTAallMOHAPHBIX YCJIOBUSAX B 3aBUCHMOCTH OT MEIUIIMHCKOTO 3aKJIove-
HUs. B maHHOM ciydae peuyb UAET 00 OCYXKIEHHBIX, OTOBIBAIOIIMX HaKa-
3aHUSI, CBSI3aHHBIC C M3OJSILME OT OOIIECTBA, TaK KaK B OTHOLICHUU
HaXOISIIMXCSI B YCIIOBUSIX CBOOOIBI AEHCTBYeT OOBIUHBII MOPSIOK CTpa-
XOBOM MEIWLIMHBI, TTPOU3BOICTBEHHON CaHUTApWH, OOIIenpPOMUIaKTH-
YECKUX MEPONPUSITUIL, TIPOBOAMMBIX HA KOHKPETHOI TEPPUTOPUM, TIPEII-
MPUSITUH, B KOJUIEKTUBE. B OTHOIIEHMU OCYKIEHHBIX, OTOBIBAIOIINX Ha-
Ka3aHMsI, CBSI3aHHBIE C M30JISIIMEN OT 00IIecTBa, Mogo0Hast 00SI3aHHOCTh
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34 Paznen 1. YronoBHo-ucnonHutebHOe TpaBo PO

BO3JIaTaeTCs] Ha aIMUHMCTPALIMIO 3TOTO YUYpEXIEeHUs WM OpraHa.
B yronoBHO-UCIOTHUTEIBHON CHCTEME IJISI MEAMIIMHCKOTO OOCTYXKU-
BaHUS OCYXIEHHBIX OPTraHU3YIOTCS JIedeOHO-IPOGUIAKTUYECKUE Y-
pexneHust (OONbHUILIBI, CTElUabHbIE MCUXUATpUYECKUe U TyOepKy-
JIe3HbIe OOJILHUILIBI) M MEAULIMHCKUE YacTW, a JJIST CONepKaHUs U aM-
OyJaTOPHOTO JIEYEHMs OCYXAEHHBIX, OOJbHBIX OTKPBITON dopmoii
TyOepKyJje3a, alKoroJIM3MOM M HapKOMaHMeil, — JedyeOHbIe UCIIPaBU-
TeJbHbIC YUpexXneHus. B HacTosiIiee BpeMs OCYXIeHHBbIE UMEIOT Ipa-
BO Ha IICHXOJIOTMYECKYIO TOMOIIb, OKA3bIBAEMYIO COTPYIHUKAMH TICH-
XOJIOTUYECKON CITy>KObl MCIPABUTEIBLHOTO YYPEXIECHUS W WHBIMUA JIU-
1IaMH1, UMEIOIIMMM MpaBO Ha oOKa3aHUe Takoil momoimu. [Ipu 3tom
y4acTHe OCYXIEHHBIX B MEPOIPUSITUSIX, CBSI3aHHBIX C OKa3aHWEM TICU-
XOJIOTUYECKOI TTOMOIIM, OCYIIECTBIISIETCS TOJBKO C UX cortacus. B kax-
JOM MCITPAaBUTEJIBbHOM YUpPEXICHMU WMeEeTCs MEIWILIMHCKAasl 4acTh CO
CTallMOHAPOM, pacliojiaraoniasi CreluaJIn3upoBaHHON KaOMHETHOU CH-
CTeMOI OKa3aHUs JIeYeOHO-MPOPUIAKTUISCKOMN TTOMOIIN OCYXKICHHBIM.
B ciyyae HeoOXomMMOCTU OOJBHBIX OCYXKIEHHBIX HAMpaBJsSIiOT Ha Jie-
YeHUe B CIeLIMAIM3UPOBAHHbIC OOJbHUIIBL.

B omimyue or paHee NEMCTBOBABIIEro MCIIPABUTEIbHO-TPYIOBO-
ro 3akoHomareidbcTBa YMK P® 3akpemiseT mpaBo OCYXIEHHBIX Ha
colMajibHOe obOecrieueHue, B TOM YKCJIe M Ha TOJNydeHHe TMEeHCUH U
COIIMANIBHBIX TOocoOMii. OHO OCYIIECTBIISIETCS Ha OOIIMX OCHOBAaHUSX B
COOTBETCTBUU C 3aKOHOomaTeabcTBOM Poccuiickoit Deaepaunu. Panbiie
OCYXIIEHHBIM, OTOBIBAIOIIMM HaKa3aHWe B BUIE JIMIIEHUS CBOOOIBI,
HM MEHCUU, HU NMOco0Ms He BBITJIAYMBAINCH; Ha BpeMsl OTOBITUSI HaKa-
3aHUsI UX BBITLIATH TPUOCTAaHABIMBAIUCH. Terepb 3TOT MOPSIOK U3Me-
HEH; TIEHCUM M COLMAJIbHbIE MOCOOMS JaHHBIM JIMIIAaM KaK BhITLIaYMBa-
JINCh Ha cBOOOIE, TaK M OYyAyT BHIMIAUMBATHCS BO BpeMsl OTOBIBAHMS
HakKa3aHWs, a MPU HACTYIJICHUM HEOOXOAMMBIX YCJIOBUI — OyIyT Ha-
3HAYaThCA 4Yepe3 OpraHbl COLMATbHON 3allUThI MO MECTY OTOBIBAHMS
Haka3aHus (ct. 98 YUK P®D). OcyxkneHHbIe K JIMILIEHUIO CBOOOIBI, IPH-
BJICUCHHBIE K TpyAy, MOIJIeXaT B HACTOSIIEE BpeMsl 00si3aTeJIbHOMY
COLMAJIbHOMY CTPaXOBaHMIO, a OCYXIEHHBIC XXEHIIWHBI TakKXe obecrie-
YUBAIOTCSI TTIOCOOUSAMU MO OEpeMEHHOCTH U pOlaM B IOpPSIIKE, YCTaAaHOB-
nenHoM IlpaButensctBoM P®.

3akperuisieTcsl TPaBo OCYXIEHHBIX MHOCTPAHHBIX IpaxkaaH, OT-
ObIBAIOIIMX HaKa3aHWE B BUIE apecTa, OrpaHUYEHMS] CBOOOIbI VI JIH-
IIEHUST CBOOOMIBI, MOMACPXKUBATh CBSA3b C TUILIOMATUYSCKUMU TIpEICTa-
BUTEJbCTBAMU U KOHCYJbCKUMU YUPEXICHUSIMU CBOMX TOCYIapCTB B
Poccuiickoit ®enepauuu. Ecnu Ha tepputopun Poccuiickoit denepa-
LMW HET TUTIOMAaTUYECKUX TIPEACTABUTEIBCTB U KOHCYJIBCKUX YUPeXK-
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TnaBa 2. T1paBoBoe MOIOKEHNE OCYKIEHHBIX 35

ILCHI/Iﬁ B CWJIy OTCYTCTBUA OUIIJIOMATHYCCKUX OTHOILIIEHUI C rocygap-
CTBOM, I'Pa’KIaHNMHOM KOTOPOI'O ABJSACTCS OCY)I(,[[CHHblﬁ, TO TaKasl CBS3b
yCTaHaBJIUBACTCA C AUIIOMAaTUYECKUMU IIPEACTaBUTEIbCTBAMH TOCY-
JapCTB, B3SBIIMX Ha ceOSI OXpaHY MX MHTEPECOB, WIM C MEXrocyaap-
CTBEHHbBIMM OpraHaMM, 3aHUMAIOMINUMMUCSIA 3aU1MTOﬁ YKa3aHHBIX OCYXK-
JNI€HHBIX.

B YUK P® 3akpernjeHbl U MHOTME NpYyrue IMpaBa OCYXICHHBIX:
IMOJIb30BaTLCA YyCJayraMm aaBOKaTOB, a TaKX€ HWHbLIX JIML, HWMCIOLINX
MpaBO Ha OKa3aHWE IMOJAOOHOI IMOMOIIM; MpaBO Ha JUYHYIO Oe3orac-
HOCTb, CBOOOIY BepoucrnoBenaHuii U oOpaiieHuil. [Topsmok ocyiecTs-
JICHUS BCEX OTUX IIpaB yCTaHaBJIMBaAcCTCA KOI[CKCOM N MHbBIMU HOpMa-
TUBHBIMU TpaBOBbIMU akTamu (IIpaBuiamMu BHYTPEHHEro pacriopsiika
WCTIPAaBUTENbHBIX yupexaeHuil, [TojiokeHneM o AUCHMUITIMHAPHOU BO-
MHCKOU yacTu, THonoxenuem 00 YIrojJJOBHO-UCIIOJHUTCJIBbHBIX MHCIICK-
LUSIX U Ap.).

B 3akoHe crelmajibHO OrOoBOpEeHO BaxkHOE TpeOoBaHUE: TPU OCY-
IIECTBJICHNN IIpaB OCYXIACHHBLIX HE HOJIKHBI HapylmaTbCda MHOPAIOK U
yCJIOBUA OTOBIBaHUS HElKEl33.Hl/ll71, a TaKX€ HEIOITYyCTUMO YIICMJICHUE
npaB M 3aKOHHBIX MHTCPECOB APYIUX JIUII.

YUK P® npemycMoTrpes CreliMalbHYI0 HOPMY, rapaHTUPYIOLIYIO
MpaBoO OCYXIEHHBIX Ha JUYHYIO Oe3zomacHocTh (cT. 13). CyTh JaHHOrO
MpaBa COCTOUT B TOM, UTO IIpU BO3HUKHOBEHUM YTPO3bl JIUUYHOI Oe€3-
OIMACHOCTU OCYXIEHHOTO OH BIIpaBe OOpaTUTBHCS K JIIOOOMY JTOIKHOCT-
HOMY JIMILY YYPEXIECHUS, UCIOJHAIOLIEr0 Haka3aHus B BUIE apecta,
OrpaHMYEHUsT CBOOOIBI MJIM JIMIIEHUSI CBOOOIBI, C MPOChOOil 00 obecre-
YeHUU JIMYHOMW OGe30racHOCTU. B aToM ciyyae yKazaHHOE MOJIKHOCTHOE
JIUIO 00s13aHO He3aMeIJIUTEbHO MPUHSITH MEPhl 10 00ECIIEYeHUIO Y-
HOI 06€30MmacHOCTU OOpaTUBIIETOCS OCYXJIEHHOTO; HayaJbHUK YYpexK-
JeHUsT 00s13aH TPUHSTH pellleHHEe O TepeBO/Ie OCYXAEHHOro B 0e3-
OIacHOe MECTO WJIM WHbIE Mepbl, YCTPaHSIOIIME Yrpo3y JUYHON 0e3-
OIMAacCHOCTU OCYKIEHHOTO.

Cratbs 14 Kogekca 3akpemnsieT rapaHTUU OCYKIESHHBIM peasiu-
3allMy UMW CBOOOIBI COBECTU M CBOOOIBI BepoucroBegaHusi. OHU BIIpa-
BE MCIIOBEIOBATh JIOOYI0 PEUTUI0 MO0 He MCIOBEAOBaTh HUKAKOM
penuruu, cBOOOMHO BBIOMpATh, UMETh U PACIPOCTPAHSITH PEJIUTHUO3-
HBbIC y66)KI[CHI/Iﬂ n ,[I,CI;'ICTBOBEITI) B COOTBETCTBUU C HUMMU. OCYHJ.eCTB.HC-
HMEe TIpaBa Ha CBOOOIY COBECTU M CBOOOIY BEPOMCIIOBEAAHMUS SIBISIETCS
JIOOPOBOJIBHBIM, TIPYM 3TOM HE JOJDKHBI HapylIaThCsl MpaBuUjia BHYTPEH-
HEero pacriopsiika y4pexaeHMs], UCIIOJHSIOIIEro Haka3aHue, a TakxXKe
YIHIEMJISIThCS TpaBa ApYTux juil. OCyXIEHHBIM K OrpaHUYEHUIO CBOOO-
Ibl TI0 UX IIpOoCchOE€ MOXET OBITh JAHO pa3pellicHHWe Ha IIOCELIeHUE
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36 Paznen 1. YronoHo-ucnonHuTebHOE paBo PD

MECT OOTOCTYXEeHMSI, HaXOIAIIUXCs 3a TpenejaMu HCIpPaBUTEIbHBIX
eHTpoB. K OCYXIeHHBIM K apecTy WM JUIIEHUIO CBOOONBI MO UX
npochde TPUTIAIIAITCS CBIUIEHHOCIYXUTEIN, TMpUHALIeXalue K
3apeTMCTPUPOBAHHBIM B YCTAHOBJIEHHOM TTOPSIAKE PEJIUTUO3HBIM O0be-
IVHEHUSIM. B yupexXneHUsIX, UCMOJHSIOIMMX HaKa3aHUsl, OCYXICH-
HbIM pa3peliaeTcs COBEPIIEHUE PEIUTUO3HBIX OOPSIIOB, TMOJIb30BaHUE
MpeAMeTaMu KyJbTa W PEIMTMO3HON JuTepaTypoil. B aTux uensax an-
MUHUCTpALUSl YKA3aHHBIX YUYPEXACHUN BBIIEJSIET COOTBETCTBYIOIIME
noMenieHust. Tskeno OOJbHBIM OCYXKACHHBIM, a TaKXe OCYXIEHHBIM K
CMEpPTHOM Ka3HU Iieped UCIOJIHEHUEM IPUIoBopa IO MX Mpockde obec-
MeYnBAETCS BO3MOXHOCTb COBEPIIUTh BCE HEOOXOAMMBIE PEIUTHO3HBIE
0o0psIBl C MPUIIALICHUEM CBSILEHHOCTYKUTEIICH.

Cpenu mpaB OCYyXIEHHBIX 0co00O€ MECTO 3aHMMAaeT IpaBO Ha 00-
pallleH!sI, K KOTOPbIM OTHOCSITCSI TIPEIJIOXKEHMSI, 3asIBJICHUS U XKaJIOObI
(ct. 15 Kogekca). OHM MOIYT HaIlpaBJIsITh UX MPEXKIE BCEro B CBS3U C
HapyIlIeHWSIMU CBOMX TpaB U 3aKOHHBIX MHTEPECOB, OJHAKO HE MCKIIIO-
YaeTCsl BO3MOXHOCTb OOpallleHUH ¢ MPeaIOXEeHUSIMUA TI0 COBEPIIEHCTBO-
BaHMWI0O MEXaHU3MOB pa3pellieHUs] KOHKPETHBIX MpoOJIeM U CUTyalluid.
Bce obpaiiieHUsT OCYXI€HHBIX MOTYT ObITh M3JIOXEHBI B YCTHON U MUCh-
MeHHoI1 opmax. OOpallileHUsI OCYXKIEHHBIX K apecTy, COASpKaHUIO B
JUCHUILUIMHAPHON BOMHCKOM YacTH, JIUILIEHUIO CBOOOIbI, CMEPTHOM Ka3-
HU, aJpeCcOBaHHBIE B OpPraHbl, OCYIIECTBJSIONIME KOHTPOJIb U HaI30p
3a JESITeJIbHOCTBIO YYPEXKIEHUI W OpraHoB, UCIOJHSIOIIMX HakKasa-
HMSI, LIEH3ype He TOoJIeXaT U He IMO3IHee OJHUX CYTOK (32 MCKIToYe-
HUEM BBIXOAHBIX U TMPA3THUYHBIX AHE) HAMpaBJSIOTCS IO TMPUHAI-
JIeXXHOCTU. Bce mouToBo-TenerpadHble OTIPaBICHUSI OCYXICHHBIX B
Ccyl, MpPOKypaTypy, YIIOJHOMOYEHHOMY IO MpaBaM 4YeiaoBeka B Poc-
cutickoit Deaepanu, YHOJIHOMOYEHHBIM T10 TIpaBaM YejloBeKa B CyObek-
Tax P®, obuiecTBeHHOlN HabOOaTeIbHON KOMMCCHM, B EBporielickuii
Cyl TIO MpaBaM 4esjoBeka, BhilecTosIme opranbl YUC Tenepsb caaior-
¢l aIMMHUCTpallMM B 3alieyaTaHHOM BUjE, lIeH3ype He Toajiexar u
HampaBJIsSIIOTCS aJpecaTaM B yCTaHOBJIEHHbIE cpoku. YTo Kacaercs re-
PEeNMCKU OCYXICHHBIX C allBOKaTaMM W WHBIMM JIMIIAMU, B 3aKOHHOM
MOpsIIKE TIPEACTABISIIOIIMMU WX WHTEPEChl, TO 37eCh TOMOOHON 4YeT-
KOH perjaMeHTaluu HeT. Takasi KoppecroHIeHIIMSI B HEOOXOMUMBIX CITy-
Jasix MOXeT ToJIBepraThcsl LIeH3ype MO0 MOTMBMPOBAHHOMY ITOCTaHOB-
JICHUIO PYKOBOAUTENSI UCMHPABUTEBHOTO YUPEXACHUS] WU €ro 3aMec-
tutensd. Cineayer UMeTh B BUIY, YTO (PakT 00XaloBaHUS OCYXACHHBIM
pellieHus] WId JAeWCTBUSI aAMUHUCTPAIIMU HE MPUOCTAHABIMBACT WX
VCTIOJTHEHUSI.
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I'nasa 2. [IpaBoBoe MOJOXEHUE OCYXIEHHBIX 37

B HacTosiliee BpeMsi m1aHHOe MUHUCTepCcTBO B juie Penepaib-
HOI ciy>k0bl ucnoHeHUs1 Haka3zaHuil (PCUH) u ®enepaibHOi CyX-
Obl CylIeOHBIX TTPUCTABOB HCIIOJHSET, IO CYIIEeCTBY, BCe BUABI HaKa3a-
HUI 3a UCKIIOYEHUEM Cyrybo BOMHCKMX: HaKa3aHUil B BUIE OrpaHUYe-
HUSI IO BOGHHOM CIIyXk0e, apecTa U coAepXaHUS B AUCUUILIMHAPHOMU
BOMHCKOM 4YacTH, UCTIOJIHEHUE KOTOPBIX BO3JIOXKEHO Ha MUHUCTEPCTBO
000pOHEI PO

Cucrtema yuypeXIeHWl M OpraHoB, WCMOJHSIOUIMX HaKa3aHWs, B
rocjieiHee BpeMsl TpeTepriesia CYLIeCTBEHHbIe WU3MEHEHUs. YKa3oM
IMpe3sunenta P® B. B. Ilytuna ot 9 mapta 2004 r. Ne 314 "O cucreme u
CTPYKType (denepabHbIX OpraHOB MCIIOJHUTEIBbHON BiaacTu" OblIa CO-
3naHa PenepaibHasl CIyX0a MCIOJHEHUSI HaKa3aHUI, KOTOPOUl ObLIM
nepeaaHbl ¢GyHKIMM MuHUCTepcTBa toctuliiu P® mo obecrnieueHUIo
VCTIOJIHEHUST YTOJIOBHBIX HaKa3aHW, collepXaHUsl TOA03pEBacMBbIX,
OOBUHSIEMBIX, TIOACYAMMBIX W OCYXIEHHBIX, HAXOMISIIUXCS TON CTpa-
JXeil, aTanmMpoBaHUs, KOHBOMPOBAHUSI, a TaKXXe KOHTPOJS 3a MoBene-
HUEM YCJIOBHO OCYXAEHHBIX, KOTOPBIM CYIOM IIpelOCTaBlieHa OTCpOY-
Ka OTOBIBAaHUSI HaKa3aHWs, 3a MCKIIOUEHUEM (DYHKIUI MO MPUHATUIO
HOPMaTUBHBIX MPAaBOBBIX aKTOB.

®CUH peiictByeT Ha ocHoBaHuM I[lojoxeHuss o MDenepanbHoit
Ccly>k0e MCTOJTHEHUsI HaKa3aHWi, yTBepXKIeHHOro YkaszoMm I[lpe3uaeH-
Ta P® ot 13 okrs6ps 2004 r. No 1314.

®enepanbHast cayx0a cyneOHBIX MPUCTABOB UCITONHSET HakKasa-
HUS B Bude mTpada u neiictByeT Ha ocHoBaHuM Ilonoxenust o Mene-
pajibHOM clyX0e CyaeOHBbIX MPUCTABOB, YTBepxKAeHHOro Ykazom Ilpe-
sugeHta PO or 13 okrabps 2004 r. No 1316.

O06e ykazannble ciayx6bl (PCHUH U ®OCCII) noaseaoMCTBEHHbI
MunucrtepcTBy octuiiuu PO.

OcHoBHbIMU 3agadamu @CHUH Poccuu siBisiioTes:

1) ucronHeHWe B COOTBETCTBUM C 3aKOHOAATEIbCTBOM P® yronos-
HBIX HaKa3aHWil, coaepaHUs IO CTpaxei JIUI, MoI03peBacMbIX JIMOO
OOBUMHSIEMBIX B COBEPIICHUM MPECTYIUICHUH, U TMOACYIUMBIX;

2) KOHTPOJb 32 MOBEIEHUEM YCIIOBHO OCYXICHHBIX U OCYXICHHBIX,
KOTOPBIM CYIOM TpelocTaBlieHa OTCpOoYKa OTObIBAHUS HaKa3aHUS;

3) obecrieyeHue OXpaHbI IIpaB, CBOOOA M 3aKOHHBIX MHTEPECOB
OCYXIEHHBIX M JIWII, COAEPKALIMXCS TOA CTpaxeit;

4) obecrieyeHHE IIPABOIOPSAKA U 3aKOHHOCTU B YUYPEKICHUSIX,
VICTIOTHSIIOIIMX YTOJIOBHbIE HaKa3aHUSl B BUJE JIMIIIEHUS CBOOOIbI, U B
CJICACTBEHHBIX M30JISITOpax, odecreueHrue 0e30IMacCHOCTU COASPKAIIXCS
B HMX OCYXIEHHBIX, JIML, COACPXKAIIMUXCS TMOMI CTpaxkeil, a Takxke pa-
OOTHUKOB YTOJIOBHO-WCIIOJHUTEIbHON CUCTEMBI, MOJDKHOCTHBIX JIUIL U
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38 Paznen 1. YronoBHo-ucnonHure/bHOE 1paBo PO

TpaxIaH, HaXOMSIIMXCS Ha TEPPUTOPUM ITUX YUPEXKIEHUU U cren-
CTBEHHBIX M30JISITOPOB;

5) oxpaHa U KOHBOMPOBAHUE OCYKICHHBIX U JIML, COACPKAIIUXCS
MOJl CTpaxkel, Mo yCTaHOBJIEHHBIM MapuIpyTaM KOHBOMPOBaHUsI, KOH-
BoupoBaHue TpaxiaaH P® u jui 6e3 IpaxIaHCTBa Ha TEPPUTOPHUIO
Poccuiickoit Deaepany, a TakKe MHOCTPAHHBIX IpaXIaH U Jul 6e3
TPaXJAHCTBA B CJIydasiX UX IKCTPAJAULIUU;

6) co3maHMe OCYXICHHBIM W JIMIAM, COAepKaIIMMCS oA CTpa-
Xel, YCIOBUI colepXXaHUsl, COOTBETCTBYIOIIUX HOPMaM MeXXIyHapo.-
HOTO TIpaBa, TOJOXEHUSAM MeEXAyHapoaHbIX AoroBopoB P® u dene-
PaJIbHBIX 3aKOHOB;

7) opraHu3anus IesITeJIbHOCTU MO OKAa3aHUIO OCYKIEHHBIM IOMO-
1M B COLIMAJIbHOW ajanTaluu;

8) ynpasiienue tepputopuaibHbiMu opranamMmu @CHUH Poccum un
HETMOCPENCTBEHHO MOAYUHEHHBIMU YUYPEXICHUSIMU.

®CHH Poccum ocylecTBIISIET CBOIO ACSITEIBHOCTh HETIOCPEICTBEH -
HO U (WIM) Yyepe3 CBOM TepPUTOPUATbHBIE OPTaHbl, YUPEXKIECHUS, UC-
TIOJTHSIIOIIME HaKa3aHUsl, CJIEICTBEHHbIE W30JSATOPhI, a TakKXe Tpel-
MPUSITUST U YUYPEXKIECHUs, CIEeUaTbHO CO3MaHHbIE s obecredyeHust
JIeSITETbHOCTU YTOJIOBHO-UCTIOJIHUTEIBHON CUCTEMBI.

B coctaBe ®CHUH umeetcst 17 ynpaBieHUit 110 OCHOBHBIM HalpaB-
neHusM aesiteabHocTd CiyxObl. Bo rmaBe CiyXObI CTOUT OUPEKTOP,
HMMEIOLIUI IIeCTh 3aMecTUuTeseit. YnCcIeHHBI coCcTaB LICHTPAJIbHOIO am-
napata @®CHUH Poccun onpenesieH B KomdyecTBe 655 equuulr (6e3 mep-
COHaJla MO OXpaHe U OOCTYXXKMBAHUIO 3MaHUI), YTO 3HAYUTETbHO MEHb-
e, yeM ObLIO 10 pedOopMBbl.

I'maBa 3. Cucrtema yuypexaeHU U OpPraHoB,
HUCIIOJTHSAIOIINX HaKa3aHUS,
YTOJOBHO-UCIIOJHUTEIbHAsI CUCTEMa
1 OCHOBHBIC HaIlpaBJICHUS
ee pedpopMupoOBaHUS

§ 1. YupexxaeHus1 1 opraHbl, MCIIOJHSIIONIME HaKa3aHUs,
U CUCTeMa KOHTpPOJIS 3a UX JAeSITeIbHOCTbIO

HakazaHus u WHBIE Mepbl YroJIOBHO-TIPABOBOIO XapaKTepa UcC-
TIOJTHSIIOT YUYPEXKIEHUsI U OpraHbl, BXOJSIIME B pa3iudyHbie ¢denepaib-
HblE CTPYKTYPbI UCMOJHUTENbHOW BiaacTh. [lo cpaBHEHUIO C MEpBOHA-
yanbHOl penakuueit YUK P®D chepbl 0TBETCTBEHHOCTH B 3TOM HaIlpaB-
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I'maBa 3. Cucrema y4pexkneHui, UCTIOHSIONMX HaKa3aHUs 39

JICHUU NESITeTbHOCTH Pa3UYHBbIX (elepalbHbIX CTPYKTYpP B HACTOSI-
1ee BpeMsl CYHIECTBEHHO M3MEHUJIMCh M HE TOJBKO 3a CUET IOsIBJie-
HUS HOBBIX BUAOB HakaszaHuii. Tak, MBJl P® ceiiuac BooOIlLEe He
WCTIOTHSIET HUKAKWUX HaKa3aHWil B CBSI3U C Mepeaadeii yroJOBHO-UCITOTHY-
TEJbHOW CUCTeMBI B BeleHUe MuHKCTepcTBa locTuiiun P®.

B cocraBe MunucrtepctBa 060poHsl P® Haka3aHUs B OTHOILLIEHUM
BOCHHOCIYXAIMX MCITOJIHSIOT: KOMaHIOBaHWE BOMHCKMX YacTei, Tie
MPOXOIIT CIIyXO0y JIMIIa, OCYXXKICHHbIe K HaKa3aHUIO B BUAE OrpaHUYe-
HUSI TI0 BOMHCKOM CIIyX0e, U OCYXXICHHBIC YCIIOBHO BOCHHOCIYXAIIIUE;
KOMaHIOBaHUE TapHU3OHHBIX WM KOPAaOETbHBIX raylnTBaXT — B OTHO-
IIEHWU JIUL, OCYXAECHHBIX K apecTy, U KOMaHAOBaHWE NMCLUMILIMHAP-
HBIX BOMHCKMX YacTeil — B OTHOIIEHWU BOCHHOCIYXXAILIMX, OCYXKICH-
HBIX K HaKa3aHUsSM B BUIEC HAIpaBJICHUS B AUCLUMIUIMHAPHYIO BOWH-
CKYI0O 4acTh W JIMIIEHUS IMpaBa 3aHUMATh OIpeAeSieHHbIE IOKHOCTH
WY 3aHUMAThCS OIPENEICHHOMN AeSITeIbHOCThIO.

Hcnpasumenvhvie yupescdenuss (MCTIpaBUTEIbHBIE KOJOHUU, BOC-
MMUTATeIbHBIC KOJIOHWH, KOJIOHUU-TIOCEJIEHNS, JieueOHbIe UCTIPABUTEIb-
Hble YIPEXKICHUS U TIOPbMbI) UCTIOJHSIOT HaKa3aHUS B BUIC JUILICHUS
cBO0OIBI (CPOYHOTO M TOXU3HEHHOro). HakaszaHue B Bupe CMepTHOM
Ka3HM WCIIOJHSIIOCh (0 BBEACHMSI MOPATOpHUS) B CTPOTO OMpenesieH-
HBIX CAe0CMBeHHbIX U30ASMOopax WA mopbMmax. Yeoa06HO-UcCnoaHuU-
mebHble UHCNeKyuu WCTIONHSIOT HaKa3aHWUS B BUIE 00SI3aTeIbHBIX U
WUCIIPAaBUTENIBHBIX paboT, JUIIEHUS TMpaBa 3aHUMAaTh OIpeae/IeHHbIE
IOJDKHOCTH WMJIM 3aHUMATBCS OINpeAesIeHHON JeATeIbHOCTBIO; OCYIle-
CTBJISIIOT KOHTPOJIb 3a MOBEICHUEM JINILI, YCIOBHO OCYXKIEHHBIX, U XKEH-
IIMH, UMEIOIINX OTCPOUYKY MCIIOJHEHUs HaKa3aHUS B CBSI3U C OepeMeH-
HOCTBIO WJIM HAJIMUMEM MAaJIOJICTHUX JIETEH.

HakaszaHue B BUIe OrpaHUYEHUS] CBOOOABI MCITOJHSIIOT UCHDAGU-
mesbHble UeHmpsvl, a HaKa3aHME€ B BHIC apecra — apecmnble 00Ma,
KOTOpPbIE BXOISIT B YTOJIOBHO-UCITOJIHUTENBHYIO cCCTeMy MUHUCTEPCTBA
foctuuu PO,

Kpome mepeuyrciieHHBIX BUIOB HaKa3aHWil WCIIPaBUTEJIbHBIC yU-
peXIeHUSsI, apeCTHBIC JOMAa U MCIIPAaBUTEIbHbIC LIEHTPBI 00SI3aHbI OCY-
LIECTBJISITh TPUMEHEHHUE K OCYXKIEHHBIM MPUHYIUTEIbHBIX WU 00s13a-
TeNBHBIX MEP MEAULIMHCKOIO XapaKTepa, IIpeaycMOTpeHHbIX cT. 18 YUK PO.
Peub maeT 06 OCYXIEHHBIX, CTPagalOIIUX MCUXUICCKUMU PACCTPOIi-
CTBaMU, HE MCKJIIOYAIOIIMMMA BMEHSIEMOCTH, B OTHOIIIEHUM KOTOPBIX CYII
BBIHEC pellleHWe 00 MX NMPUHYIUTEIbHOM JICYCHHMU, ero obsi3aHa OCy-
IIECTBISITh aAMUHUCTPALIMSI YKa3aHHBIX BBIIIE YUPEXKICHUI BO BpeMs
OTOBIBAaHUSI JAHHBIMM JMLIAMW Haka3zaHusl. O0s3aTeIbHOE MEIUIMHC-
KO JIeUeHHE MPUMEHSIETCS B OTHOIIEHUU OCYXACHHBIX, OOJBHBIX aji-
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KOTOJIM3MOM, HapKoMaHHuel, TokcukoManueii, BUY-nHpumpoBaHHBIX
OCYX/IEHHBIX, a TaKXe€ OCYXIEHHBIX, OOJBbHBIX OTKPHITOU (hopMOM Ty-
OepKyrie3a WM He MPOIIEeIIINX MOJHOIO Kypca Je4eHUs] BeHEpUUeCKO-
ro 3abojieBaHUSI.

K ucrnonHeHu1o oTaeIbHBIX HaKa3aHUI TTPUBJIEKAIOTCS OMpenesieH-
Hble YYPEXIEHUs M KOHKPETHbIE NOKHOCTHBIe Jula. Tak, TpeboBa-
HUSI IPUTOBOpPA O JIUIIIEHUU MpaBa 3aHUMAaTh OMpeIeeHHbIE TOKHOC-
TU WIM 3aHUMAaTbCSl OMPENeICHHON NesITeIbHOCThIO MCIIONHSIIOTCS al-
MUHUCTpallieil OopTraHM3allMi, B KOTOPOH padOTaeT OCYXKIEHHBIN,
a TakxKe opraHaMM, NMPaBOMOYHBIMM B COOTBETCTBMM C 3aKOHOM aHHY-
JIMPOBaTh pa3pellieHre Ha 3aHsATHE COOTBETCTBYIOIIECH AEesATEIbHOCTHIO.
TpeboBaHUs TPUTOBOpa O JMIINEHUU CIEIMAJbHOIO, BOMHCKOTO WJIU
TIOYETHOTO 3BaHMSI, KJIACCHOTO YMHA M TOCYJApCTBEHHBIX Harpam uc-
TOJTHSIIOTCSl TOJKHOCTHBIM JIMIIOM, IIPMCBOMBIIMM 3BaHUE, KJIACCHBIN
YAH WJIM HarpajvBIIMM TOCYAAPCTBEHHOW HArpaaou, a TaKXe COOTBET-
cTBytolmiMu opraHamu Poccuiickoit @enepaniii. YKazaHHbBIE OpraHbl,
YUPEeXKIEeHUSI U JOJDKHOCTHBIC JIMIIA HE OTHOCSITCS K YUPEXIECHUSIM U
opraHam, HCHOJHSIOIIMM HaKa3aHWs, U HE BXOMSIT B MX CUCTEMY; OHU
JIMIIb UCTIOJHSIOT MpeanrucaHus, TpeOoBaHUsI BBIHECEHHOTO CYIOM ITpH-
roBopa.

YUK P® nmeranbHO perjiaMeHTUPOBaJ CUCTEMY KOHTPOJS 3a KC-
TOJTHEHUEM HaKa3aHW M UHBIX MEpP YTOJIOBHO-TIPABOBOTO XapakTepa U
JESITEIbHOCTBIO YUYPEXIEHU M OpraHOB, WCIOJHSIONIMX HaKa3aHUS.
IIpexxne Bcero ero OCyuIeCTBISIIOT OpraHbl UCIIOJTHUTEIBLHOW BIACTU M
MECTHOIO CaMOYMpaBjJeHUs IO BechbMa IIMPOKOMY KPYTy BOIIPOCOB,
BKJIIOYAsl Jaxe TakKue, KakK ydJacTue B paboTe KOMUCCHUU HCTIpaBU-
TEJbHBIX YUYPEXIECHUIN IO TEepeBOAY OCYXIEHHBIX C OIHUX YCJIOBMI
oTObIBaHMSI HakazaHus B apyrue. Cratbsa 19 YUK zakperuiser ato 1mo-
JIoOXKeHUe B obieit opme: deaepanbHbie OpraHbl TOCYIapCTBEHHOM
BJIACTH, OpraHbl TOCYIApCTBEHHOM BilacTM cyobekTOoB P®, a Takxke
OpraHbl MECTHOTO CaMOYIIPaBJICHMSI OCYIIECTBISIIOT KOHTPOJb 3a Nesi-
TEJIbHOCTBIO PACIIOJIOXEHHBIX HAa UX TEPPUTOPUM yUpPEXXASHUU U opra-
HOB, MCITOJHSIIOIIUX HaKa3aHUs; KOHKPETHbIE (hOPMBI TAKOTO KOHTPO-
JIsl 3aKperieHbl B OTAENbHBIX CTaThsIX HacTosiero Kogekca M B MHBIX
HOPMAaTUBHBIX TIPABOBBIX aKTaX.

B YUK P® nocrarodyHo aeTajbHO MPOMUCAH CyAeOHBIM KOHTPOJIb
3a ESITeJIbHOCTHIO YUPEXKICHUN U OpraHoOB, UCITOJHSIONIMX HaKa3aHMUSI.
Cyn KOHTpOJMpPYET IMOPSIOK WCIOJHEHUsT HaKa3aHUW TPy pelIeHUU
BOITIPOCOB 00 YCJIIOBHO-TOCPOYHOM OCBOOOXIEHMU OT OTOBIBAaHMS HaKa-
3aHUSI, 3aMeHe HEOTOBITOM YacTW HaKa3aHHus 0ojee MITKUM BUIOM
Haka3aHWsl, OCBOOOXIEHNUN OT HaKa3aHUs B CBSI3U C OOJE3HBIO OCYX-
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JICHHOTO, OTCPOUYKEe OTOBIBAHUS HAKa3aHUs OepeMEHHBIM XCHINWMHAM U
KEHIIMWHAM, WMEIONIMM JeTeil B Bo3pacTe OO0 4YeThIpHAAIATH JIET, a
Takke 00 M3MEHEHUHU BUAA UCIPABUTEIBHOTO yupexaeHus. Kpome Toro,
CyIl pacCMaTpMBAET XaJoObl OCYXIEHHBIX WM WHBIX JIUI Ha HeIpaBo-
MepHBIe JICHCTBHUSI aIlMUHUCTPALUM YUPEXKIEHUM U OpraHOB, MCITOJIHSI-
IOIIUX HaKa3aHUs.

CyneOHBIi KOHTPOJIb 3a AESITSIbHOCTBIO YUPEXKICHUI M OpraHoB,
WCTIOHSIIOIIMX HaKa3aHWsI, OCYIIEeCTBISIETCS U B Apyrux dopmax. Yu-
peXIEHUSI W OpraHbl, MCIOJHSAIONIME HaKa3aHWUs, 00s3aHbl YBEIOM-
JISTh Cyd, BBIHECHIWIA TIPUTOBOP, O Hauaje M MeCTe OTOBIBAHMS OCYX-
JIEHHBIMU OTpPaHUYEHMSI CBOOOIBI, apecTa, COAEpKaHUsS B AMCLUTLIN-
HapHOI BOWHCKOW YacTH, JIMIIEHUSI CBOOOIBI ¥ 00 MCITOJIHEHNMU HaKa3a-
HMIA B BuAe IuTpada, JUILIEHUS TpaBa 3aHUMAThb ONpelIeJIeHHbIC IO0J-
SKHOCTHM WJIM 3aHUMAThCS OIpPEe/IEHHON NeATeIbHOCThIO, JIMIIEHUS CITe-
LIMAJIbHOTO, BOMHCKOTO WJIM TOYETHOTO 3BaHUSI, KJIACCHOTO YMHA U TO-
CyIapCTBEHHBIX Harpaa, o0s13aTeJbHbIX pabOT, MCIPaBUTEIbHBIX pa-
00T, OrpaHWYeHUs] IO BOCHHOM CITy>k0e, CMepTHOM Ka3HHW. B ciyuae
00HapyXeHUsI OTCTYIICHUI OT TpeOOBaHMWIl MPUTOBOpPA TIPU €r0 UCIIOJN-
HEHWM CYI, €ro BBIHECIIWi, pearupyeT B (opMax, YCTAHOBJIEHHBIX
3aKOHOJaTebcTBOM Poccuiickoit depepaiiviu.

HaunGonee oOIIMPHBIM SBISIETCS BEIOMCTBEHHBIM KOHTDPOJb, KO-
TOPBIN OCYIIECTBJISIETCS BBIIMIECCTOSIIIMMU OpPraHAaMU W JOJDKHOCTHBIMU
JINIIAMU 32 JeSITeIbHOCTbIO OPraHOB M YYPEXKICHUI, UCITOMHSIOMINX Ha-
KazaHUsI. DTOT KOHTPOJIb TPOM3BOAUTCSI B pa3IUYHbIX popMax: TUIaHO-
Bble, KOHTPOJIbHBIE M BHEIJIAHOBBIC MHCIIEKTOPCKHE TPOBEPKU, 0000-
LIEHNE OMbITa PabOTHI MO HAIMPABICHUSIM OeATEIbHOCTH, MPOBEPKU 10
(akTaM MPOUCIIECTBUI, 3agBJICHUSIM U XajJ00aM OCYXIEHHBIX M MHBIX
JIAL, O3HAKOMJICHME C PabOTOl ammapara yrpaBjieHUs TPHU MOCELIeHUN
YUpPEXKIECHUI M OPraHOB, MCIOJHSIOIINX HaKa3aHUs, PYKOBOIUTEISIMU
BBILIECTOSIIIUX OPTaHOB yIpPaBJIEHUSI U MPHUEM IPEIACTAaBUTENEH Mepco-
Hajla ¥ OCYXIEHHBIX IO JIMYHBIM BompocaM U T. A. PopMbl pearnpona-
HUSI Ha BBISIBJICHHBIE HEJOCTATKM B XOIE TAKOTO KOHTPOJISI MOTYT ObITh
caMbIMU Pa3HOOOPa3HBIMU (MTPOBEIECHUE COBEIIaHWIA, UTP, YICHUI; OKa-
3aHME KOHKPETHOM IMOMOIIM aIMMHUCTPALUM W OTHEJIbHBIM 3asBUTE-
JISIM; COCTaBJIeHHE TUIAHOB YCTPaHEHUSI HEJOCTATKOB; YKpEIJIeHUEe Kaj-
POBOTO COCTaBa W COOMIOACHUE CITY>KEOHOM AWUCUUILUIMHBI U Jp.).

HeiictBeHHO (DOpMOIl pearnpoBaHUsI Ha Te WM HMHbIE HEIOCTAT-
KU SIBJISIETCS TPOKYPOPCKUIA HAA30p 3a NESITeNIbHOCThIO aaIMUHUCTpA-
LMK YYPEXKIECHUM W OpPraHOB, MCITOJHSIOIIMX HaKa3aHUs, OCYLICCTBIISI-
emblii ['eHepabHBIM MPOKYypopoM P® M MOAYMHEHHBIMU €My ITPOKYpPO-
pamu B cootBeTcTBUM ¢ DemepaibHbiM 3akoHOM "O TpoKypartype
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Poccuiickoiit @enepaunn”. IIpokypopckoe pearupoBaHue Ha BbISIBIEH-
HbI€ HEAOCTATKN MOXET 6blTb BECbMa pa3HOO6pa3HblM, N NMPpakKTUYCCKU
BCErJa OHO SIBJISIETCSI JEMCTBEHHBIM (OCOOEHHO MO (haKTaM HapylIeHUs
3aKOHHOCTH); aAMUHUCTPALIUS YYPEXACHU U OPraHOB, MCHOJHSIOINX
Haka3aHWsl, o0si3aHa BBITIOJHSTH MPEANUCAHUS MPOKYypopa.

Hapsiny ¢ KoHTpoJieM M Haa30pOM CO CTOPOHBI TOCYAapCTBEHHBIX
OpraHoB JIHICTBYET CCTeMa KOHTPOJISI CO CTOPOHBI OOIIECTBEHHBIX 00be-
JUHEHUM, TPYIOBBIX KOJUIEKTHBOB M OTAEJbHBLIX I'paxinaH. PaHee yua-
CTUE OOILECTBEHHOCTU B KOHTPOJE 3a ACSTEIbHOCTbIO aIiMUHUCTPALN
YUPEXKICHUN UM OPraHOB, UCIOJHSIOIIMX HaKa3aHWUs, U OKa3aHUE €0
COHCﬁCTBMﬂ B HUCIPABJICHMUU OCYXICHHBIX B HOPMaATHMBHbLIX ITPpaBOBLIX
aKTax (B TOM 4YMCJIe ¥ Ha YPOBHE YroJOBHO-UCITOJHUTEIBHOTO 3aKOHO-
JaTeJbCTBA) OBLIO YPEryJaupoBaHO AOCTATOYHO MHOApPoOHO. OcoOeHHO
3TO OTHOCHUJIOCH K paboTe HaOJI0IaTeIbHBIX KOMUCCUM U KOMUCCHUI 10
JejgaM HECOBEPHICHHOJIETHUX, KOTOPbLIC B ACATCIbHOCTHU MCIIPpaBUTEIb-
HBIX YUpeXAeHUI 3aHMMan ocoboe MecTo. OHU SIBJISIIUCH HE TOJBKO
KOHTPOJUPYIOIIMMHU OpraHaMM, HO M OKa3bIBaJIM CYLICCTBECHHYIO IIO-
MOIIb B HaJla2KMBaAaHUU pa6OTbl JaHHBbIX y‘-IpC)Kﬂ,CHMﬁ, B TOM 4YUCJIE U
Mo JMHUM 1e(CKUX OpraHu3aluii U1 oKa3aHUsl TOMOIIM OCBOOOXKIae-
MBIM B UX YCIICIIIHOM amamnTauuu Ha cBobome. Cieayer, K COXAaJCHUIO,
OTMETUTh, UTO TaKasl paboTa MpaKTUYECKU MpeKpaTuiach, a caMu Ha-
OJtoaTeIbHbIe KOMUCCUU TiepecTain (pyHKIIMOHMpoBaTh. HoBast mpa-
BOBasi 0a3a I 3TOro ellle He co3daHa, XOTsd B IyHKTe "a" vactu 1
cT. 24 YUK P® ceiiuac ynmoMuHaoTCs WieHbl O0IIECTBEHHBIX Ha0Joaa-
TEJIbHBIX KOMUCCHUI, MMEIOIIMe TpaBo 0e3 CMeluaibHOTO pa3pelieHUs
HoceliaTh YUpPexXIeHUs] U OPraHbl, UCMIOIHSIOIINE HAKA3AHUS .

IIpuMeHUTEIbHO K OOIISCTBEHHBIM OOBSAMHEHMSIM (a MX KPYT HC-
KJIIOUUTEILHO IIMPOK, BILUIOTH O IMPAaBO3AIIUTHBIX OpraHU3aluil U pe-
JINTUO3HBIX KOH(ECCUil) cleayeT BhIAETUTh ABE (PYHKIIMKU, KOTOpbIE Ha
HMX MOTYT OBITb BO3JIOKEHBI. Bce BUIbBI OOIIECTBEHHBIX OOBEAMHEHUI
MOI'YT OKa3bIBaTh COMIEIMCTBHUE B pabOTe yUpEKIESHUI U OpraHOB, MCIIOJI-
HSIIOIMX HaKa3aHWs, U MPUHUMATh Yy4acTUE B UCIIPABJIEHUU OCYXIEH-

' UckimioueHre HabIIONATENbHBIX KOMUCCHIA M3 apceHana CPeICcTB OOIIECT-
BEHHOI'O KOHTPOJIA ObUIO ObI HETIpaBUJIbHBIM, TaK KaK OHU MMEIOT JJIMTEIbHYIO
HCTOPUIO CBOETO CYIIECCTBOBAHUS, XapaKTepPU3YyeMYylO TOJIbKO MOJOXHUTEIBHO.
OHu ObUIN JIMKBUIMWPOBAHLI JIMIIb BO BPEMEHA KYJibTa JIMYHOCTU, KOrJa
HNEATCJIBHOCTD l/ICHpaBMTeﬂbHOﬁ CUCTEMBI ObLIA 3aCCKpey€Ha, 4YTo B IMMPUHIUIIC
UCKJTIOYAJIO JTI00O0i 0OIIeCTBEHHbI KOHTPOIb. C MEPBBIX JIET BOCCTAHOBIEHUS
HaﬁﬂlO)laTeﬂbelX KOMUCCHUIA MHE JMYHO MPpUIIJIOCH NPUHUMATL HEIIO-
CpeICTBEHHOE y4yacTue B ux padote (¢ 1958 mo 1977 1.), TaK 4TO MOIY C IOCTO-
BEPHOCTBIO KOHCTAaTMPOBATh JOCTATOYHO BBICOKMU U 3P GheKTUBHBIN YPOBEHb
UX HOESATEJIIBHOCTU. 09TOMY, C MOell TOYKU 3pCHUA, OHU OOJIXKHBI OBbITh
BOCCTaHOBJIEHBI. — A
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HbIX. OIHAKO KOHTPOJIb 34 AESITeIbBHOCTBIO YUPEXKIECHU M OpraHoB, UC-
TOJHAOIINAX HAKA3aHUSA, MOIYT OCYLIECTBJIATH JIMIIb T€ U3 HMUX, KOTO-
peie OymyT ompelesieHbl B 3aKOHOoHaTeNbcTBe Poccuiickoit denepannu.
Kak pa3 B 3TOM citydae peuyb M MOXET MATU O HAOJIIOAATEIbHBIX KOMUC-
CHUSIX M1 KOMUCCHSIX TI0 JIeJlaM HEeCOBEPIIIEHHOJIETHUX JIMOO OpraHU3alusIX
rofgobHoro Tuna. Ceityac, HampuMep, MPU BOCIUTATENbHBIX KOJOHMSIX
00pa3oBaHbI MOMEYNUTETBCKUE COBETHI, KOTOPbIE 00JIaNal0T U HEKOTOPbI-
MM KOHTPOJbHBIMU (YHKUMSAMU. [TONMBITKM MPaBO3allMTHUKOB CO3aTh
3aKOH O KOHTpOJIC 3a AEATEIbHOCTbIO OPraHOB M YUpEXKIEHUIA, OCyIle-
CTBJISTIOIINX apecT, CO CTOPOHBI OOIIECTBEHHBIX OOBEIMHEHUM YXe B
TeYeHUEe HECKOJIBKUX JIET OKAHYMBAIOTCS Heydadeil B CBSI3U C Pa3HBIM
BHICHUEM 3TOM MPOOJIeMbI MPABO3ALIUTHBIMU OpraHU3aLUSIMU U OpraHa-
MM WCITOJIHUTEIbHOM U 3aKOHONATEIbHOM BIIACTH.

B cucreme KOHTpOJSI CYIIECTBEHHOE MECTO OTBOIUTCSI TOCEIe-
HUMIO YUYPEXACHUI W OpraHOB, MCIOJHSIIONIMX HaKa3aHWsI, BBICIIUMU
JOJDKHOCTHBIMU JTuLiaMu Poccuiickoit denepaiinu u ee cyObeKTOB, Mpe-
CTaBUTEJISIMU JIEMYTaTCKOTO KOPIyca, a TaKXke CPeACTB MAacCOBOW WH-
dopmanuu. 3aKoH JeTaJbHO PErIAMEHTHPYET MOPSIIOK TaKUX Iocelle-
HUI: B OOHMX CJIyYasX OTCYTCTBYIOT KaKue-JIUOO OrpaHWYEeHUS; B APY-
IMX — TIOCEIIEHUsI OTPAaHUYMBAIOTCS PaMKaMU TeX TEeppUTOpUii, Ha
KOTOPBIX PACIIOJaraloTCsl YUPEXKACHMSI U OpraHbl, UCITOJHSIIONINE Ha-
Ka3zaHus;, B TPETbUX — TpeOyeTcsl cmeluaabHOe paspelreHue (Kak,
HaIpuMep, IJIs IPeIcTaBUTEIe CPEACTB MacCOBOM MH(OPMAIIKM Y MHBIX
JINI, XeJalolINX MOCETUTh KaKoe-JTMOO KOHKPETHOE YUpeXIeHHUeE).
Takoe paspelleHUe JaeT agMHHMCTpaLMS YUpPEXIEeHUS WM OpraHa,
WCTIOJTHSIIONIET0 HAaKa3aHUs, JIMOO BBILIECTOSIIME OPTaHbl YIIPaBJICHUS.

[Tpu noceleHUM OPraHOB U YYPEXKICHUM, UCTIOTHSIONINX HaKa3a-
HUS, OCOOEHHO TPEACTABUTEISIMU CPEIACTB MacCOBOil MH(MOpMaLuu, B
pszle cilydaeB BO3HUKAET HEOOXOAMMOCTb B KMHO-, (POTO- ¥ BUIEOCHEM-
Kax OCYXIEHHBIX, WX MHTCPBLIOMPOBAHUM, OJHAKO 3TO MOXET ObITh
OCYIIECTBJICHO TOJBKO C TMUCBMEHHOTO COTIJIACUsl CaMUX OCYXKICHHBIX.
Ecnmn takme cheMKHU KacaloTcsl 0ObEeKTOB, 00eCeuMBaIOLINX OXpaHy M
6e30MacHOCTb OCYXIEHHBIX, TO OHA MOTYT OBITh TAKXE OCYIICCTBICHBI
JINIIIb ¢ TMCBMEHHOTO COMIACHSI aAMUHUCTPALIUN YIPEXKICHUS WU Opra-
Ha, MCIIOJIHAIOLLErO HaKa3aHMUeE.

Bcs paccMmoTpeHHast cucTeMa KOHTPOJISE M Hal30pa 3a UCITOHEHU-
€M HaKa3zaHWi U IeSITeIbHOCThIO aIMUHUCTPALUU YUPEKACHUI U opra-
HOB, WUCIOJHSIOIIMX HaKa3aHUsl, B MPUHIUIE CIOCOOHA 00eCceuYnTh
BBICOKMI YPOBEHb COOJIIOACHUS 3aKOHHOCTH W BOCCTAHOBJICHUSI Hapy-
IIEHHBIX TIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB OCYXKIEHHBIX U UX 3a-
muyiIeHHocTh. [IpaBoBas 6a3a co3maHa, OHa JOCTATOYHO OOIIMpHAs, U
JIeJIO TeTeph TOJBKO 3a MPAaKTUYECKON peau3alueil 1 pecypcHbIM obec-
MeYeHUeM JaHHOM cdhepbl AeITeIbHOCTH.
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44 Pasnen 1. YronoBHo-ucronHurensHoe mpaso PO

§ 2. Yron10oBHO-UCHOJHUTEJIbHASA CHCTEMA
M OCHOBHbI€ HANpaBJieHHUd ee pedOpPMHUPOBAHUA

YronoBHBIE HaKa3aHWST WCITOJIHSIOT IBa BEIOMCTBA — MUHMCTEp-
ctBo octuimn P® u MunucrepctBo o6opoHbl P®D. OnHako B caMoMm
MunucrepctBe octuunu P® mapajuiesbHO CYILIECTBYIOT IBE CHUCTEMBI
OpraHoOB, WMCIIOJHSIOIMINX HaKa3aHWs, KOTOpble (PYHKIIMOHUPYIOT aBTO-
HOMHO ApPYT OT Ipyra M OCYIIECTBJISIOT JIUIIb B3aUMOIEHCTBHE MEXIY
coboit. OnHy cuctemy BosriasisgeT PenepanbHas cayx0a UCIOJIHEHUS
Hakazanuii (DCUH), ocyiiecTBisitolast pyKOBOACTBO UCITOTHEHUEM Ha-
Ka3aHWil B BHIE JIMIIEHWS CBOOONBI, OTpaHWYEHUS CBOOOIBI, apecTa,
WCIIPaBUTEILHBIX padOT, 00s13aTeNbHBIX paboT, TUIIEHUS TIpaBa 3aHU-
MaTh OIIpeleJIeHHBIe TOJDKHOCTU WIM 3aHUMAThCS OIpeAcICHHOM mes-
TEJIbHOCTBIO, a TaKXe KOHTPOJb 3a ITOBEICHWEM YCIOBHO OCYXKIEH-
HBIX, OCYKIEHHBIX OepEeMEHHBIX KeHIITWH W XXCHIIINH, WMEIOIINX MaJlo-
JIETHUX JeTeil, KOTOPHIM CYIOM OTCPOYEHO OTOBIBAaHME HaKa3aHMsd. Bo
[JlaBe ApPYroi cuctembl crouT DemepanbHasi Clyxk0a CyIeOHBIX MPU-
CTaBOB, KOTOpasl OCYIIECTBIISIET PYKOBOACTBO WCITOJTHEHMEM HaKa3a-
HUiT B BUme mrpada, JUIIeHUs CIeUaIbHOr0, BOWHCKOTO MM ITOYeT-
HOTO 3BaHWS, KJIACCHOTO YMHA WM TOCYHAapCTBEHHBIX Harpa.

Anmaparsl yIIpaBJIeHHS 3THX IBYX CUCTEM IEWCTBYIOT HE3aBHCH-
MO JApYr OT Apyra, GbUHAHCHUPOBaHUE MX AEITEIbHOCTU OCYLUECTBIISI-
eTcsl MO pa3HBbIM CTaThbgIM Oromkera. JIMs, Ha ypoBHe delnepaabHBIX
OKpYTOB amIiapaThl yIpaBJeHWs OpraHaMu W y4YpekaeHUsIMU MuHU-
CTepCTBa IOCTUIIMM OOBEIMHEHBI B €IMHYIO CTPYKTYpPY, OOHAKO B IICH-
Tpe, B cyobekTtax P®D 1 Ha Mecrax ammapaThl YIpaBJI€HUs 3TUX IBYX
CTPYKTYp (PYHKIIMOHUPYIOT pa3debHO M CaMOCTOSITEIBHO.

®OCHUH Poccum BO3MIABISIET YIOJIOBHO-UCIIOMHUTEIBHYIO CUCTEMY
Poccuiickoit ®enepaumn. TepMuH "yroJoBHO-UCIOJHUTEIbLHAS CUCTE-
Ma" Ha 3aKOHOIATEeJILHOM YpOBHE OBUI BIIEpBBIE BBEIECH 3aKOHOM OT
21 mona 1993 r. "O6 yupexneHUsIX M opraHax, MCIOJHSIIOIINX yToJIOB-
Hble HaKa3aHWS B BUIE JTUIIeHUST cBoOOIbI". CormacHo TaHHOMY 3aKo-
HY €IWHYIO YTOJIOBHO-WUCITOJTHUTEIBHYIO CHUCTEMY COCTaBJISUIM YUpeX-
IIEHWSI U OpraHbl, MCIIOJIHSIOIINE JIMIINb YTOJIOBHBIE HAaKa3aHWS B BUIE
JIMLIEHUST CBOOOIBI. YTOJIOBHO-UCITONHUTENbHBIN Kogeke PP 3ty cucre-
MY JOITOJTHWII MCITOJTHEHWEM eIlle ABYX HaKa3aHW — OrpaHWYeHUsS CBO-
6ombl 1 apecta (cT. 16 YUK P®D). DenepanbHbIM 3aKOHOM OT 21 Mrons
1998 . Ne 117 "O BHeceHUM U3MEHEHUI 1 JOIIOJTHEHM B 3aKOHOIATEb-
Hble akThl Poccuiickoit @enepauuu B CBA3U ¢ peOPMUPOBAHUEM YIO-
JIOBHO-MCITOJTHUTETLHON CUCTEMBI" YTOJIOBHO-MCTIOJIHUTETbHBIE MHCIIEK -
MU U3 OPTMHOB BHYTPEHHMX JeJT JOJKHBI OBUIN OBITH MepegaHbl B YUC
MunucrepcrBa toctuuun P® mo mepe co3maHusl HEOOXOOUMBIX YeEI0-

BepHyTbCA B kaTanor y4ebHUKOB 1 MOHOrpadumn
http://y4ebHukn.nHhopm2000.pd/uchebniki.shtml



Y3HaliTe CTOMMOCTb HanMcaHus Ha 3aka3 CTyAeHYeCKUX U acnmMpaHTCKux paboT
http://y4ebHunkn.nHdpopm2000.pd/napisat-diplom.shtml

[naBa 3. Cucrema yIpeskIeHWi, UCTIONHSIONINX HAKA3aHUS 45
Buii, HO He mo3mHee 2000 r. (cT. 22 3akoHna). [loctanoBnenuem IlpaBu-
teaberBa PO ot 20 depang 1999 r. Ne 199 "O BHeceHMM M3MEHEHUIA B
noctaHoBeHue [IpaButenbcTBa Poccuiickoit @enepau ot 19 uions
1997 r. Ne 729 "O06 yrBepxneHun IlomoxkeHus1 00 yroJloBHO-UCIIOJIHU-
TEJbHBIX MHCIIEKLIMSAX U HOPMATHBA UX IITATHON YMCICHHOCTU" TOPS-
JIOK CO3IaHUSI MHCIIEKIWI KaK y4peXKIeHU YrOJIOBHO-UCIIOTHUTEIBHOM
CHCTeMBbI M ONpeAeeHUs] MX OpPraHM3allMOHHO-TIPABOBOTO CTaTyca yC-
TaHaBiIuBaeTcsd MwuHucrepctBoM octuiuu P®. Crates 16 YUK PO
(B pen. @enepanbHoro 3akoHa ot 21 ¢espasnst 2001 r.) B 1. 14 yronoBHo-
WCITOJTHUTEIEHYIO CHUCTEMY OIIpeAesIsIeT CIeAyIOImMnM oopa3oM: "Yapexk-
JIeHUsI, UCITOJHSIOIME HaKa3aHWsl, YKa3aHHbIe B 4acTU BTOpOil (/-
IIEHWEe TIpaBa 3aHMMATh OIpeACICHHbIC MOJKHOCTU WM 3aHUMAThCS
OIpEeACICHHOW NesTebHOCThIO. — A. 3.), 4eTBepToil (00s13aTeIbHbIE
pabotel. — A. 3.), naToit (McnpaBUTeIbHBIE paboThl. — A. 3.), cempMoit
(orpanunuenune cBobompl. — A. 3.), BocbMoil (apect. — A. 3.), AeBATOM
(mmmenne cBobombl. — A. 3.) 1 mecsaToii (IMOXKW3HEHHOE JIMIIIEHUE CBO-
6ompl. — A. 3.) HacTOSIIIEH CTaTbU, SIBJISIIOTCS YUPEXKACHUSIMU YTOJIOB-
HO-MCITOJIHUTENTbHOM cucTteMbl”. Takag ke cTtpykrypa YUC 3akperie-
Ha u B nyHkre 14 cr. 16 YUK P® B pepakuuu PenepajbHOro 3aKoHa
Ne 161-®3 2003 r.

B cootBetctBUM ¢ YKazoM [lpesunenta PD® ot 17 centadps 1998 .
Ne 1116 "O HeKOTOpBIX Mepax Mo pedOpMUPOBAHUIO BHYTPEHHUX BOMCK
MuHucTepcTBa BHyTpeHHUX nej1 Poccuiickoit @enepannu” U MOCTaHOB-
nenueM IlpaButenbcTBa PD ot 5 ampenst 1999 . Ne 366 "O mopsiake u
YCIIOBUSIX BBIMIOJIHEHUSI YIPEXKICHUSIMU U OpraHaMU YTrOJOBHO-UCITOJ-
HUTEJIbHOM cucTeMbl MuHUCTEepCTBa 1ocTUlMKM Poccuiickoit Denepaunn
(GYHKLIMY KOHBOMPOBAHUS OCYXICHHBIX U JIUII, 3aKJIIOUEHHBIX TTOJ CTpa-
Xy" aTa QYHKIMS BMECTE€ CO IITATHON YMCIEHHOCTBIO BOCHHOCIYXKA-
IMx ObUTa TlepefaHa U3 BHYTPEHHUX BOMCK B BEICHME YTOJOBHO-UC-
MMOJTHUTENIBHOM CHUCTeMBI. DTO B CBOIO OYepedb OOYCIOBUIO CO3IaHUE B
coctabe PCUH Poccumn caMocTosITeIbHOM BOEHU3UPOBAHHOM CIIY>KOBI,
ee ocyulecTisoleil. TakuMm 00pa3oM, YyroJOBHO-UCIOJTHUTEIbHAS CH-
cTeMa B CBOMX PYKaX IOJHOCTBIO cOCpenoTodymia (pyHKUIMHM Haa3opa,
OXpaHbl 1 KOHBOMPOBAHUS OCYXKICHHBIX U JIUL, HAXOASLIUXCS TTOJ CTpa-
Ke, 3aBepIIUB [UIMTEIbHYIO TTO3TATHYIO UX TMepeaady U3 BeAeHUs BHYT-
PEHHUX BOMICK. YTOJIOBHO-UCIIOJHMUTEIbHAS CHUCTEMa CTajla elle Oolee
BOCHU3MPOBAHHOI CTPYKTYpoil B rocymapctBe. Bce 3To B KOHEUYHOM
WUTOre OOYCIIOBUJIO OTHeceHHe MuHUcTepcTBa ocTuln PD K crioBbIM
BeIoOMCTBaM (MOXKajyil, eIMHCTBEHHBIN B COBPEMEHHOM MUPOBOM IpaK-
THKE CJIydaii), B pe3yjbTaTte 4yero YkaszoM IlpesugenHta P® or 7 ne-
kabps 1998 1. Ne 1483 "O BHecenuu m3MeHeHui B YKa3 IlpesumeHTta
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Poccuiickoit @eaepaunu ot 22 ceHTsIOps 1998 r. No 1142 "O cTpykType
deneparbHBIX OPraHOB MCIOJHUTEIBLHON BiacTU" MUHHUCTEPCTBO IOC-
M P® Kak cHUIoBOe BeJOMCTBO ObLIO MOJYMHEHO HEIMOCPEACTBEH-
Ho IIpe3upgenty P®. Cienyer nmoguyepKHYTh, YTO M ceiiyac Takoe ITOf-
yuHeHue coxpaHeHo. B cr. 2 IMonoxenust o ®CUH Poccuu ero cTpyk-
Typa W TpejesibHasi YMCIEHHOCTh PAOOTHUKOB LIEHTPAJIBHOTO arrapara
yrBepxaaercs IlpesumeHtrom P®D, um Xe HazHauyaeTcsl U OCBOOOXIA-
ercs 1o npeactasiaeHuio I[lpeacenatenst I1paButensctBa P® u mupek-
top ®CHUH (ct. 10 TMomoxeHust). B TakoM Buae yroJoBHO-MCIOJHU-
TeJibHas cucteMa Poccuu M yHKIIMOHMPYET B HACTOSIIIEe BpeMsl, BbI-
TOJTHASL B TOM YHCJIe M TaKue crienrduieckue (pyHKIIMU CUIOBBIX Be-
JOMCTB, KaK y4acTue B aHTUTEPPOPUCTUYECKUX omepamusax. Cremyer
OTMETUTDH, UTO BBICKA3BIBAIOTCS BeCbMa CEepPhe3HBbIC BO3PAXEHUS MPO-
TUB TIOMOOHOI TpaHC(OpPMALMU YTOJIOBHO-MCIIOJHUTEIIBHOW CHUCTEMBI,
npejuiaraeTcsl 10 MUMHAMYMa CBECTH €€ BOCHM3WPOBAHHOCTb M TIepeBe-
CTU BeCh IMEPCOHA B pas3psiJ rpaXgaHCKMX CIyXallux. DT Bo3paxke-
HUSI CYILIECTBEHHO TOPMO3ST mpoxoxneHue 3akoHa "O ciyx6e B YUC
P®" B pasHbIX 3BeHbSIX 3aKOHOIATEIIBHOTO TIpOLecca TMOCJe MPUHSITHUS
ero I'ocymapcrBenHoit dymoii B TpeThbeM uTeHUM 14 mexabps 1999 .

IMonoxenuem o ®CUH Poccum (ct. 3) Ha maHHYyIO (beaepalibHYIO
CITy’kOy BO3JIOKEHO BBHINOJIHEHUE CJIEAYIOIIMX OCHOBHBIX 3a1ad:

1) ucnomHEeHNWE B COOTBETCTBUM C 3aKOHOJATeJILCTBOM Poccuiickoii
®enepaliii YrOJIOBHBIX HaKa3aHWil, COAEpXKAHUS TIOH CTpaxei JIWII,
MOJ03pEeBaeMbIX JTMOO OOBMHSIEMBIX B COBEPIICHMHU MPECTYIUICHUN U
MTOJICYINIMBIX;

2) KOHTpPOJIb 3a TTOBEACHNEM YCJIOBHO OCYXXICHHBIX U OCYXIECHHBIX,
KOTOPBIM CYIOM IpeAocTaBiIeHa OTCPOYKA OTObIBAHWSI HaKa3aHMS,

3) obecrieyeHre OXpaHBI IIpaB, CBOOON M 3aKOHHBIX WHTEPECOB
OCYXIEHHBIX W JIUI, COAEPXKAIIUXCS TON CTpaxeit;

4) obecrieyeHME IIPABOMOPSIAKA M 3aKOHHOCTU B YUYPEKICHUSX,
VICTIOJTHSTIOIIMX YTOJIOBHBIC HaKa3aHWs B BUIE JUILIEHUSI CBOOOIbI, U B
CJICACTBEHHBIX U30JIITOpax, obecriedeHrue 0€30MacCHOCTA COMepPKAIIUXCS
B HMX OCYXIEHHBIX, JIMLI, COAEPKAIIUXCSI TMOM CTpaxkei, a Takxe pa-
OOTHUKOB YTOJIOBHO-UCITOJIHUTEJIBHOM CUCTEMbI, HOJDKHOCTHBIX JIMIL U
rpaxmaH, HaxOISIIUXCS Ha TEPPUTOPUM OTUX YUPEXKICHUN W CIel-
CTBEHHBIX U30JISITOPOB;

5) oxpaHa M KOHBOMPOBAHME OCYXICHHBIX, COIACPXKAIIMXCS IIOI
CcTpaxei, Mo yCTaHOBJIEHHBIM MapIIpyTaM KOHBOMPOBAaHMSI, KOHBOU-
poBanue TpaxnmaH P® u nui 6e3 rpaxmaHCTBa Ha TeppuTopuio Poc-
cuiickoit @enepalini, a TakXKe MHOCTPAHHBIX IpaXkaaH U JIUI] 6e3 rpax-
JAHCTBAa B CJIy4ae UX SKCTPaIUIINM;
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6) cozmaHKWe OCYXIEHHBIM M JIWIIaM, COAepXKalllUuMCS TIOH CTpa-
JKel, YCIOBUil comepXaHUs, COOTBETCTBYIOIINX HOPMaM MEXIyHapO.I-
HOTO TIpaBa, ITOJIOXKEHUSIM MEXIYHapOIHBIX mAoroBopoB P® wu dene-
PaJIbHBIX 3aKOHOB;

7) opraHu3anus AeITEILHOCTU MO0 OKA3aHMIO OCYXKICHHBIM ITOMO-
1M B COIMAJILHOW amanTalluu;

8) ympaBnenue teppuropuanbHbiMu opraHamu @CHUH Poccum un
HETIOCPENCTBEHHO TOMYMHEHHBIMM YYPEXICHUSIMU.

YTOJIOBHO-UCTIOTHUTEIbHASL CHUCTEMa BKIIIOYAET YUPEXKICHUS U
OpraHbl, WCITOJHSIOIINE HaKa3aHWs: MCIPaBUTENbHBIE YUPEKICHUS
(vcipaBUTEILHBIE KOJIOHUW OOIIETO, CTPOTOro M 0CO0Oro pexkuma, Ko-
JIOHUM-TIOCEJIEHUsI, JIedeOHbIe WCIIpaBUTENbHbBIE YYPEXIAECHUS, TIOPb-
MBI, BOCIIUTATEIbHBIE KOJIOHWM), YTOJOBHO-HUCIIOJTHUTEIbHBIE WHCIIEK-
MM, a TakKXe CJIeICTBEHHBIC M30JISITOPHI (B OTHOIIEHUN OCYXIEHHBIX,
KOTOpBIE OCTaBJICHBI IJIsI XO3SIMCTBEHHOTO OOCIIY>XKMBAHUS 3TUX YUPEXK-
nennit). Kpome toro, mo pemenuio IlpaBurenbctBa PP B yrojsoBHO-
WCITOJTHUTEJIBHYIO CUCTEMY BXOIST TMPEANIPUATHS, CIIEMAIBHO CO3MaH-
HbIE JJIST OOeCIeUYeHUsl NesITeTbHOCTH YTOJIOBHO-UCITOTHUTEBHON CHC-
TeMbl, HAay4YHO-UCCJIENOBATEIbCKUE, IPOEKTHBIE, Je4eOHbIe, ydyeOHbIe
W WHBIE YYPEXKIECHUS; CIMCOK IOMOOHBIX YUPEXKACHUN IMepUOINIeCcKr
obHoBisieTcst [1paBurensctBom PO.

B yronoBHO-MCHOJHUTENBHYIO CHUCTEMY BXOIST TaKXe TEPPUTO-
puajabHBIE W IIEHTpajJbHBIE OpPraHbl YIpPaBJICHUS YTOJOBHO-UCITOTHU-
TEJIbHOU CHCTEMBI.

®DenepanbHas ciayxk0a WMCHONHEHUS HakaszaHuil Poccum sBisieTcs
denepalbHBIM OPraHOM MCITOJTHUTEIHHOM BACTH, OCYIIECTBIISIONIAM
MpaBONIPUMEHUTEIbHbIe (PYHKIIMKU, (DYHKIIMK IO KOHTPOJIIO M HAI30py B
cdhepe MCTIOHEHUs YTOJOBHBIX HAaKa3aHW B OTHOIIEHWM OCYXXIEHHBIX,
GYHKIMU TI0 COAEPXKAHWIO JIMII, TTOM03PEeBaeMbIX JIMOO OOBUHSIEMBIX B
COBEpIICHUM TIPECTYIUICHUI, W TIOACYAMMBIX, HAXOMSIIMXCS TION CTpa-
Keil, X oXpaHe M KOHBOMPOBAaHMWIO, a TakXke (DYHKIIMU 110 KOHTPOJIIIO
3a TOBEACHUEM YCJIOBHO OCYXIEHHBIX M OCYXKIEHHBIX, KOTOPHIM CYIOM
MpeaocTaBieHa OTCpoYKa OTOBIBAaHMST HaKa3aHUs. B mieHTpasbHOM arra-
pate ®CHUH Poccum paspenieHO MMETh IIECTh 3aMECTUTEJICH THUPEKTO-
pa ciy>k0bI, B TOM YHCJIE OIHOTO TEPBOTO 3aMECTUTENIsA, a Takxke 17 yIi-
paBJICHUI TIO OCHOBHBIM HaITPABJIEHUSM MESITEILHOCTH CIIY>KOBI (a ObUTO
1o 30 rakux yrpasieHuit u 10 3amectureneii). B cBs3u ¢ oOpazoBaHuEM
denepaabHBIX OKPYToB psiioM (DYHKIIMI IIEHTPaJbHOTO OpraHa yIIpaB-
nernst YUC Ha ypoBHE KOOpAWHAIIMKM Y OPraHU3allMy B3aMMOICHCTBUS
HazeJeHbl COOTBETCTBYIOIIME CIYXXOBI almapara YIpaBJIeHUsS TaHHBIM
OKpYIOM B Tpeeliax MOABEAOMCTBEHHBIX UM TEPPUTOPUATIBHBIX OPraHOB
YIIpaBJICHUST YTOJIOBHO-UCITOTHUTEIBHOM CUCTEMBI.
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TepputopuanbHble opraHbl yrnpasieHus YUC He TpenctaBisiioT
c000i1 oqHOOOpa3HO# KapTuHbI. CylIecTBYeT CUCTEMA JIECHBIX MCIIPaBU-
TEJIbHBIX YYPEXIECHUM, UMEIOIINX CaMOCTOSITeJIbHBIC ammaparbl yIpaB-
JICHUs B JIMIIE TJIaBHBIX YIpaBJIeHUI, YIpaBIeHWI JeCHbIMU HCIIPaBU-
TeJbHBIMU yupexneHussMu. B cybbektax PP B 3aBUCMMOCTH OT YuC-
JICHHOCTH OCYXXIEHHBIX, apeCTOBaHHBIX U TiepcoHala (yHKIIMOHUPYIOT
IJIaBHbIC YIIpaBJICHUS, YIpaBJeHUS, OTAebl (OTAeIeHUs) MO MCIOJ-
HeHmto Haka3zaHuiit @®CHUH Poccuu 110 maHHOM Tepputopun (peciryoiu-
Ke, Kpalo, 00JlacTh M OPYTMM aJIMWHUCTPATUBHO-TEPPUTOPUATBHBIM
CTPYKTypam).

PedopmMupoBaHue yroJoBHO-UCIOJIHUTEIbHON CUCTEMbl HAavajoCh
ellle B COBETCKOE BpEMSsI, OCOOEHHO aKTMBHO OHO OCYILECTBIISIIOCH B
90-¢ 1T. (IMOAPOOHO CM. COOTBETCTBYIOIIME pa3desbl JAHHOIO Y4eOHU-
kKa). OmHako Hau0OoJiee MHTEHCHMBHO OHO IIPOXOAWIO IIOC/IE Iepeaadyu
YUC B BegeHue MuHucrepcTBa octuiiu P®, ¥ 3TO BIIOJIHE MOHSTHO.
HeobxoguMo OBUIO He TOJBKO IMepepadoTaTh HOPMATUBHYIO 0a3y, HO
Y OMpEJeUTb Ha JUIUTEJIbHBII MMEepuol CTpaTeTuio Pa3BUTHUSI CUCTEMBI.
B cBoe Bpewms Obla paszpaboraHa KoHlienusi peopraHu3aiyu yrojoB-
HO-UcToJHUTeNbHOU cucteMbl MBJI Poccuu Ha mepuon go 2005 1., Ko-
Topas Obuta omoOpeHa Ilpesugentom P®D 13 gauBaps 1996 r.

HannHass KoHuenuusi B 1IeJIOM MOATBEpAMIa CBOIO KM3HECIIOCO0-
HOCTb, MHOTME €€ TIOJIOXEHUSI ObLIM peaqu30BaHbl Ha 3aKOHOAATE/b-
HOM YpOBHe, ocobeHHO B HOoBoM YUK P®. D10 mo3BOIMIO YKPEeNUTb
MPaBOIOPSZOK B MeCTaX JUIIEHUsI CBOOOMIbI, JOCTUYbL CHUKEHUS TIpe-
CTYITHOCTM W HapylUIeHWH pexXrMa, YMEHbIIUTh TPAAMIIMOHHYI0O KOHG}-
POHTAIIMIO MEXIY TEePCOHAIOM U OCYXACHHBIMU, YIYYIIUTh MUKPO-
KJIMMaT B KOJUIEKTHMBAaX COTPYIHMKOB. BmecTte ¢ TeM oHa mepecrana
OTBeYaTh COBPEMEHHBIM peayiusiM, OCOOEHHO B CBs3U ¢ Tiepenadeit YUC
B BeAeHuMe MuHucTepcTBa 1ocTULMKM P®, 4Tro OOYC/IOBWIO HEOOXOmM-
MOCTb pa3paboTKu HOBOU pegakuuu gaHHoi Konuemuuu. HoBas KoH-
Lemniust pechopMUPOBAHUS YTOJIOBHO-UCTIONHUTEIbHOM crucTteMbl Poccuii-
ckoit Menepauu Ha nepuon ao 2005 r. Obula pa3paboTaHa, pacCMOT-
peHa u omobpeHa Ha Kojulermu MuHuctepcrBa toctuumu P®, 3acena-
HUM DKcrnepTHoro coBera npu [IpaButenscTBe PD u mpencrabiieHa Ha
paccMmotpenue IlpesuneHty P®.

CoxpaHsisi TPeeMCTBEHHOCTb OCHOBHBIX TOJIOXeHUI KoHienimmn
1996 1., HOBas pemakLMsI JAHHOTO JOKYMEHTa COAEPKUT DS IOJOXKE-
HUIi, KOTOpbIE TMOMOIYT pealn30BaTh peaibHble BO3MOXHOCTH, CBSI-
3aHHbIe ¢ (pyHKIMOHUpoBaHueM YUC B MuHuctepctse roctuuu Poc-
CHUM, CYHIECTBEHHO He BBIXONS 3a paMKU paHee TPeayCMOTPEHHBIX
(MHAHCOBO-3KOHOMMYECKUX 3aTpaT. bosee Toro, nmpenycMOTpeHHbIe HO-
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Bol penakuueli KoHienuum Mepbl M0 COKPAIIEHUIO YUCIEHHOCTH OCYX-
JIEHHBIX U JIUIL[, COIepXKalluXcsl MO CTpaXei, CHUXKEHUI0 WHTEHCUB-
HOCTHM WX MepeMelleHUs] 10 TePPUTOPUM CTpaHbl U APYTUe Mephl Mo-
3BOJIAAT 3HAYMTEJbHO CHM3UTh pacxoibl Ha coiaepxaHue YMC. OcHOB-
HOU aKIIeHT B pa3BUTUU MaTepuaibHOl 0a3bl YUC nenaercst Ha uU3bic-
KaHuEe BHEOIKETHBIX MCTOYHUKOB (DPUHAHCUPOBAHUSI, OTHOCS MacIil-
TaOHBIC 3aTpaThl U3 OlOMXKeTa Ha OoJsiee IMo3gHee BpeMsl (B YaCTHOCTH,
KaKk 3TO MMEET MECTO C BBEIEHUEM TaK Ha3bIBAEMbIX OTJIOXEHHBIX
HaKa3aHUl — 00sI3aTeJbHBIX PadOT, OrpaHMYECHUSI CBOOOABI U apecTa).

PedopmupoBanue YUC Henb3st paccMaTpuBaTh TOJMBKO C TO3U-
LIMM PEOpraHU3alMU JIUIIb COOCTBEHHO CaMOW CUCTEMbI, €ro HYXXHO
MPOBOIUTh KOMITJIEKCHO, YBSI3bIBAasi COCTOSIHWE, CTPYKTYPY W ITMHaMU-
Ky TIPECTYITHOCTU B CTpaHe€, YTOJIOBHYIO W YIOJOBHO-WUCHOJHUTEIbHYIO
TMOJIUTUKY U 3aKOHOHATEIbCTBO, CUCTEMY OPraHOB, UCIOJHSIONIMX Ha-
KazaHWsl, UX 3a1auu, (YHKIUU, CTPYKTYpY alrapaToB YIpaBJIeHUS U
MUX KOMIIETEHIIUIO, OpraHu3aiuio GYHKIMOHUPOBAHUSI BCEU YTrOJIOBHO-
WCTOJIHUTETbHONW CHUCTEMbl M OTAEJbHBIX 3BEHBEB, BOMPOCHI B3aUMO-
nevicteust BHyTpu YUC U BHelllHee B3auMOIECHCTBUE.

OTa cucTeMa SIBJISIeTCS UCKITIOUUTEbHO MOJIUPYHKIIMOHAIbHOM. OHa
HE TOJIbKO WCTOJIHSAET HaKa3aHUsl KaK B BUJIE JIMIIEHUST CBOOOMIBI, TaK
1 0e3 U30JALMMU OT OOIIecTBa, HO W 3aHMMAaeTCsl CYrydoo IPOM3BOJI-
CTBEHHOI NEsITEeIbHOCTBIO, OCYIISCTBISECT OOIIYI0 M MpodecCUoHaTb-
HYIO TIOJITOTOBKY CIELMATMCTOB, MTPOBOJUT CAHUTAPHO-MPOhUIaKTAYEC-
Kyl0 paboTy M JIeYeHUE OCYXIEHHBIX, BEIET OINepaTUBHO-PO3BICKHYIO
JeSITeIbHOCTh, TPUHUMAET y4acThe B COLMAJIbHOU paboTe U KOHTpPOJIE
3a TIOBEACHUEM YCJIOBHO OCYXIEHHBIX.

ABnsisicy crielUIecKoi MOACUCTEMON OPraHOB UCTIOTHUTEIbHOMN
Biactu, YUC HaxoauTcs mon KOHTpoJeM ¢elepalbHBIX OPraHOB TOCY-
JApCTBEHHOM BJIACTH, OPraHOB T'OCYJIApCTBEHHOM BJIACTU CYObeKTOB PD,
a TaKKe OpraHoB MECTHOTo camoyripanieHusi. OHa rotoBa K OOIIECTBEH-
HOMY KOHTPOJTIO, BUSI B HEM BaxKHEWIIIYIO TapaHTUIO COOJIOEHUS TIpaB
HE TOJILKO OCYXJIEHHBIX, HO W TepcoHaja, OCOOEHHO WX COLUATbHOMU
3alIUIIEHHOCTH W BO3MOXHOCTU peaju3allud MEXIYHapOIHBIX CTaH-
JIapTOB MPU UCIIOJTHEHUW YTOJOBHBIX HakazaHuil. OmHoll W3 3amay pe-
dopmupoBanust YUC u siBasieTcsl MaKCUMalbHO BO3MOXHOE BHEIpE-
Hue B npakTuky YMC Poccun 3THX MeXIYHApOIHBIX CTaHIAPTOB.

PedopmupoBanue YUC — nocTaToOYHO MJIUTEIbHBINA, MHOTO3TaI-
Hblli mpoiiecc. Ero BpeMeHHble paMKu Oojiee UM MeHee KOHKPETHO
MOXHO OyIeT OMpeAeJUTh B HBIHEIIHUX CJIOXHBIX COIMaTbHO-3KOHO-
MMYECKUX YCJIOBUSIX JIUIIb AJs TEPUOJOB CTAOMIU3AIUU U HEOTJIOX-
HBIX MEPBOOYEPETHBIX MEp, T. €. IJISI CO3JaHUs HaIeXHOW MpaBOBOU U
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pecypcHOIi 0a3bl, 00eCcIIeYrBaOIICii BEIIIOJIHEHNE B TIOJTHOM O00BbEeMe BCeX
Bo3oXeHHBIX Ha YW C yHKIMIA U 5KCIIepUMEHTAIBHOM OTpabOTKHU psina
HOBBIX TTOJIOKeHU. B 9acTHOCTH, B pa3BuTHe nojoxkeHuii 1aHHOi KoH-
Henuuy ObLIM pa3dpaboTaHbl M BHeceHbl B ['ocymapcTBeHHYI0 JIyMy 3a-
KoHOMpoeKTHl: "O BHECEHMM M3MEHEHUU M AOIOJIHEHMII B YTOJOBHBIM
komeke Poccuiickoit Menepann, YrojJoBHO-TIPOLIECCYATbHBIN KOIEKC
PC®OCP, YronoBHO-UCIIONMHUTENBHBINA Komeke Poccuiickoit @enepanmn
U IpyTue 3aKOHoJaTedbHble akThl Poccuiickoii Degepannu” (M3MeHs -
IOIUI CYIIECTBEHHBIM O0O0pa3oM KapaTeldbHylo NoauTuky Poccum),
"O ciyx0e B YroJJOBHO-MCHONHUTENBHOU cucteme”, "O0 yupexkIeHusIx
¥ OpraHax YroJOBHO-MCITOJTHUTEIbHOM CUCTEMBI" M PSI OPYTUX. 3a 3TO
K€ BpeMs MOoJDKHA OBITh CO3JaHa CUCTeMa ITOATOTOBKU CITeIIMAJICTOB
HOBOWM T€HEepalMKU He TOJbKO 3a cyeT IepedaHHbIX u3 MBIl yyeOHBIX
3aBelleHUIl, HO U Yyepe3 pa3BepThIBaHME COOCTBEHHOIM YydeOHOI 0a3bl —
ceTu y4eOHBIX LIeHTpoB (MX Gojiee 60), CpeMHUX U BBICIIMX YYeOHBIX
3aBeleHNi1, B TOM 4ucie AKaaeMus mpaBa M YIpaBieHus MwuHIOCTa
P® B r. Pazanu, [dis HaydHoro obGecriedyeHus (yHkuponuposanmusa YC
Havajau pabory HayuHo-umcciaenoBaTeabcKuii MHCTUTYT YTOJIOBHO-UCIION-
HUTENbHON cucTteMbl © OObeIMHEHHAS peJaKilds YTOJOBHO-VICIIOIHM-
TenbHOM cucteMbl. Ha ©6aze Akagemuu mpaBa M yrnpaBieHusT MuHiocta
P® OTKpBITHI ambIOHKTYpa U JTOKTOPAaHTYpa U (PYHKLIMOHUPYIOT COBE-
THl MO 3alIUTe AUCCEpPTAlMii HAa COMCKAHWE YYEHBIX CTEIeHEel IOKTO-
POB U KaHAWIATOB HayK.

B yronoBHO-MCITOTHUTEILHOM CHCTEME TakKXKe CO3MaHbl Heo0XOo-
UMbl MEIMKO-TIPO(PMIAKTUISCKHIE CIIY>KOBI, 00eCIeUMBaIOIINe HYX-
bl BCEll CHCTEMBI, KaK OCYXIEHHBIX, TaK M IlepcoHama. Kpome Toro,
CO3IaHbl U TakKue cIielnduiyeckrue CayXO0bl, KaK CIIy>KObl KOHBOMPOBA-
HUS U CIIELIIePEeBO30K, CIyX0a MHXEHEPHO-TEXHUUECKOro obecriede-
HUsI, CBSI3M M BOOPYXXEHUS U elle Oojee OecsTKa IMOMOOHBIX CITYXKO.
Bce M peopraHmMsanivu OpoBEAEHBI B paMKaxX CYILIECTBYIOIIEro Omo-
JK€THOTO (pMHAHCUPOBAHMS M 3a CYET COOCTBEHHBIX BHEOIOMKETHBIX
CPEICTB.

Crabunm3auus yrojJoBHO-UCIIOTHUTEILHOM CUCTEMBI HEBO3MOXHA
MpY 3HAYMTETBHOM POCTE YMCICHHOCTU OCYKICHHBIX M JIMII, HaXOMIs-
IIMXCs TIof cTpaxeil. B mocienHee BpeMs IIUIO MOCTOSIHHOE yBeEIWYEe-
HHE YUCJIEHHOCTM KOHTMHIEHTa, BO3MOXHOCTHM HOPMAJIbHOIO pa3Me-
IIEHUS OCYXIECHHBIX B MCIIPABUTEIbHBIX YUPEXIEeHUSIX ObUTM McUYepIia-
HBI TIOJTHOCTBIO, a CJIeACTBEHHbIC M30JIITOPHI ObLIM MEPEIOJTHEHHl B 1Ba
pa3a. B mensix pasrpy3ku ClIeICTBEHHBIX M30JIITOPOB MOILIM JaXKe Ha
CO3IaHNe B MCIIPABUTENIBHBIX KOJOHUSIX ITOMEIIeHNH, (YHKIIMOHUPYIO-
IIUX B pexuMme cieacTBeHHbIX uzosropoB (ITOPCUH), kyma Hampas-
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JISIIA JIUL, OXUIAIOIIMX BCTYIJICHUSI IPUTOBOPOB B 3aKOHHYIO CUITY.
Ho u ata mMepa nomoria manio. IlomoxeHue B ClIeACTBEHHBIX U30JISITO-
pax CJIOXUJIOCh KPUTUIECKOE HE TOJBKO M3-3a MX MEeperojHeHUs (ma-
JIEKO HEe KaXIbIii YeJOBeK MMeN WHIWBUAYabHOE CIAJIbHOE MECTO),
HO U B CBSI3U C TeM, YTO TaM CBUPEICTBYET dMUACMUS TyOepKyie3a, B
cuity yero mHcrektopbl CoBeta EBpOITBI MpU3HAaBaIM UX MECTaMM, TIPU-
paBHEHHBIMU K MecTaM TBbITOK. [IpoBeneHHbIe MHOTOUMCICHHBIE aMHM-
CTUU TIPaKTUYECKU MaJlo 4YTO Jaju, CHCTeMa Iojydajia JIMIIbh BechbMa
KPaTKOBPEMEHHYIO MePebIlKy, MpobaeMy CIeAOBaIO pellaTh Kapau-
HaJIbHO IyTeM U3MEHEHUs KapaTeJbHOM MOJUTUKHU, CYIIECTBEHHO CHU-
JKAIOIIEro YMUCJIEHHOCTh OCYXICHHBIX M apecTOBAaHHBIX, UTO B KOHEY-
HOM WTOre M OOYCJIOBWJIO BHECEHHE COOTBETCTBYIOIIMX 3aKOHOIIPOEK-
toB B ['ocymapcTBeHHyI0 Jlymy.

OcyliecTBlIeHNEe ITIOAOOHBIX MEPOIIPUSITUI CBSI3aHO C HEOOXOMu-
MOCTBIO M3MEHEHMS MPaBOCO3HAHUS HAaceJeHUs U pabOTHUKOB IpaBoO-
OXpPaHUTEJBLHOU UM CYIeOHON CHCTEMBI, C TeM UYTOObl CMECTUTh aKIICHT
KapaTeJIbHOM TTOJIMTUKU B CTOPOHY IpeXAe BCEro JIMI, COBEPIIAIONINX
TSIKKHME U 0c000 TSIKKME MPECTYIUICHUS, T. €. siapa IPecTyITHOTo MHUpa.
DTa 3amavya TOCYyJApCTBEHHOIo MaciiuTaba, M pelliarbh e¢ HeoOXomuMO
€000111a, BO3MOXKHOCTH IIMpoKoro ydyactuss YUC B 3ToM HampaBlIeHUU
BecbMa orpaHnueHbl. Bmecte ¢ Tem 'YUUH Muniocta P® nipossun nHu-
LIMATUBY B 3TOM HaIlpaBJICHWM, pa3paboTaj yKa3aHHBII BHIIIE 3aKOHO-
npoekT, Kotopblii CoBetoM Penepaliui ObUT BHECEH HAa pAacCMOTPEHUE
B TMOpSIIKE 3aKOHOAATeJbHON MHULIMATUBBEI B [ocymapcTBeHHYyIO JIymy
(1 21 despang 2001 r. 6bUT IPUHAT B 4eTBepTOM uTeHUN) . [To MHULIMA-
tuBe Ilpesunenra P® TocynapcrBeHHast Jyma P® mpunsia B 2003 u
2004 1T. psm 3aKOHOB, HamNpaBJEHHBIX Ha NaJTbHEHUIIYIO TyMaHW3alLIMIO
MopsiiKa M YCJIOBUII OTOBIBaHWSI HaKa3aHWsI, B pe3yJibTaTe 4ero Ha
1 okTs16ps 2004 1. u3 YMC HarpaBiieHbl MaTEepUaJIbl HAa TIEPECMOTP MPU-
roBOpoB B OoTHolmeHUM 445 788 ocyxkmeHHBIX (13 KOTOphiX 349 519 yxe
nepecMoTpeHbl: 127 895 ocyXaeHHBIM CHUXKEH CPOK HakazaHwus, a 27 (093
OCYXIEHHBIX OCBOOOXKIEHBI M3 MECT JIMIIIEHUS CBOOOIBI).

B menom mipouiecc pepopmupoBanusa YUC BKITo9aeT ocyIiecTBIIe-
HUE PSAJA KPYITHBIX MEPOIPUSTUIA:

1) KOppeKTUpOBKa KapaTeJbHOI MOJUTUKU, JajbHEWIIass TyMaH-
3allis YrOJIOBHOTO, YTOJOBHO-IPOLIECCYATbHOTO U YTOJIOBHO-UCIIOJHM-

' XoTenoch Obl OTMETHTB, YTO aBTOP B 9TOM Jiejie ObUI He TOIbKO MHULMATO-
POM, HO U TIPUHSIT CaMOe HETOCPEACTBEHHOE U aKTMBHOE YJacTHe B €ro pas-
paboTKe M TMPOABMKEHUM B Pa3IMUHBIX MHCTAHIMSIX. K MOMEHTy paccMoTpe-
HYST JAHHOTO 3aKOHOIPOEKTa aBTOpOM OblTa HarvcaHa 1 IIMPOKO PpacipocTpa-
HeHa (B TOM YKMCJIe M Cpely BCEro JEIyTaTCKOro Kopiyca) CrielraibHas KHUra
"KaparenbHas monituka Poccun Ha pybexke Toeicstuestetuii” (M., 2000).
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TEJIbHOTO 3aKOHOJATEbCTBA, PACIIMPEHUE OCHOBAHWI IJISI TIpUMEHE-
HUST YTOJIOBHBIX HaKa3aHUW W Mep MpecevyeHUs], aJbTepPHATUBHBIX JIU-
IIEHUIO CBOOOMBI UM COAEPKAHUIO TION CTpaXKeu;

2) nanpHeliee pasrpaHUYeHUEe KOMIIETEHIIMI B BOIMpPOCAaX YIpaB-
JICHUsI U oOecriedeHus1 Xu3HeaesaTeabHoCcTr yupexaenuit YUC mexny
denepanbHbBIMU OpraHaMu U cyobekramu P®, a Takxke ompeneiaeHue
HanpasieHuil B3aumozeiicteusi YUC ¢ IpyrumMu npaBoOXpaHUTEIbHbI-
MU OpraHaMU;

3) co3zmaHue YCJIOBMI M TIOpsiAKa WUCITOJHEHMS HaKa3aHUil, obec-
MEeYMBAIOIINX COLIMAIbHO-TIPABOBYIO 3alllUTYy OCYXIEHHBIX, IOA03pe-
BaeMbIX U OOBUHSIEMBIX B COBEPIIEHUU MpPECTYIUICHUN, obecrieueHue
WX KOHCTUTYIIMOHHBIX TpaB Ha JIMYHYIO O€30MacHOCTb, OXpPaHy 310pO-
Bbsl U MMYIIECTBA, TMOJIyYeHUE OOpa3oBaHUS;

4) u3MEHEeHUE CTPYKTYPbl MCIPABUTEIbHBIX yUpeXIeHUN, mepe-
XOJI K OTObIBAHWIO HAaKa3aHUU B OIHOM YUYPEXACHWU Pa3IMYHBIX KaTe-
TOpPUIl OCY>KIEHHBIX C UX pa3febHBIM COAEpPKaHWEM B 3aBUCUMOCTHU OT
XapakTepa U CTENEeHU OOIIECTBEHHOW OIAaCHOCTHU COBEPIIEHHBIX TIpe-
CTYIUIEHUH, peluarBa MPECTyIIeHUI npu yriyoaeHHo auddepeHim-
alluy yCJIOBUI OTOBIBAHUSI HAaKa3aHUIA;

5) pedopMupoBaHue IpoMbIILIeHHOro cekropa YMC Ha ocHoBe
denepaabHOI 1ieJeBOM MporpaMMbl U C ydyeToM cosaaHus B YHC BMe-
cro I'YIIoB y4eOHO-TITPOU3BOACTBEHHBIX KOMILIEKCOB;

6) cosmaHue pa3BEPHYTON CUCTEMBI 00pa30BaTEIbHBIX U HAY4YHO-
HCCJIeIOBATENLCKUX YUPEXKICHUM, pa3BUTUE PENaKIIMOHHO-U3TATEb-
CKoI1 0a3bl;

7) MOATOTOBKA TEpcOoHajia HOBOW (hopMalMu, CIMOCOOHOTO ameK-
BaTHO BOCIPUHUMATh TPeOOBAHUSI MEXAYHAPOIHBIX CTAHAAPTOB B cdepe
o0pallleHus ¢ OCYXXJEHHBbIMU, TTOBEACHUSI TOKHOCTHBIX JIMI[ TIO TIOA-
Jep>KaHUIO IpaBoOMNOpsiaKa, MpodecCHOHAIbHO OOYYeHHOIo M KeJalo-
1ero pabortath B JaHHON cdepe mesdTeNbHOCTU. B pasBuTHe HaHHOIO
MOJI0XKeHUs noarotorieHa KoHiienus: BocnuTaTebHONW pabOThl C OCYX-
JIEHHBIMU B YCJIOBUSIX peOPMUPOBAHUS YTOJOBHO-UCTIOTHUTEILHOI CH-
CTEMBI, TTO3BOJISIIONIAs B TIOJTHOM 00bEeMe peain30BaTh yKa3aHHbBIC BhIIIE
TpeOOBaHUS;

8) obecrnieueHrEe HEOOXOAMMBIX YCIOBUU AJisl BHEAPEHUS B MPAKTU-
Ky YUC omnbiTa (B TOM 4yuciae U 3apyOeXKHOro) MEHUTEHLMAPHOW Nesi-
TEJIbHOCTU W TPeOOBaHUI MEXIyHAapOAHBIX CTAHIAPTOB B O0JIACTU UC-
TOJTHEHUST YTOJOBHBIX HaKa3aHWU U OOpallleHUsI C OCY>KIEHHBbIMU, IIU-
pOKOe TIpUBJIEYCHNE OOIIIECTBEHHOCTH U €€ OObEAMHEHUI, CPEeICTB Mac-
coBoii nHGopMaluu K nesareabHoctu YUC.
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DTU MepoNpUsTUS B UTOTe NOJKHBI OOECIEYWTh pean3aluio B
MOJIHOM 00BbeMe BceX BO3J10KeHHBbIX Ha YUC (dyHKIUI U ee cTaOUJIb-
Hoe (PYHKIMOHUPOBAHUE, NAIBHEHWIIYI0 I'YMaHU3AlMIO YCIOBUM U MO-
psaKa OTObIBAHMSI HaKa3aHWsl, UCKIIOYEHUE W3JUIIHUX DJIEMEHTOB €€
BOEHU3alMU, 00Jiee aKTUBHOE BKIIIOUEHUE OCYXIEHHBIX B XKU3Hb TPax-
JAHCKOTO 00IllecTBa, pa3pabOTKy U IMPUHITUE HEOOXOOUMBIX Mep Mpa-
BOBOIO, yIpPaBlE€HYECKOTO, MaTepualbHOro, (PUHAHCOBOTO W WHOTO pe-
CypCHOTo obOecrieyeHusi, HalpaBA€HHbIX Ha HOPMaIU3alUI0 pa3Melle-
HUST OCYXIEHHBIX U JIUIL, HaXOASIIUXCS TOM CTPaXei, COKpallleHUe UX
YUCJIEHHOCTU, a B KOHEYHOM WTOTe U Ha KOPPEKTUPOBKY YTOJOBHOM
noautvku. Kpome Toro, MOJKHBI OBITh CO3MaHbl HEOOXOAUMBIE IMpe-
TOCBUTKU TSI TIOJTHOW 3alllUMThl MpPaB OCYXIEHHBIX, CO3[JaHUsl HEOOXO-
JVMBIX YCJIOBUI TSI MX WMCIIPABACHUSI C IIMPOKUM TIPUBJIEUYCHUEM K
9TON AESTEIbHOCTU OOIIECTBEHHBIX OOBEAMHEHWIA, TMPaBO3AIIUTHBIX
OpraHu3aluii ¥ CpecTB MacCOBOI MH(bOPMAaLIUU.

B kaudecTBe HEOTJIOXHOI 3a7ayu BBICTYIAeT CO3[aHUE HEOOXOMM-
MBIX MPEAIOChUIOK JJisi hopMupoBaHus y niepcoHana YV C noHuMaHus
1 MOTPEOHOCTU AaKTUBHO BHEIPSITh B MOBCEIHEBHYIO MPAKTUKY MEXITY-
HapOJAHbIE CTAaHAAPTHI OOpallleHUsI C OCYXXIEHHbIMU, a TakxXe obecre-
YUBaTh MOJHYIO peaiM3allMi0 TapaHTUll UX MpaB U COLUAIBHOU 3aliu-
IIEHHOCTH.

CaMocTosTeIbHOM 3aaueil siBjisieTcs HaydHoe obecriedyeHue pyHK-
uvoHupoBaHust YMC, co3gaHue TPeAnochbUIoK IUISI U3YyYEHUSI U BHE-
JIpeHUsT 3apy0e’KHOTO W OTEUECTBEHHOTO OMbITa NESITEbHOCTU HCIpa-
BUTEJIbHBIX cucTeM. JlaHHas 3ajaya SIBJASIETCS MCKJIIOUMTEIBHO CJIOX-
HOU C TOYKM 3pE€HUs peaqu3aluy, TaK KaK OHa HampsiIMylo CBs3aHa C
MPaBOCO3HAHMEM TpaxJIaH U MpeXkJe BCEro MOHWMMaHWEM MpeaHa3Ha-
YeHUs HaKa3aHWs B BUIE JUIIEHUsT cBoOonbl. Jleso B ToMm, uro B Poc-
CUU JIMILIEHUE CBOOO/BI TPAMUIIMOHHO pacCMaTPUBAETCSI KaK MPUUUHEHUE
JIMIIEHUA W CTPaJaHUM OCYXIAEHHOMY B OCHOBHOM 4Y€pE3 TIOPEMHYIO
aTpuOYyTUKY: OAWMHOYHOE 3aKJIIoUueHWe, Haluuuhe B Kamepax MecCT 00-
IIEro IOoJb30BaHUS (Mapalllia, TyaJeT, YMbIBaJIbHUK), apecTaHTCKas
oliexXa, OpUTbE TOJOBBI, YMEHBIUICHHBI pallMOH MUTAHUS U Jp.
B To BpeMs Kak MeXIyHapOAHbIE CTAaHAAPThl PEKOMEHIYIOT COIEpP-
XXKaTh OCYXIEHHBIX B OTIEJbHBIX KaMepax W He TMPUMEHSITh K HUM
TaKUX OTPaHUYEHUIt, KOTOPbIE B CBOE COBOKYITHOCTH TPAKTYIOTCS B Ka-
YeCTBE Pa3HOBUAHOCTHU MBITOK. [ToaToMy moTpebdyeTcsi JOCTaTOYHO JIJIn-
TEeJIbHOE BpeMsl HE TOJIbKO Il CO3MaHUSI HEOOXOOMMBIX MaTepualib-
HBIX YCJIOBUI JJIsI HOPMAJIbHOTO pa3MElIeHUsI OCYXIEHHBIX, HO U JJIs
¢dopMUpPOBaHUS COOTBETCTBYIOIETO YPOBHSI MPABOBOTO CO3HAHUS VY
IIUPOKHUX CJIOEB HACEJIECHUSI.
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I'naBa 4. UcnioiHeHUe HaKa3aHHfI, HC CBA3aHHbIX
C u3oaguuen OCYXKICHHOIO OT ob1ecTBa
1N aJbTCPHATUBHBIX JIMIICHUIO CBOOOIBI

K HakazaHusaM, He CBSI3aHHBIM C M3OJISILMEN OCYXIECHHBIX OT 00-
IIECTBa, OTHOCATCSI: 00s3aTe/lbHbie pabOThI, IITpad, JMIIeHHe TpaBa
3aHUMaTh OIpeleeHHbIE NTODKHOCTU WIM 3aHUMAThCS ONpeaeaeHHOM
IesITEIbHOCTBIO, MCIIpaBUTEJIbHBIE PabOTHI, OTpaHUYEHUE CBOOOIHI,
JIMIIIEHUE CITeLIMaTbHOIO0, BOMHCKOIO WJIM TOYETHOTO 3BaHUS, KJIACCHO-
ro YMHA W ToCyIapCTBeHHBbIX Harpaia. K anbTepHaTMBHBIM HaKa3aHUIO B
BUIE JIMIIEHUSI CBOOOIABI OTHOCIT TakXKe HaKa3aHWE B BHUJE apecTa.
IIprueM HakazaHMs B BUJE 00s3aTeIbHBIX PadOT, OrpaHUYEHUST CBOOO-
IIbl U apecTa JOJDKHBI ObLIM IPUMEHSThCS HE cpa3y II0 BBEICHUU B
neiicteue YK P® m YUK P®D, a mo mepe co3maHUST HEOOXOTMMOM
MaTrepuanabHOU 0a3bl AJIs1 UX NMpuUMeHeHUs], Ho He mo3aHee 2001 r. On-
HakKo K yKa3aHHOMY BPEMEHM OHM TaK M He Hadajld NPUMEHSIThCS,
OTYEro M BO3HUKJIA IIpobjeMa TaK Ha3bIBAGMBIX OTJIOXEHHBIX HOPM.
B 2001 r. T'ocymapctBenHast Jyma npuasiia 3akoH Ne 4-PD3, KOTOpBIM
BHOBb OBUIM TI€PECMOTPEHBI CPOKM BBEACHMS B JNEHCTBUE YKa3aHHBIX
BUIOB HakKazaHUi: o0si3aTelIbHBIX paboT — He mo3nHee 2004 r., orpa-
HUYeHMST cBOOOAL — He mosaHee 2005 1., apect — Ho mosaHee 2006 T.
3akoHoM oT 22 nmekabps 2004 r. Ne 77-MD3 06bUTO BBEIEHO B ACWCTBHE
NpUMeHeHUe 00s13aTe/IbHBIX PadoT.

§ 1. IIpobGaeMa MCHONTHEHUS
OTJIOXEHHBIX BUIOB HaKa3zaHWM

Ilepen paspabGoTunMKaMu YTOJOBHOTO M YTOJOBHO-UCIIOJHUTEb-
HOIo KOJEKCOB ObljIa IOCTaBJeHa 3aJadya B MaKCUMAaJIbHOM CTeneHu obec-
MeYUTh LIUPOKYI0 aJlbTepHATUBY HaKa3aHWIO B BUAE JIMIIEHUS CBOOO-
Ibl, BBelsI KaK MOXHO O0Jibllle HaKa3aHUIi, HE CBSI3aHHBIX C U3OJISILM-
el ocyxaeHHoro ot ooOuiectsa. Ilpu 3TOM pPeKOMEHIOBAIOCh LIUMPOKO
MCMOJIb30BaTh 3apyOeXHbIIl OMBIT MPUMEHEHUSI, B YaCTHOCTHU, TaKUX
aJlbTepHATUBHBIX HaKa3aHUI Kak o0si3aTelbHble PabdOThI, OTpaHUYE-
Hue cBobonbl 1 apecT. [TogobHast mo3uLMs ¢ ONITUMU3MOM BOCIIPUHUMA-
Jach JajeKo He BCEMM, B UMCJIE COMHEBAIOLIMXCS B IOJE3HOCTU MeXa-
HUYECKOro IepeHoca 3apyOe’kKHOTo OIlbiTa Ha POCCUIMCKYIO JeiCTBU-
TeAbHOCTb ObUT M aBTOp 3TUX CTpPoK. CoMHeHMs ObLIM HE B caMOW IO-
CTaHOBKE BOIIpoca — OHa MpaBUJIbHasl, a B HaIlpaBJIeHUSX peaau3a-
LU 3TOM MAEeU, B CTpeMJICHUM CJIENO KOIMUPOBaTh 3apyOeXHBII OIbIT
Ha POCCUMCKYIO JIEUCTBUTEIBHOCTb.
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Hanpumep, mupoko npumeHsieMble 3a pyOexkoM OOILLECTBEHHbIC
unu obsi3aTesibHbIe paboThl B Poccum cylliecTBOBaIM JaBHO B BUE
WCHpPaBUTEIbHBIX padoOT 110 YKa3aHUIO OPraHOB, MCITOJHSIOIIMX HaKa-
3aHus, 1 3(PpGEeKTUBHOCTh MX IMPUMEHEHUsI ObUIa ITOCTAaTOYHO HU3KOM.
ITosToMy BBIZEICHUE WX B CAMOCTOSITEIBHBIN (XOTI M MOICPHU3UPO-
BaHHBIN) BUI HaKa3aHHWs MaJl0 YTO JOOABUT K TOBBIIICHUIO PE3yIbTa-
TUBHOCTH WX NpuMeHeHus. Kak mokas3biBaeT 3apyOeKHBIN OIIBIT, IJIS
nx 3¢pOEeKTUBHOCTU HYXHBI BeCbMa CyIIeCTBEeHHbIe (PMHAHCOBBIE 3a-
TpaThl IJISI CO3MAHUSI pabOYMX MECT, CIEHUAIbHO IIpeaHa3HaYeHHBIX
IUISI JTAaHHOM KaTeTOpUM OCYKICHHBIX. B KauecTBe mpuMepa MOXHO MpH-
Bect PUHISIHAWIO, THE€ HPAaBUTEIBCTBO BBIOSIWIO CPEACTBA IJISI CO-
3gaHusg 100 ThICc. TaKMX paboOUYMX MECT, YTO cpa3y CKa3ajoCh Ha COKpa-
IEHNY Y1CJIa OCYXICHHBIX K JIMIIEHUIO cBoOonbl. M aTa cTpaHa, 3aHM-
MaloIiasi paHee OTHO M3 IIEPBBIX MECT II0 YMCIY OCYXIECHHBIX K JIMIIIE-
HUIO CcBOOOmBI B pacyere Ha 100 ThIC. HaceleHMs, Iepelia B YUCIO
HanboJjiee OJIaromoJIyYHBIX CTpaH IO JAaHHOMY ITOKa3aTeilio, B TO Bpe-
M Kak Poccust ripoyHo o0ocHOBajgach Ha OMHOM M3 IEPBBIX MECT.

Kpome ToOro, HeobGxomaumo co3aaTh JOCTAaTOYHO pPa3BETBJIEHHYIO
CIIlyXX0y II0 MCIIOJTHEHUIO 3TOr0 BHMma HakaszaHus. Ceidac IIpenmoJara-
eTCsI, YTO JaHHOEe HaKa3aHWE JOJDKHBI HCIIOJNHSTH Y20408HO-UCHOAHU-
menvuble uncnekyuu. Ho oHM Takyio (GyHKIIMIO B HACTOSIIEE BpeMs
BBIITOJTHUTh HE MOIYT B CHJIY CBOCH MaJOMOIIHOCTH. JIleJIo B TOM, YTO
COCTaB ATUX MHCIIEKIHMI BechMa MaJIOUHCICH (B IIpedesiax 3—7 deino-
BEK) Y1 OHM BO MHOTUX CJIydasiX SIBJISTIOTCSI MEXpallOHHBIMM (paliOHOB U1
ropoJioB 0e3 pailoHHOro AeJeHUs B CTpaHe B Ipeneiiax 2,5 TwIC., a
YTOJIOBHO-MCIIOJTHUTEIBHBIX MHCIIEKIIMKA BCErO OKOJIO IBYX THICSY, B
HUX paboTaeT MeHee YEThIPEX ThICSIY COTPYAHUKOB). IToaTOMY yromaos-
HO-UCHOJTHUTEIbHBIC WHCIIEKIIMA HE B COCTOSIHUM HCIOJHHUTH JTaHHOE
HakKa3aHMe, Jaxe eclii Obl U ObLIO CO3JaHO HEeOoOXOAUMOE KOJMYECTBO
paboumnx mect. I[IpaBuTenbcTBo PM B HBIHENIHEN COLMATBHO-3KOHOMM-
YeCKOUM 0OCTaHOBKE HE B COCTOSIHUM BBIACINTH HEOOXOTMMBIC CpeACTBa
(a 2TO mOCTaTOYHO OOJBIIAsT CyMMa).

1.1. IIpob6nemMb MCHOJHEHHS HAKa3aHUA
B BHIe 00d3aTeJbHBIX padoT

Haka3zanue B Buac 00g3aTeJbHBIX PAadOT BBHIPAKaeTCS B BBIIIOJ-
HEHUU OCYXIEHHBIM B CBOOOAHOE OT paboThl MAM yueObl BpeMs Oec-
IUIATHBIX 00IIecTBEeHHO Moje3HbIX pabor. Crathd 49 YK P® mnpomoin-
KUTEJIbHOCTh 0053aTeIbHBIX paboT ompeaesseT B padMmepe oT 60 1o
240 4JacoB, a B OTHOIIEHUM HECOBEPIICHHONETHUX OCYXIECHHBIX — OT
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60 1o 160 yacoB. becmnaTHOCTh 00s13aTENBHBIX PAOOT OTHOCHUTCS KaK K
JINIaM, WX BBITIOJHSIONINM, TaK U K OpPraHU3alluu WIN MPEINpUSTUIO,
B KOTOPBIX OHU pabOTaloT.

WcnonHsioT HakazaHUWEe B BHUIE O0sI3aTEJIbHBIX PabOT ye20.108HO-
UCNOAHUMEAbHbIE UHCHeKUUU TIO MECTY XUTEJIbCTBA OCYXJICHHOTO
(ct. 25 YUK P®) Ha npeanpusiTUsX, IMOABSIOMCTBEHHBIX OpraHaM Me-
CTHOTO CaMOYMPAaBJIEHUSI TIO COMIACOBAHUIO C YTOJOBHO-WCHOJHUTEIb-
HbIMU UHCcOeKLUsIMU. KoHKpeTHbIe 00beKThl 00513aTeIbHBIX padoT OIl-
peaensiioTcsl opraHaMu MECTHOTO CaMOYIIpaBlieHus, T. €. aAMUHUCTpa-
LIUSIMU TOPOJIOB, PAfOHOB M PAaBHBIX UM MO CTaTyCy TE€PPUTOPUATBHBIX
obpazoBaHuii. B 3aBucrumMocTrt oT (hOpMbI COOCTBEHHOCTH NOJIXKHA YCTa-
HaBJIMBATHCS KBOTA PabOYMX MECT JJISI OCYXIEHHBIX Ha OINPEAeTCHHbBIN
nepuon. K 3Toil paboTe MOXET ObITh MOAKIIOYEHA M CIyxX0a 3aHs-
TOCTH.

Buo xoukpemnoii paboms: TakxKe omNpenessieTcs, UCXoIsl U3 Ha-
JIN4YUST OOBEKTOB TPYAA, C YUYETOM OOIIECTBEHHBIX MOTPEOHOCTEU maH-
HOTO HaceJeHHOro MmyHkTa. Pabora B 00s13aTE€IbHOM TMOPSIKE MOKHA
TMOJABaThCS YYE€TY U KOHTPOJIO.

He nosnHee 15 gHeii co AHS MOCTYIUIEHUSI B YTOJOBHO-UCIIOMHU-
TEJbHYIO MHCIEKIIMIO COOTBETCTBYIOIIETO PACIOPSKEHUS cylda C KOMu-
el mpuroBopa (omnpeaeseHus], MTOCTAHOBJICHUsI) OCYXJIEHHBIN BbI3bIBA-
eTCS W CTaBUTCS B MHCIEKIMU Ha y4eT, IIe eMy pasbsICHSIOTCS MOpsi-
JIOK W YCJIOBUsI OTObIBaHMSI HakazaHUsi. OJHOBPEMEHHO €My BblAAaeTCs
COIJIaCOBAHHOE C OpraHaMy MECTHOTO CaMOYIPAaBJICHUSI HaIlpaBCHUE
B KOHKPETHYIO OpPraHU3alluio, Te OH JOJKEH padoTarh (IIPU 3TOM MO-
TyT OBITh YYTEHBI TOXEJIaHWS OCYXKIEHHOTO IO MECTy U XapakTepy
pabotsl). B HampaBiieHUM TOMUMO YCTAHOBOUHBIX JAHHBIX HA OCYXIIECH-
HOTO yKa3bIBAIOTCSI BpEMST 00sI3aTEIbHBIX Pa0OT, MOPSIOK UX UCUUCIE-
HMSI, a TakXe OOSI3aHHOCTM aAMWUHUCTpAllMW Y4YpEeXIEHUs, Kyda Ha-
MPaBJSIETCS OCYXACHHBIU TSI BBITTOJHEHUST 00si3aTebHbIX paboT. He
WCKJTIOYAETCSl OTCpOYKa Hayajla UX WCIOJHEHUs, HalpuMep, B ciaydyae
BPEMEHHOW HETPYJOCITOCOOHOCTU OCYXIEHHOTO JIMOO MPUBJICUECHUST K
BBINIOJIHEHHUIO OOILEerpak1aHCKOUN 00s13aHHOCTY (BOEHHBIX COOpOB U Ap.).

ITo mpuOBLITUM OCYXIEHHOTO Ha PabOTy aAMUHMCTPALIUST YYPEXK-
JIEHUsI Ha OCHOBaHUY YKa3aHHOTO MpeNNUCcCaHMsl U3AaeT MpUKa3 o Mpu-
€Me TAHHOTO JIIa Ha BPEMEHHYI0 paboTy MO KOHKPETHON JOJIKHOCTH,
CHEeUAIBHOCTU Ha YCJIIOBUSIX HEMOJHOTro pabouero aHs. Komusi Takoro
MpuUKa3a HaMpaBJsIeTCs B YTOJIOBHO-UCTTOJIHUTEIBHYIO UHCIIEKIIUIO.

YT0710BHO-UCTIONHUTEIbHAS WHCIEKIMS BEIET MOMECSYHBIA CyM-
MapHbIi y4eT BpeMeHM, OTpaObOTaHHOTO KaXKIbIM OCYXKIEHHBIM, KOHT-
poONUpYyeT MOBEACHUE OCYXIECHHBIX.
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Bo BpeMs BBHITIOJHEHMST 00513aTEAbHBIX pabOT OCYXIEHHBIE ITOJIK-
HBI COOJIIONATh IIpaBWia BHYTPEHHETO paclopsaka YYpPeXIeHUS, TIe
OHM paboTaroT, TOOPOCOBECTHO OTHOCUTHCS K TPyAy, paboTaTh Ha OI-
peneasaeMbIX ST HUX 00beKTaX BeCh CPOK, OIPEIeICHHBIN ITPUTOBO-
poM cyna.

OuepenHoil OTITYCK, OTIYCK IJIs CIauM 3K3aMEHOB, KaHMKYJIbI He
MIPUOCTAHABIMBAIOT UCIIOJHEHUsI 0013aTeIbHBIX pabOT, OMHAKO C yde-
TOM KOHKPETHOM CUTyalluM YTOJOBHO-MCIOJHUTEIbHAs WHCIICKIIMS
MOXET IIPeAOCTaBUTh OTCPOUYKY (HAIIpUMEp, IPU CIa4e BBIITYCKHBIX 9K-
3aMeHOB). B ciydae yTpaThl OCy:KI€HHBIM TPYAOCIIOCOOHOCTH (TP TIpH-
3HAHWM WHBAJUIOM TIEPBOM MJIM BTOPOM TPYIIIbI) MHCIEKIIMS HaIIpaB-
JISIET B Cyd IpeacTaBlieHHe 00 OCBOOOXICHWM OCYXIEHHOIO OT Jaiib-
Helilero oTOBIBaHMS HaKa3aHus. B ciaydyae HacTyIuieHMs OepeMeHHOCTH
Y OCYXKIEHHOM XXKEHIIMMHBI MHCIIEKIIUS BXOAUT B CyI C IpeACTaBIeHUEM
00 OTCPOYKE MCITOJHEHUs] HaKa3aHUs B COOTBETCTBUHU €O CT. 82 YK POD.

Cpok obs3amenvHblX pabom WCYUCISIETCS B Yacax, B TeUYCHME
KOTOPBIX OCYKIEHHBII (haKTMIEeCKU paboTall. 3aKOH yCTaHABIMBAET MPO-
IIOJDKATENIBHOCTh €XXeTHEeBHOI 00s513aTe/IbHOM pabOThl — He 0oJjiee IBYX
4yacoB B OOBIYHBIC JTHU, M YETHIPEX YaCOB — B BBIXOAHBIE; C COIJIacHUs
OCYXIIEHHOTO ITPOJIOJIKUTEBHOCTh 0053aTeIbHBIX paboT U B paboume
IHM MOXET OBITb B IIpelesiaXx YeThbIpeX 4acoB. Bpems oO0si3aTelbHBIX
paboT B TeyeHHME HeAeaM, KaK IIpaBUJIO, HE MOXET ObITh MeHee
12 9acoB; XOTs TIpY HATMYUU YBAXKUTEIbHBIX IPUYNH MHCIIEKIIAS MOXET
pa3pelnTh OCYXICHHOMY MpopadoTaTh B TeUCHHE HEISIM MEHbIIIee
KOJIMYECTBO YaCOB.

I'padpuk paboOT KaxkmoMmy OCYKIEHHOMY YCTaHaBIMBACTCS WHOM-
BUAyaJIbHO C YY€TOM BCEX OOCTOSITEILCTB, BKIIOYAs W OTpaHUYCHMUS,
yCTaHaBIMBaeMble TPYIOBBIM 3aKOHOIATEIILCTBOM B OTHOILIEHUM OTHC/Ib-
HBIX KaTeropuii pabOTHMKOB M BHIA BBHIMIOJHSIEMBIX pabOT (Hampumep,
B OTHOIIIEHUY KEHIIIUH ¥ HECOBEPILIeHHOJETHNX). BpeMs mpoesna ocyx-
JIEHHOTO K MECTy 00s13aTelIbHBIX PadOoT M 00OpaTHO HE BKIIIOYACTCS B MX
MIPOJIOJLKUTEILHOCTb.

AOmunucmpayus opeanuzayuu, tae padOTAIOT OCYXKIEHHBIC, 005~
3aHa KOHMPOAUPOBAMb 8blNOAHEHUe pabom, BECTU yIEeT BBIIIOJIHEHHOMN
paboThl, YBEOAOMJISITb MHCIIEKIIMIO O KOJWYECTBE MPOpPabOTaHHBIX MMM
4acoB WX 00 YKJIOHEHUHU OT TakKuxX paboT. OHa BeaeT Tabeslb moMecsd-
HOTO BBIIIOJIHEHUsI paboT, THe yKasblBaeTcsd (haKTUYECKM OTpaboTaH-
HOE €XEIHEBHO BpeM:; 3TOT Tabejb B KOHIIE MecsIa IpeacTaBIIsIeTCs
B MHCHEKIMO. TpyaoBass KHMXKaA Ha OCYXIECHHBIX HE 3aBOJUTCS, Bpe-
Ms 00sI3aTeJIbHBIX PabOT MM HE BKJIIOYAETCsS B TPYAOBOH cTax. B ciy-
yae NMPpUYMHEHUs YBeUbs, CBSI3aHHOTO C BBIMOJHEHHMEM O0S3aTeIbHBIX
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paboT, BO3MEIIEHUE Bpelda OCYKICHHOMY MPOM3BOIUTCSI B OOIIEM IIO-
psIIKe B COOTBETCTBUHU C NEUMCTBYIOIIMM 3aKOHOIATEILCTBOM O TPYIE.

B mensix mommep:kaHus HEOOXOAMMOTO TOpsIKa 3aKOH yCTaHaB-
JIUBaeT npoguraKkmuueckue mMepsvl U CReUUAAbHYI0 OMBEMCMBEEeHHOCHb
OCYICOEHHbIX 3a e20 HapyuleHus. YTOJIOBHO-UCIIOJHMUTEIbHAs WHCIIeK-
1S CHayaja MOXET IPeayHpeauTh OCYXIEHHOIO 00 OTBETCTBEHHOC-
TH, MPEIYCMOTPEHHON 3aKOHOM, a B Cydyae 3JIOCTHOTO YKJIOHEHMS OT
BBITIOJIHEHMST 00sI3aTeIbHBIX padOT — HAIIpaBUTh B CYI IIPEACTaBICHUE
0 3aMeHe 00sg3aTeJbHBIX paboT APYrMM BUAOM HaKa3aHUS B COOTBET-
ctBUHA co cT. 49 YK P®. [IpeaymnpexaeHue oCyXXaeHHOMY 00s13aTeJIbHO
BBIHOCUTCS B TMCbMEHHOM (opme. 3JI0CTHBIM IIPM3HAETCSI YKIOHEHME,
KOIma OCYXICHHBII Oojiee HBYX pa3 B TeUeHME Mecslla HE BBIXOIWI
0e3 yBaXXUTEJbHBIX NMPUYMH Ha pabOTy WIM B TeYCHHME Mecsla Oojiee
IBYX pa3 HapyllaJ TPyAOBYIO IUCIUIUIMHY JUOO BOOOIIE CKPBUICS C
LIeJIbI0 YKIIOHEHUS OT OTOBIBAaHMSI HaKa3aHMSsI. 3JI0OCTHO YKJIOHSIOIIUIICS
OT OTOBIBAaHMSI HaKa3aHUS OCYXICHHBII, MECTOHAXOXIECHUE KOTOPOIo
HEM3BECTHO, OOBSIBIISIETCS B PO3BICK U MOXET OBITh 3aJep:KaH Ha CPOK
1o 48 gacoB. JlaHHO# CPOK MOXKET OBITh MpomjieH cyaoM 10 30 CyTOK.

Cyn B coorBerctBUM cO cT. 49 YK P®D moxer 3aMeHUTHh 00s13a-
TeJIbHbIE pabOThl HaKa3aHMEM B BHUJE OTpaHMYCHUSI CBOOOIBI WJIM ape-
CTOM M3 pacyeTa BOCEMb YacOB 00s13aTeIbHBIX PadOT 3a OAMH JeHb ape-
CTa WJIM OTPaHMYEHMST CBOOOMIBI.

I[lo oTpaboTKe yCTaHOBJIEHHOTO IIPUIOBOPOM CylIa KOJMYECTBa
4acoB 00s13aTeNIbHBIX padOT afMUHUCTpALMs OpraHU3aly HaIlpaBJIsIeT
B MHCIEKIINIO yBemoMJeHne. MHcnekns: oTpaxkaeT (DaKT MCIIOIHEHMS
MIPUTOBOpPa B CBOMX YYETHHIX MOKYMEHTaX M CHHUMAET OCYKIEHHOTO
C yd4eTa, yBEIOMJISIET CyI, BBIHECIIMII MPUTIOBOP, 00 WMCIOJHEHWM Ha-
Ka3aHMUsI.

1.2. IIpoGaeMBl UCTTOTHEHUST HaKa3aHU
B BHUJE OTpaHUYECHUS CBOOOIBI

JIpyriM OTIOXEHHBIM BUIOM HaKa3aHWsS SBISIETCS HaKa3aHWe B
BUJE OrpaHMYEHHs] CBOOOIbI, VCIIOJTHEHUE KOTOPOTO pETryJUpyeTcs
cr. 47—60 YUK P®. lanHblii BUJ HaKa3aHUs JOJKEH MCIOJHATHCS B
CHEIUAbHBIX YUPEXIACHUSIX — ucnpasumenvivix yenmpax. CyITHOCTh
€ro 3aKJII09aeTCs B COCIMHEHWN ONPEAEICHHBIX 2JIEMEHTOB N30SI C
00s13aTeIbHBIM OOIIIECTBEHHO MOJIE3HBIM TPYAOM IT0H KECTKUM KOHTPO-
JIEeM OpraHoB, HWCITOJHSIOIIUX HaKa3aHUS, B YAaCTHOCTU, aIMUHHUCTpa-
WA UCTIPaBUTEIBHBIX 1IEHTPOB.

DTOT BUI HaKa3aHUS B OIpeIeIeHHOW Mepe OBUI BOCIIPHHAT W3
3apy0eXHOro OIMbITa, HO B CBOEH OCHOBE BOCITPOM3BEJ TaKWe COBETE-
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KUE YrOJOBHO-TIPABOBbIE MHCTUTYThI, KaK YCJIOBHOE OCYXICHHE K JI-
LIEHUIO CBOOOIBI C 00S13aTeIbHBIM IPUBJIEYCHUEM OCYXAEHHOTO K Tpy-
Iy U YCJIOBHOE OCBOOOXICHHWE W3 MECT JIMIIEHUS CcBOOOABI ¢ 00s3a-
TEJbHBIM TIPUBJICUEHUEM OCBOOOXKICHHOTO K TpYyMy; JaHHbIC BUIBI Ha-
Ka3aHMs UCTIOJHSUIA CIlelMaJbHble KOMEHAATYphl OPTaHOB BHYTPEHHUX
nei. B yciaoBusSIX TUIaHOBOTO BeldeHMSI XO3SIMCTBa, KOrga TpeOOBaUCh
OTPOMHBIE MAacChl JEIIEBBIX pabOYMX PYK, STU WUHCTUTYTbI HPUMEHS-
JINCh JOCTATOYHO IIMPOKO, 0COO0eHHO B 60—80-e IT. IpOLIJIOro CToJe-
THs. B yCIOBUSIX pBIHOUYHOM SKOHOMUKU MOMOOHBI MEXaHU3M MUCIIOJIb-
30BaHUsl OOJIBIIMX MAcC OCYXIEHHBIX Ha KPYIHBIX CTPOMKAaX HAPOIHO-
IO XO3SiCTBa HEBO3MOXEH, TaK KaK HE TOJBKO CETOAHsS, HO U B OJIM-
Xailiue ToAbl TAKOro o0beMa MPOBOIUMBIX TOCYIAapCTBOM CTPOUTENb-
HO-MOHTaXHBIX paboT (a MMEHHO Ha TaKWX paboTax MPEeUMYIIECCTBEH-
HO KCITOJIb30BAJICS TaHHBI KOHTUHTEHT PaOOTHUKOB) MPOCTO HET U He
oyJer.

Kpome Ttoro, HeobxommMo IIOCTpOUTH OKojio 200 mcIIpaBUTEIh-
HBIX LIEHTPOB (XOTSI OBbI MO JBa Ha KaXnplii cyobekT P®D), obopymoBaTh
X, HAOpaTh U OOYYUTh HECKOJIBKO THICSY YEJIOBEK IMEepCOHAja, Ha UTO
TpeOYIOTCS JOIMOJHUTEILHO U3 OloKeTa HECKOJIbKO MWJIIMAPAOB py6-
JIeil, KOTOPBIX y TOCYAapcTBa B HACTOsIIee BpeMs IMpocTo HeT. [1oaTo-
My TIepCIIeKTHBA MCIOJHEHUSI TaHHOTO BUIA HaKa3aHUs IOKa He Ipo-
cmatpuBaetcs. Xotst ['ocymapcTBeHHast Jlyma U OTHEC/Ia €ro mpuMeHe-
HHME, HO OHO JOJDKHO OBITh BBEIEHO B aeiicTBue He mosgHee 2005 roma.

B cBsI3u ¢ 3TUM MBI JOJDKHBI PACCMOTPETh TMOPSIIOK U YCIOBUSI
WUCTIOJTHEHUSI HaKa3aHWSI B BUAE OTpaHUYEHMST CBOOOMBI. OHO JOJIKHO
WUCTIONHSIThCS, KaK TpaBWIO, B mpenesiax cyobekta P®D, roe maHHbIe
A MPOXUBAIM WIA ObUIM OCYXIEeHBI. B mpyrue Mecta MoOryTt OBITh
HarpaBJieHbl OCYXIEHHBIC, KOTOPbIM OTrpaHMUYeHHE CBOOOABI HazHaye-
HO B MOpSAKE 3aMeHbl MHOTO BHWAA HakKazaHUs, JUOO TaM, TAe OHM
ITOCTOSTHHO TIPOXXWBAJIU, OTCYTCTBYIOT MCITPABUTEIbHBIE LIEHTPhI. OpraHbl
MECTHOTO CaMOYIpaBJeHUsI 00s3aHbl COACHCTBOBAThL aAMUHUCTPALUMN
WCIIPABUTEJIBHBIX LIEHTPOB B TPYIOBOM M OBITOBOM YCTPOWCTBE OCYX-
JIEHHBIX.

OcCyXXIeHHBII K MECTy OTObIBAHMSI HaKa3aHUs CJeAyeT 3a CueT
rocygapcTBa, HO caMOCTOSITeIbHO. [1o TolydeHUM TIpeAncaHusl OCyX-
JIEHHBIM 00sI3aH He TO3JHee TPeX CYTOK BbIeXaTb K MECTYy OTOBIBAHUSI
HaKa3aHUs U NpHUOBITh Tya B CPOK, YKa3aHHBIN B IIpeanucaHun. B ciry-
yae YKJIOHEHHUS OT JaHHOM 00SI3aHHOCTU WJIM HEIPUOBITUS K MECTY OT-
ObIBaHUS HAKa3aHWSI B YCTAHOBJICHHBIM B TIPEANMCAHUM CPOK OCYXK-
JIEHHBIM OOBSBIISIETCS B PO3BICK M MOMJICXKUT 3aJePXKaHWIO Ha CPOK IO
48 4acoB TS BBISICHEHUS TIPUYMH HAPYIICHUS TTOPSIIKA TTOJTyYeHUST TIpeI-
MUCAHMS U CJIeIOBaHUS K MECTy OTOBIBaHUS HakKa3aHUs. JIaHHBIN CpOK
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MOXET OBITh TIPOMJIEH CYIOM J0 TpeX CyToK. Ilpu ycTaHOBIeHUU HEyBa-
SKUTEJbHBIX MPUYMH HEBbIE3Ma, OH HAIIpaBJISIETCS Tyda ION KOHBOEM.
[lo pemeHuo cyma moi KOHBOEM MOTYT OBITh HaIlpaBJIEHBI B MCIIPABU-
TeJIbHbIE IEHTPHl W JIMIIA, KOTOPHIM JIMIIIEHWE CBOOOIBI 3aMEHEHO Or-
paHMYEHHEM CBOOOIBL. DTHUM K€ JIUIaM Cyl, YIUTBIBAsI TUIHOCTb OCYX-
JIEHHOTO, MeCTa PACIIOJOXEHUSI MCIIPABUTEIIBHOTO YUPEXIECHUS U MC-
MPaBUTEILHOIO IIEHTPa, MOXET pa3pellIuThb CAeA0BaTh B MCIIPAaBUTE/b-
HbIE LIEHTPHI M CAMOCTOSTEJIBHO (TOXe 3a cueT rocymapcrsa). Ilpu stom
aIMUHUCTpALIMS MCIPABUTEIHFHOTO YUYPEXICHMS MOXET pa3pellnTh
OCYXIIEHHOMY KPAaTKOCPOYHBIM BBIE3] K POACTBEHHMKAM Ha CpPOK IO
IISITU CYTOK 0e3 yuyeTa BpeMEHM HaxXOXICHUS B ITyTH C ITOCICAYIOIIM
CaMOCTOSITEIbHBIM TIPUOBITUEM B MCIIPABUTEIbHBIN IIeHTp. B ciydae
HETNPUOBITUSI OCYXXKIEHHOTO B MCIIPABUTEIbHBIN LIEHTP B yKa3aHHBIE B
MpeaNMCcaHu CPOKM, OCYIIECTBISIETCS €ro PO3bICK; B Cllydae 3amep-
J)KaHUS OH TIPENpPOBOXAAETCS B MCIPABUTEIbHBINA IEHTP ITOI KOHBOEM
MO0 HamNpaBJIsIeTCsd B CyI JJISI 3aMEHBI OTpaHMYEeHUs] CBOOOMBI JIMIIIE-
HUEM CBOOOIBI.

Cpok oepaHnuuenust c60600b. HAUMHAET T€Yb C MOMEHTA IPUOBITUS
OCYXIEHHOTO B HCIIPABUTEJbHBIA LIEHTP M IIOCTAHOBKM €ro Ha ydYerT.
B cpok HakazaHUS 3aCUUTBHIBAETCS BPEeMsI COAEPKaHMS OCYKICHHOTO MO
CTpaxeil M cleqoBaHUs oA KOHBOEM M3 pacyeTa ONWH JIeHb IpeObIBa-
HUS TION CTaXKeil 3a ABa MHS OrpaHMYEHUST CBOOOIBI; CIONa TaKXKe BKITIO-
YaeTcss BpeMsI KpaTKOCPOYHOIO BbIe3la ITOCIE€ OCBOOOXICHUS W3 HC-
MPAaBUTEILHOTO YUPEXKICHUS 0 MPUOBITHS B MCIIPABUTEIbHBINA IIEHTP.
B cpok orpaHuyeHust CBOOOIBI HE 3aCUYUTHIBAETCS BPEMSI CAMOBOJIBHOTO
OTCYTCTBHUSI OCYXIEHHOTO Ha pabOTe WJIM IO MECTY XXWTEJIbCTBA CBBI-
IlIe OTHUX CYTOK.

I'paHULIBI MCMPABUTEIBLHOIO IIEHTpa MO IIPEACTaBICHUIO YTIpaB-
nenus ®CHUH mno ganHomy cyobekTy PP, coriacoBaHHOMY C OpraHOM
BHYTPEHHMX JIeJI, ONpeAcisieT OpraH MECTHOTO CaMOYIIpaBJICHMS, OH
TakXKe OIpeaesisaeT MmpaBuia ITOBEACHMSI HACeJICHUS Ha 3TOM TEPpPUTO-
pun. B ucnpaBuTenbHOM LIeHTpe ACHCTBYIOT IIpaBuia BHYTpeHHETo pac-
MopsiaKa, yTBepxaaembie MunHuctepctBoM toctuiinun P® 1o cormaco-
BaHMIO ¢ ['eHepanbHOI mpokypaTtypoii P®D. OcyxaeHHbIE K OrpaHuye-
HMIO CBOOOIBI HAXOMSTCS MO HaI30pOM aIMUHUCTPALMU UCTIPABUTEIb-
HBIX IICHTPOB M MECTHBIX OpraHOB BHYTpPeHHUX jaesl. Ha Hux Bo3maraer-
¢ psan crnenuduyecknx obszaHHocTeil. IIpexme Bcero oHM 0OO0sS3aHBI
BBITIOJIHATH TpeOOBaHUs, ycTaHOBIeHHBIE [1paBriaMmyu BHYTpeHHETO pac-
MopsiiKa MCIPaBUTEIBHOTO IIEHTpa, MOCTOSIHHO TaM HaXOMMThCA U HeE
MOKMUAATh ero 0e3 paspelmieHus: anMuHUCTpauuu. OcyXIeHHBbIe 00s13a-
HBI paboTaTh TaM, Kyla OHM HaIlpaBJIeHbl aAMUHUCTpPAIMEil MCIIpaBH-
TEJBLHOTO IIEHTpA; ydyacTBOBaTh Oe3 oIuiaThl Tpyda B paboTax Io Oja-
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TOYCTPOMCTBY 3MaHWII U TEPPUTOPUU MCIIPABUTEIBHOTO IIEHTpa B TIO-
pSIIKEe OYepemHOCTH OOBIMHO B Hepabouee BpeMs, MPOMOJIKUTEITHHOC-
TBIO He Oojiee ABYX 4YacoB B Hememo. OHM HOJKHBI, KaK IPaBUIIO,
MIPOXWBATh B CIMENMATBHO TpeIHa3HAUYEeHHBIX IJI OCYKIEHHBIX OO0IIe-
KUTHSAX M He TIOKUAATh WX B HOYHOE BpeMs 6e3 pa3pelIreHusT amiMUHN-
CTpally MCIIPaBUTEIBLHOTO IIEHTPA, a TakKKe MMeTb TpH cebe ITOKY-
MEHT YCTaHOBJIEHHOTO 00paslia, YIOCTOBEPSIOIIUM WX JTUIHOCTE.

IMpenycMmarpuBaeTcsl pa3meiabHOE COAEpKaHWE Pa3TUIHBIX KaTe-
TOpUii OCYXIEHHBIX: paHee CyIuMble W OTOBIBABINWE JHUIICHUE CBOOO-
OBl — OT OTOBIBAIOIIMX HaKa3aHWe BIEPBBIE; JIMIA, COBEPIIMBIINE
TIPECTYIICHUST B COYYacTUH; TIepeBeleHHBIC U3 MCITPaBUTEIbHBIX YUPEeXK-
NMEeHW B TIOpSIIKE 3aMeHBl HaKa3aHWs Oojiee MATKUM M cpasy HallpaB-
JIEHHBIE B MCIIPaBUTEJbHBIE IIEHTPHI IO TIPUTOBOPY CyaA.

B wucrnpaBUTETBHBIX IIEHTPAaX YCTAHOBJICHBI CTPOTHE PEXUMHBIE
TpeboBaHus. OCyXIeHHBIE, a TaKKe TTOMEIIEeHHS, B KOTOPBIX OHM ITPO-
SKWBAIOT, MOTYT TTOIBEPraThcs OOBICKY, a BEIIN OCYXICHHBIX — IOC-
MoTpy. OCYXIeHHBIM 3aripeliaeTcs MpruoopeTaTh, XPaHUTh M UCIIOb-
30BaTh MpeAMETHl M BElIlecTBa, TepedeHb KOTOPHIX YCTaHOBJIEH 3aKO-
HomatenbcTBoM Poccuiickoit @enepanuu m [IpaBmraMu BHYTpEHHETO
pacriopsiika UCIIpaBUTEBHBIX IIEHTPOB. B ciydae oOHapy:KeHUsS] TaKUX
TIPEIMETOB Y OCYKICHHBIX OHM TT0 TIOCTAHOBJICHWIO HavyaJIbHUKA MCIpa-
BHUTEJILHOTO IIEHTpa TOMJIeXaT M3BATHIO W TepemaloTcs Ha XpaHeHUe
WV YHUITOXAIOTCS JIN00 peann3ytotcsa. CpeicTsa OT pealn3alluy U3bsI-
TBIX TIPEIMETOB 3aUYMCIIAIOTCS B COOTBETCTBYIOIIW Oromker. B Takom
XKe TIOpSIIKe TepealoTcs Ha XpaHeHWe WM YHHUYTOXAIOTCS U3BSITHIC
BEIIlECTBA.

3aKoH TpeaycMaTpuBaeT BO3MOXHOCTD IS OCYXKICHHBIX, HE JO-
ITyCKAIOIINX HapYIIeHW U UMEIONTUX CeMbH, TIPOKUBAHMS C CeMbell Ha
apeHIOBAaHHOM WJIM COOCTBEHHON XMJION TIIOIIANM; TaKOe pas3pelieHue
MaeT HaYaJIbHUK MCIIpaBUTEIbHOTO IleHTpa. OH Xe yCcTaHaBJIMBaeT Iie-
PUOANMYHOCTD SIBKM TaKHWX OCYXICHHBIX Ha PETHCTPAINIO (IO YeTBIpex
pa3 B MecslI).

OcCyXIeHHBIM, KOTOPBIM OrpaHMYeHWEe CBOOOIBI Ha3HAYEHO B TIO-
psIIKe 3aMeHBI Oojice MATKMM BUIOM HaKa3aHUs, B HEOOXOMUMBIX CITy-
yasgX agIMUHUCTpAIlds WCIPaBUTEIHLHOTO IIEHTPA MOXET pa3pelInThb
BBIE3I Ha CPOK IIO TISATH CYTOK 3a €ro Tpeaelibl HEeITOCPEICTBEHHO ITOC-
Jie TIOCTAHOBKM OCYKICHHOTO Ha YYeT, eClTM TaKOW Bble3l He ObUT pas-
pellleH amMUHUCTPAINell MCTIPAaBUTEIBHOTO YUPEKIEHUs ITOCTEe OCBO-
6oxneHuns. OCyXIeHHBIM K OTPaHMUYEHUIO CBOOOMBI pa3pelracTcs 3a04-
HO 00y4JaThCs B YUPEXKICHUSIX CpPeaHero MpodeccCMOHaTbHOTO M BBIC-
mero MmpodhecCUOHATLHOTO 00pa30BaHMs, PACIIONIOXKEHHBIX B TIpeaeTax
TeppuTOpUn cyobekTa PP 1Mo MecTy OTOBIBAaHMS HaKa3aHUS.
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B ucnpaBHUTEIbHBIX LIEHTPAX OCYXICHHBIM OOECIICYMBAIOTCS He-
00XOIVMBIC XUJIUITHO-ObITOBBIE YCIIOBUSI, B OOLIEKUTHUSIX UM IPEIOC-
TaBJISAIOTCS WHIWBUIYaAJbHOE CIabHOE MECTO M IOCTEJbHbIC MPUHAI-
nexxHocth. [1pu 3ToM HOpMa SKWJIOM IUIOINAAM Ha OIHOIO 4ejoBeKa He
MOXET OBITh MEHee YeThIpeX KBaIpaTHBIX METPOB. Bce HOCHIIBHBIC BEllU
OCYKICHHBIC MPUOOPETAIOT 3a CBOM CYET; MPU OTCYTCTBUU Y HUX CPEICTB
Ha MX MPHOOpETeHHUE IO He 3aBUCSIIIUM OT HUX MPUYMHAM aIMMHUCT-
palpeil CIPaBUTEIbHOIO IIEHTpa B MHAWBHUIYAJIBHOM IOPSIAKE MOXET
OBITh OKa3aHa IMOMOIIb. B 3THX e cllydasxX TakKMM JIMIAM IUTaHUE
obecImeynBaeTCs 3a CUeT CPENCTB TOCYIapCTBa, OCTalbHBIC OCYXICH-
HbBIe MUTAIOTCS 3a CYET COOCTBEHHBIX CPEACTB, HO B OPraHM30BaHHOM
aJIMMHUCTpaleit reHTpa nopsake. OCyXIeHHbIe MOTYT UMETh MpH cebe
/IeHBI U pacropsiKaTbCsl UMK Oe3 OrpaHMYCHHWI, a TaKXke Ipuodpe-
TaTh, XPaHUTb M WCITOJIB30BAaTh MpPEAMETHI, W3ICIHMSA M BellecTBa, He
3amnpelleHHble 3aKOHOAAaTeIbcTBOM U [IpaBrilaMu BHYTPEHHETO paciio-
psimKa.

AIMWHWCTpAIUST UCITPABUTEBHBIX IIEHTPOB HECET OTBETCTBEHHOCTD
3a BBITTOJTHEHNE YCTAHOBJIEHHBIX 3aKOHOAATEIhCTBOM CaHUTAPHO-THUTHE-
HMYECKUX U MPOTHBOIMUIEMUIECKUX TpeboBaHwmii. s aMOy1aTopHOTO
MEIUIIMHCKOTO OOCITY>KMBAaHMS OCYKIEHHBIX IO pelleHruio MUHUCTep-
ctBa foctriv P® m MunuctepcTBa 3mpaBooxpaHeHuss PP moryr co-
3MaBaTbCs MEIWIMHCKKE YupexaeHus. CrallMoHapHOe MeduyuHcKoe
obcayxcusanue OCYXICHHBIX OCYIIECTBIISECTCS YUPEKICHUSIMU OPraHoOB
3MPaBOOXPAHECHUS 10 MECTY HAXOXICHUS MCIPAaBUTEIbHBIX LIEHTPOB B
MOPSIKE, YCTAHOBJICHHOM HOPMATHMBHBIMU IPABOBBIMM aKTaMU MUHU-
CTepCTBa 3IPaBOOXPAHEHHUsI, IO COITacOBaHMUIO ¢ MuHioctoM P®.

AIMHWHUCTpAIMsI UCIIPABUTEIbHBIX LIEHTPOB BEIET YUET OCYXKICH-
HBIX, Pa3bsICHSIET UM TTOPSIOK W YCIOBHS OTOBIBAHMSI HaKa3aHMSI, Opra-
HU3yeT MX OBITOBOE M TPYIOBOE YCTPOMCTBO, OOecIeYrBaeT COOIIOme-
HHE TIOpSIIKA M YCJIOBUI OTOBIBAHUSI HaKa3aHWUsI, OCYIICCTBISET Haj-
30p 3a OCYXIECHHBIMU W MPUHHMMAET MEPbI 10 MPEAYyIPEKICHUIO Hapy-
IIEHUI YCTAaHOBJICHHOTO TOpsiTKa OTOBIBaHMs HakazaHusl. OHa Takke
MPOBOIUT C OCYKIECHHBIMU BOCITUTATEIbHYIO paboTy, IPUMEHSET yCTa-
HOBJICHHBIC 3aKOHOM Mephl MOOIIPEHUsI W B3BICKAHMS, BeAeT paboTy
0 TIOATOTOBKE OCYXICHHBIX K OCBOOOXKICHMUIO.

Tpy0 OCYXIECHHBIX K OTpaHWYCHHMIO CBOOOIBI PETYIMPYETCS 3aKO-
HomatenbcTBOM Poccuiickoit @enmepain 0 Tpyae, 3a UCKIIOUEHUEM
MpaBWJI TIprieMa Ha paboTy, YBOJIbHEHHUS ¢ pabOTHI M TepeBoia Ha Ipy-
Iylo paboty. OcyXIeHHBIE MPHUBJIEKAIOTCS K paboTe B OpraHMU3allMsIX
Pa3IMYHBIX (POPM COOCTBEHHOCTH C YIETOM COCTOSTHHSI 3MOPOBBSI M TIPO-
(deccroHaIbHOM TTOATOTOBKM. [lepeBom OCyKIeHHBIX Ha IPYryio paboTy,
B TOM YHUCJIe B APYIYI0 MECTHOCTb, MOXKET OCYIIECTBISTHCS aIMUHUC-
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Tpalueid opraHu3aluy, B KOTOpOW paboTaeT OCYXJAEHHBIU, MO corja-
COBaHMIO ¢ aAMUHUCTpAIIME UCIPAaBUTEIBHOTO LIEHTPA U MO BO3MOX-
HOCTM C YY4ETOM MHEHMSI OCYXAeHHOro. OCyXIeHHBbIM, HEe WMEIOIINM
HEOOXOOMMOM CITeLMAIbHOCTH, paboTojaTeseM OOecIeurBacTCs IOy-
YEeHUE Hau4aabHO20 NpogheccUuoHanbH020 00pA308aHUsL UAU NPOPeccUo-
HAAbHOU nodeomoekuy. AIMUHUCTPALUS OpraHU3allMd HEe BIpaBe YBO-
JIUTh OCYXAEHHOTO C paboThl, 3a MCKIIIOYEHUEM CJydyaeB OCBOOOXIE-
HUSI OCYXICHHOTO OT OTOBIBAHUsI HaKa3aHUsl, 3aMEHbl OrpaHUYEHMS
CBOOO/BI JIMIIIEHUEM CBOOOIBI WJIM OCYXXACHUEM K JIMIIEHUIO CBOOOIBI,
nepeBofia B JIPYroil MCIpPaBUTENbHBIM IIEHTP WJIM OPYTyl0 OpraHu3a-
LIMI0, a TakXe HEeBO3MOXHOCTHU BBITIOJIHEHUSI NTAHHOUW pabOThI BCJIEI-
CTBUE COCTOSIHMSI 3JOPOBbSI OCYKICHHOIO JUOO COKpalleHUs1 oObeMa
pador.

Bocnumamenvrnas paboma ¢ OCyXJI€HHBIMU MTPOBOJIUTCSI COBMECT-
HO aIMUHUCTpalMe UCTIPaBUTEIBHOTO LIEHTpa 1 aAMUHMCTpalIMeit opra-
HU3alMM, B KOTOpOM pabOTalOT OCYXIeHHbIC. 3aKOH yCTaHaBJIMUBAaET,
YTO aKTMBHOE y4YacTHe OCYXIEHHBIX B TMPOBOIMMBIX BOCIUTATEIbHBIX
MEPOTPUSITUSIX TIOOUIPSIETCS U YIYUTHIBAETCS MPU OMPEeIeHUUN CTere-
HM WX UCIIpaBiieHus. 3a xopollee MoBeAeHUEe U J0OPOCOBECTHOE OTHO-
HIeHWEe K TPYAY K OCYXIAEHHBIM MOTYT TIPUMEHSITHCS CISIYIOIINE MephI
MOOIIpeHUsl: OJaromapHOCTb, pa3pellieHrne Ha TPOBEleHUE BBIXOMHBIX
Y TIpa3IHUYHBIX JHEW U OTIycKa 3a MpeaejaMu UCIPaBUTEIbHOTO 1IeH-
Tpa, JeHeXHas MpeMUsl, T0CPOYHOe CHSITUE paHee HAJTOXEHHOTO B3bIC-
kaHus. OcyXJeHHbIE MOTYT OBbITh MPEACTABICHBI K 3aMEHE HEOTOBITON
YacTW HaKa3aHUs 0ojee MSTKUM BUIOM HaKa3aHUS.

HapyiieHue ocykaeHHbBIMU TIOPSIIKA U YCIOBUI OTOBIBAHUSI HaKa-
3aHUS B BUJIE OTpaHUYEHUST CBOOOIBI, MOJ KOTOPHIM MTOHMMAETCSI Hapy-
IIEHWe TPYIOBON AUCUMIUIMHBI, OOIIECTBEHHOIO IOpsIKAa WIM yCTa-
HOBJICHHBIX IIJIS OCYXIEHHBIX IpaBUJ TPOXMBAHUS, 32 KOTOpble Ha
HUX HaJjlarajuch B3bICKaHUSI B mMUcbMeHHOU dopMe (4. 1 cT. 58 YUK
P®), BieueT npuMeHeHUe pa3TUYHBIX BUAOB OTBETCTBeHHOCTU. [Tpex-
Jie BCEero 3a yKa3aHHbIe HapyUIeHUs OCYXJEeHHbIe TpPUBJIEKAIOTCS K
JUCLIMTUIMHAPHON OTBETCTBEHHOCTH B BUE OOBSBICHUS BBITOBOPA, 3aMl-
pellleHus] TTOKUAATh Tpeaesibl OOIIEeXKUTUSI B OMpeAcieHHOe BpeMs Cy-
TOK Ha CPOK J0 OJHOTO Mecslla, a TaKke BOABOPEHUS B AUCIUTUIMHAP-
HBII M30JISITOP Ha CPOK 10 15 cyTok.

JIpyruM BUIIOM OTBETCTBEHHOCTM SIBJISIETCSI OCYIIECTBJsieMasi Cy-
JIOM 3aMeHa OrpaHUYeHUsI CBOOOIBI JUIIEHUEM CBOOOMBI B cydyae 3J10-
CTHOTO YKJIOHEHUSI OT OTObIBAHWSI HaKa3aHUS. 310CHMHbIM YKAOHEHUEeM
om omoObleAHUS HAKA3AHUS 6 6ude 02PpaHu4eHUss c80000bl SIBIISIETCS
CaMOBOJIBHOE €3 yBaXKUTEIbHBIX MMPUYMH OCTaBJICHUE OCYXICHHBIM Tep-
PUTOPUU UCITPABUTEJIBHOTO 1IEHTpa, HEeBO3BpallleHWe WJIM HEeCBOEBpe-
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MEHHOE BO3BpallicHMEe K MECTY OTObIBaHMS HaKa3aHMSI, a TakKXKe OC-
TaBJIEHUWE MecTa paOdOThl WM MECTa XKUTEJILCTBA Ha CPOK CBbIlIE 24 ya-
coB. B ciyyae HeoOHapy:KeHMsI OCYXIEHHOIO, OCTaBUBIIETO0 TEPPUTO-
pUIO MCHPABUTEIBHOIO LIEHTPA, OH OODBSBISIETCS B PO3BICK W MOJIe-
KUT 3aiepXaHuio Ha cpok 10 48 yacoB. JIaHHBIA CPOK MOXKET OBbITh
npoajeH cyaoMm a0 30 cyrok. Ilpu ero 3ajep:KaHUM OH HampaBisieTCs K
MECTY OTOBIBAaHMSI HaKa3aHMSs ITOJ KOHBOeM. 3aJepxKaHue TaKUX OCYXK-
JIEHHBIX IIPOM3BOIMTCS aAMMHUCTpaLMEil MCIPaBUTEILHOTO ILIEeHTpa
(Cc mpuBIeYEHUEM B HEOOXOOUMBIX CIydasiX OpraHOB BHYTPEHHMX Jei).

Mepbl TTOONLIPEHUSI M B3bICKAHMS MHPUMEHSIOTCS K OCYXICHHBIM
TOJIbKO B IUCbMeHHOI (popme. [Ipu mprMeHEeHMU Mep B3BICKAHUS yUM-
ThIBAIOTCSI OOCTOSITE/ILCTBA COBEPLICHUSI HAPYLIEHMS, JIMYHOCTb M IIpe-
IblOylIee MOBedeHUE OcCyxXAeHHoro. HajaraemMoe B3bICKaHUE HOJKHO
COOTBETCTBOBAaTh TSKECTUM U XapaKTepy COBEPILICHHOIO HapyLICHUS.
B3bickaHue Hajaraetcsl He mosgHee 10 CyToK co OHSI OOHapyXeHUs
HapylIeHMs, a €CJIU B CBSI3U C HapylLIeHUEM ITPOBOIMIACH IPOBEPKa —
CO IIHS ee OKOHYaHUS, HO He mo3gHee 30 CYTOK CO OHSI COBEpLICHUS
HapylueHus1. B3pickaHue UCIIOJMHSETCS, KaK MpaBUo, HEMEIJIECHHO, a B
HMCKJIIOUUTEIbHBIX Cilydasix — He mo3gHee 30 CyTOK CO JHSI €ro Hajlo-
KeHusl. [IpaBoM MpuMeHeHUsI Mep MOOLIPEeHUS U B3bICKAHMS B IIOJHOM
ob0beMe 00agaeT HavYaJlbHUK MCIIPABUTEIbHOIO LIEHTpAa WIM JIULO, €ro
3aMeHsIolIee; HaYaJdbHUK OTPsAa MOXET OOBbSIBUTH OCYXIEHHOMY OJa-
TOJapHOCTb.

Hanzop 3a ocyXkIeHHBIMH K OTrpaHUYEHUIO CBOOOIbI OCYILECTBIIS-
eTcsl aAMUHUCTPALMEed UCIIPAaBUTEIBHOIO LIEHTPA U COCTOUT B HaOJIIO-
JIEHUM U KOHTPOJIE 3a OCYXXKIACHHBIMHU IO MECTY KUTEJIbCTBA U MECTY
paboThl, a TakXe B Hepabodee Bpems. B mpenenax cBoeil KOMIIETCH-
1Y 3T (YHKUMU BBIIOJHSIOT U MECTHbIE OpraHbl BHYTPEHHUX €I,
OCYIIECTBIISIONIME HAOMOACHUE 3a MPABOIIOPSIIKOM B OOIIECTBEHHbBIX
MecTax, IIe ObIBalOT OCYXAEHHbIe. B ciaydae HapylleHUSI OCYXIEH-
HbIM OOILIECTBEHHOIO IIOPSAKA OH MOXET OBbITh 3aaepXaH U IIPEIpo-
BOXIEH B MCIPAaBUTEIbHBIA LIEHTD, II¢ €ro IMOMEIIAl0T B IMCLIMILIA-
HapHBIA U30JISITOP IO pEelIeHHUs] BoIpoca O NMPUMEHEHUM K HEMYy Mep
B3bICKaHUSI, HO He Oojiee yeM Ha 24 yaca.

1.3. IIpo6aeMbl UCIIOTHEHUSI HaKa3aHUS B BUIE apecTa

HcnonHeHne Haka3aHUs B BUAE apecTa TaKXKe SBJISCTCS BeCchbMa
npobieMaTuyHbIM. ColMaIbHO-NPABOBbIE NMPEANOCHUIKM BBEIEHUS U
HCIOJIHEHHs1 apecTa OOYCIOBUIIM CITeIM(UKY 3TOr0 HOBOIO BHIA YIO-
JIOBHOTO HakazaHWMs, Kotopoe nomeineHo B YUK P® mexay aumeHu-
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€M CBOOOIBI M HaKa3aHUSIMHU 0€3 M30JISIHMU OT OOLIECTBa, YeM Kak Obl
MOAYEPKUBAETCI €ro ycpeaHeHHBbI xapaktep (cr. 68—72 Kogekca).
OpnHako (hakTUYeCKU TaKO yCpemHEHHOCTU HE MPOU30IILI0, Ha00OopOoT,
apecT KaK BMJ HaKa3aHUs SIBJIsIeTCS OoJyiee KECTKUM 10 CPaBHEHMIO C
JIMIIIEHUEM CBOOOJIBI.

WMpes BBeneHUs HakKa3aHUS B BUIE apecTa B TEOPUU YTOJOBHOTO
npaBa o0CyXJanaach ITOCTAaTOYHO JAaBHO, OJHAKO He TakK, KakK 3TO Ccle-
naHo B HoBoM YK P®. Cyrtb 310l Maeu 3akiaiodajach B TOM, YTOObI B
YrOJIOBHOM 3aKOHOMAATEIbCTBE HAPSLY C TIOHATHEM MPECTYIJICHUST ObUIO
BBEJCHO W TMOHSTHE YTOJIOBHOTO TPOCTYIKa, IMOJA KOTOpoe Obl TMomra-
JaJlyl BCE YIOJIOBHO-IIPABOBBIC HEJIUKTHI HEOOJBIIONW OOILECTBEHHOM
onacHoctu. Haka3biBaThbcs JAaHHBIC ITPOCTYIIKM JOJI>KHBI ObLIU apeCToOM
Ha KOPOTKUit cpok. OgHako uaer yrojoBHoro mnpoctynka YK P® He
BOCIIpMHSII, a BOT HaKa3aHUe B BUe apecTa BBeld. [lpuyem ero BBele-
HHE OOOCHOBBIBAJIOCH HEOOXOAVMMOCTHIO MMETh O0Jiee IIMPOKYID ajib-
TepHATUBY MPUMEHEHUIO PEATBHOTO JIMIIIEHUST CBOOOIBI, KaK 3TOro Tpe-
OyeT MUpPOBOE COOOIIECTBO. DTa ujaesl Obljla pa3pyllieHa BBEICHUEM B
2003 1. MOJIOXXEHMUSI, COMIACHO KOTOPOMY HUXKHUM CPOK JIMIIEHUST CBO-
60,[Lbl CHMXKACTCA C IICCTU MECALECB 0 ABYX MECALECB. ApeCT, KakK U3-
BECTHO, Ha3HAYaeTCsl Ha CPOK OT OIHOTO JO IIECTU MECSIIeB, B CBS3U C
OTUM CO3JaHa KOHKYPCHI U HaKa3aHUil B BUAC JINLICHUSA CBO6OI[bl n
apecTta. OTO MO CYIIECTBY SIBJSIETCSI KOCBEHHBIM J0Ka3aTeJIbCTBOM He-
>KM3HECITOCOOHOCTU apecTa KakK BHIa YroJOBHOTO HaKa3aHMUS.

DT0 Haka3aHME 3aAyMBIBaJOCh KakK "IIOKOBOe", T. €. CPEeICTBO
MOPAJILHON BCTPSICKY MPaBOHAPYILIUTENSI, OCOOCHHO e€CJIM OH Torajl Ha
CKaMblO IMMOACYAMMBIX BIICPBLIC. HOBTOMy yCJI0BUA OTOBIBaHUSI JaHHOTO
HakKa3daHusd INnpeanojaraimcb JOCTaTOYHO KECTKMMU, XOTsdA O3TO pa3ac-
JIJIOCh JaJIEKO HE BCEMHM YYaCTHMKAaMM MHOTI'OYMCJICHHBIX O6CY)KI[CHI/II71
npeajiara€MbiX IIPOCKTOB BBEACHHSA OAHHOI'O IIpaBOBOI'O MHCTUTYTA.
BBeneHue JAHHOrO MHCTUTYTAa SIBUJIOCH pPe3yabTaToM 'mobenbl” yde-
HBIX-TEOPETUKOB, padOTaBIIUX Haa MpoekToM YK, Tak Kak mpaBonpu-
MEHUTEJIbHbIE OpraHbl, Ha KOTOPbIe BO3JArajoch MCIOJHEHWE JTaHHOTO
HaKa3zaHWsI, BTy WICI WIM BOOOIIEe He IMOIepXUBaiu, WIA OTHOCHU-
JIMCh K HEM CKENTUYECKMU.

Eme B 1990 r. npu npuHsatuu OCHOB YrOJOBHOTO 3aKOHOAATEb-
ctBa Cotoza CCP M COI03HBIX PEcIyOJIMK aBTOPY MPUXOAUIOCHh MHOIO-
KpaTHO BBICTYNAaTh B KOMHWCCUU MO y4yeTy 3aMeuaHuil Ha TpoekKT OCHOB
C JOBOJaMM HE€ BBOIUTH B IIEPEUYCHDb BUIOB HaKa3aHUU HHCTUTYT apecC-
Ta JUMOO B KpaillHEM cilydyae BBECTM MOpPATOpUil Ha psJ JeT IO ero
NMPUMEHCHUIO. OCHOBHBIM JOBOAOM TaKUX BO3pEl)KCHMl7[ ObLIa HEroTOB-
HOCTb rocygapCTBa UCIIOJIHATDH ,[LaHHblﬁ BUO HaKa3aHUS. Kaxk nmoka3sniBa-
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JIU pacyeThbl, K TAKOMY BUAY HaKa3aHUS €XETOMHO OCYXIAJIUCh ObI 10
80—90 ThIC. 4yenoBeK, YTO TPEOOBATO CTPOUTEIBCTBA OOJBIIOTO YKCIA
apecTHBIX JOMOB (CO BCeil HeoOXOOMMOW MH(MPacTPyKTypoii), a Ha 3TO
MOTPeOyIOTCSI 3HAYUTENbHBIE MaTepUaTbHO-(UHAHCOBBIE PECYPCHl U
nnutenbHoe Bpemsi. OmHAKO OOJIBIIMHCTBO YJIEHOB KOMUCCUM 3asIBJISI-
JIO: ecIM He BBEeCTU B 3aKoH apecT, To MBJI (a tenepr MuHiocT P®D)
BOOOILIE HUYETO HE CleJlaeT B OTHOIIEHWM TOATOTOBKU HEOOXOAMMON
MaTepuaabHOU 0a3bl JJIsI UCITOJTHEHUST JAHHOTO BUJA HaKa3aHUS, a Tak
OHO BBIHYXXJIEHO OYIET 3TUM 3aHUMATHCS (XOTSI B MPUHIUIIE pPedyb J0JI-
KHa uatd He 06 MBJI win MuHiocTe, a 0 TOTOBHOCTU CaMOIo rocyaap-
ctBa). Torma ymamoch JOOWUTHCS JUIIIL MOPATOPUSI HA TPU ToAa Ha TMPU-
MeHeHue apecta, HO B cBsidu ¢ pacnagoM Corsa CCP mnpekpaTuiu
CYILIECTBOBaHME M TOJIbKO UTO MPUHSTbie OCHOBBI YTOJOBHOTO 3aKOHO-
JlaTeIbCTBA.

ITpu noaroroBke npoekTa YK P® Bcs ucTopus ¢ BBEICHUEM ape-
cTa B KayecTBE BUIA YTOJOBHOTO HaKa3aHUS TMOBTOPUJIACh, U BHOBb
BCTaJl BOIPOC O MOPATOPUHM, OMHAKO OTCPOYKA Ha €ro MpUMEHEHUE
JIOCTUTJIA TeTeph yXKe€ He TpeX, a YeThIpeX JeT. 3aKOHOJATElb BHOBb
OBUT BBIHYXICH TepeHecTH BBeaeHMe apecta Ha 2006 T.

B xaxngom cyobekre PP HeoOXOmMMO MOCTPOUTH MHUHUMYM OIMH
apecTHhI AoM (a (haKTUUYECKU WX HYXXHO OyIeT 3HAYUTEIbHO OOJIbllIe
C YY€TOM TEepPPUTOPUATIbHBIX OCOOEHHOCTE KOHKPETHOTO permoHa). Kak
MoKa3ajiu MpeABapUTENbHbIE PAacyeThl, HA 3TU ILEJU MO BCEW CTpaHe
norpedyeTcsl 10 NecsATU MWIIUAPIOB pyOsiel (a TaKWX CPelncTB, Kak
W3BECTHO, ceiluac HeT). Tak 4To yKa3aHHOE BBIIIE YKCIO OCYXXIACHHBIX
B OCHOBHOM OyJIeT TMIPUTOBapUBAaThCSl CylaMM K HaKa3aHWIO B BUIE JIU-
IIEHUS] CBOOOMBI, XOTSI UCIIPABUTEIbHBIE YUPEXKACHUST (PaKTUUECKU yXKe
Wcyepnaay JUMUT CBOEro HamojiHeHUs1. C y4yeToM TOro, 4yTo MpUMEHEe-
HUE TaKUX BUJIOB HaKa3aHW, Kak 00s13aTe/IbHbIE pa0OTHl U OrpaHUYEe-
HUE CBOOOIBI, TOXE OTKJIAJAbIBACTCS, WCTIPABUTEIbHBIC YUPEKICHUS
OXUIAET CYIIECTBEHHOE TMEPEINOTHEHUE OCYXIECHHBIMU. DTO OCIOXHUT
He TOJIbKO paboTy MepcoHajga, HO U BCIO OMNEpaTUBHYIO OOCTAaHOBKY B
9TUX YUPEXACHUSX, a TaKKe OTPa3UTCs Ha ypoBHE obecrieueHus Mpas,
CBOOO/ M 3aKOHHBIX MHTEPECOB OCYXIEHHBIX.

Crenyer mogyepkKHYTb HEOPAMHAPHOCTh CAOXUBIICHCS CUTYallUN
B c(pepe TIPUMEHEHUS YTOJOBHBIX Haka3zaHUil. C OMHOU CTOPOHBI, Kap-
TUHA JOJKHA OBITh BIIOJHE OJIArOTMOJYYHOM, TaK KakK HENaBHO MPUHS-
TO HOBOE YTOJIOBHOE U YTOJIOBHO-UCIOJHUTEIbHOE 3aKOHOAATEIhCTBO,
KOTOpOE B MAaKCUMAaJIbHOW CTEMEHW Y40 BCE OCOOEHHOCTH CIIOXWB-
1elcsl KpUMUHOJIOTMYECKOM CUTYalluy, OTeUECTBEHHbIN 1 3apyOeskKHbIi
ONBIT OOPLOBI ¢ MPECTYMHOCTbHIO M TPeOOBaHUS MEXIYHAPOIHBIX CTaH-
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JapToB obOpalieHus ¢ mpaBoHapyuTeasiMu. Co3aaHbl COBpeMEHHbIE Mpa-
BOBBIE OCHOBBI, TO3BoJsIOLIUEe Oojee 3(hGHEKTUBHO BECTH OOpPHOY C
MpecTynHocThio. ONHAKO, C APYTroil CTOPOHBI, OTU OXUAAHUS OKa3biBa-
J0TCSl MPeXAeBPEMEHHBIMU B CUJTy TOTO, YTO M3 4YUCJIa MEP YrOJIOBHOM
pernpeccuy BbINAAaeT Ha HEoNpeneJeHHbI CPOK Iieias TpyIlna BechMma
Cepbe3HbIX HaKazaHuil. K ToMy XXe OTMEHeHO Haka3aHUe B BUIE KOH-
duckanuu umyiecrnsa. U3 npeagycMorpeHHbIX cT. 44 YK PO nBeHania-
TU BUIOB HaKazaHUM TpU BUAA HaKazaHUs — oOsi3aTesbHble PabOTHI,
orpaHuyeHre cCBOOOJBI M apecT — BOOOIIe He MPUMEHSIOTCS, a Haka-
3aHME B BUIE CMEPTHOIM Ka3HM CTOMT IO BOMPOCOM (IO KpaliHelt mepe
B HAcTosilllee BpeMsi OHa M He Ha3HavyaeTcs, U He UCIIONHSETCs), B
pacTnopsiKeHUU CyldeOHbIX OpraHoB HauboJjee 3HAYMMbIMU BUAAMU Ha-
Ka3aHUsl OCTaloTCs Tpad, ucnpaBuTeSbHble pPabOThl U JUIIEHUE CBO-
6onbl. Ho ¢ yueToM UCKIIOUUTEIHLHO HEOIaronpusITHBIX TEHASHLUMI Co-
CTOSIHUSI, CTPYKTYpPbl U JUHAMUKHU TPECTYITHOCTU B CTpaHe, XxapakTe-
pU3YIOLIMUXCST BCe OOJIbLIMM YAEIbHBIM BECOM TSXKKWX W HACUJIbCTBEH-
HbIX MPECTYIJIEHUH, €CTeCTBEHHO, TPeOYIOTCS U XeCTKUe Mepbl 0Opb-
Obl ¢ HUMU. OJHAKO B apceHasle 3TUX CPEACTB HauboJiee peaibHbIM
OCTaeTcsl JWIlIb HaKa3aHWe B BUJE JIMILEHUS CBOOOIbI, KOTOpOE CIO-
COOHO 00ecreYnTh Ha COOTBETCTBYIOIIEM YPOBHE OOIeNpeaynpeanuTelb-
HOe BO3JeCTBME Ha HEYyCTOMYMBBIX I'paxaaH Haiero ooiectsa. [ITpad
Kak BUJ HaKa3aHUS ceillyac sIBJASIETCS HeAOCTaTOYHO 3Gh(EKTUBHBIM,
MOTOMY YTO B OCHOBHOM OH HE€ MCITOJIHSIETCS B CUJIY KpaliHe HM3KOro
>KM3HEHHOTO YPOBHSI 3HAYUTEIbHONM yacTu HacejneHus. Kpome toro, u
npodunakTuyeckass 3HaYUMOCTb JaHHOTO HaKa3aHUsl HeJOCTaTOYHO
Bbicokas. [IpuMeHeHue HakaszaHWsl B BUAE MCIPABUTEIbHBIX pabOT B
CUJTy BBICOKOTO YpPOBHSI 0e3pabOTHMIIbl TaKXke CYIIeCTBEHHO OrpaHuye-
HO; yXe€ celiuac 3HauyMTeJbHasl AOJsSI MPUTOBOPOB K MCIPaBUTEIbHBIM
paboTaM He MCIIOJHSIETCS B psje CAydyaeB MO HECKOJbKO JeT.

TakuM 06pa3oM, CKIIAAbIBAETCS JOCTATOUHO HEGIaronpusiTHas Kap-
THHA C IMPUMEHEHUEM apceHajla yroJOBHBIX HaKa3aHWil, 4TO OTpUlIa-
TEJIbHO CKaXeTCsI Ha COCTOSTHUU GOpHOBI C IMPECTYIMHOCTBIO, a TaKXe
Ha JeATeIbHOCTU MCIPABUTENIbHBIX YUpeXIeHUIA. BBIXOOOM U3 Takoro
MOJIOXKEHUSI MOXET CTaTh CO3JaHME YCKOPEHHBIMU TeMIIAMU MaTepu-
aJIbHOM OCHOBBI M TIpMBEACHHE B COOTBETCTBUE IIPaBOBOI 0as3bl IJist
BO3MOXXHOCTH DPEaJIbHOTO IPUMEHEHHUsI "OTJIOXEHHBIX' HaKa3aHU —
00s13aTeIbHBIX PabOT, OrpaHUUYEHUsI CBOOOIBI U apecTa.

Hakazanue B Bume apecrta mpegycMorpeHo B cT. 54 YK P®. Ono
3aK/TI0YAETCSI B COAEPKAHMU OCYXICHHOIO B YCIOBUSIX CTPOIOil U30JISI-
MM OT OOIleCTBa M YCTaHABIMBAETCI HA CPOK OT OOHOIO OO0 IIECTH
MecsaleB. B ciaydyae 3aMeHBl 00S13aTelIbHBIX WM UCIPABUTEIBHBIX pa-
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00T apecTOM OH MOXET ObITh Ha3HAaYeH Ha CPOK MEHee OIHOIo Mecslia.
ApecT He HazHavaeTCsd JIMIaM, HE MOCTUIIIMM K MOMEHTY BBIHECEHUS
CyIOM MpUroBopa 16-JeTHero Bo3pacTa, a TakKxkKe OepeMEeHHBIM XXEH-
IIMHAM ¥ XEHIIMHAM, MMEIOIINM JIeTeil B Bo3pacTe no 8 yneT. BoeHHo-
cllyXallle OTOBIBAIOT HaKa3aHME B BUIE apecTa Ha raynrBaxTe (KCTa-
TW, B OTHOILIEHUU 3TOW KAaTETOPUW JIUIL APECT XOTSI U B OTPAHUYECHHOM
BHUZIE, HO BCE X€ IPUMEHSETCS).

Tepmun "ctporas usoysuusa” B YronoBHoM Koaekce PP He pac-
KPBIBAaeTCSI, HE Pa3bsICHIETCS 3TO MOHSITHUE U B YTrOJOBHO-UCIIOJIHU-
TEJIbHOM 3aKOHOJATEJbCTBE, XOTS B IIPAKTUKE HCIPAaBUTEIbHBIX YU-
peXAeHUIA Ha MPOTSLKEHWM PacCMaTpUMBAaeMOIO MCTOPUYECKOTO ITepHO-
JIa CcTporas M3OJISIIUS OCYXIEHHBIX (3aKIIOYEHHBIX) MCIIOJIb30BajIach
HeogHOKpaTHO. B HacTosiee Bpems Hanbojee cTporast M30JSIus J0C-
TUTAETCS B TIOpbMaXx, CJIEACTBEHHBIX M30JIITOpaxX M B KOJOHHUSIX 0CO0O-
ro pexmma (IIpexae BCero IpeaHa3HAYeHHBIX UISI OCYXICHHBIX, OT-
OBIBAIOIIMX ITOXW3HEHHOE JIMIIeHre cBoOoAbl). CiemoBaTelIbHO, YCIIO-
BUsI OTOBIBAaHMSI HaKa3aHHUs B BUIE apecTa JOJDKHBI ONpPEAesIThCS B
paMKax peXMMHBIX TpeOOBaHMI, YCTaHABIMBAEMbIX B YKa3aHHBIX Y4-
pexXneHusIX. A TaHHbIE peXMMHBIE TPeOOBAHMS SIBJISIOTCS MCKITIOUM-
TEJIbHO CYPOBBIMHU, TeM 00Jjiee B TIOpbMaX M KOJOHMSIX OCOOOTO PesKu-
Ma, TaK KaK TaM OTOBIBAIOT HaKa3aHWE HanOoJjiee OmacHBIE KaTerOpUU
npectynHuKoB. Ho Kak cOOTHeCTH CTporue yCaoBUs COMEpKaHUsI U U30-
JISIIUM, TIPUMEHsSIeMble K JIMIIaM, COBEPIIMBIINM CYIIECTBEHHO MEHee
OITacHBbIC TIPECTYIUICHUS, C MPUHIWIOM CIIPAaBEIJIMBOCTH, 3aKPEILICH-
HeIM B ¢T. 6 YK P®? Bror npuHuun TpeOyeT, 4yTOObI HaKa3aHUE U
WHBbIE MEphl YIOJOBHO-IIPABOBOIO XapaKTepa, IpHUMEHsSeMble K JIMIIY,
COBEPIIMBIIEMY IIPEeCTYIUICHUE, ObLIA CIIPaBeIJIMBBIMU, T. €. COOTBET-
CTBOBAJIM XapaKTepy U CTEIIEHU OOIIECTBEHHOM OITACHOCTU IPEeCTyILIe-
HUSI, OOCTOSITENIbCTBAM €TI0 COBEPIICHMSI M JUYHOCTA BMHOBHOIo. Bce
9TU TpeOOBaHMs IPUHIIUINA CIIPAaBEIIMBOCTU CJIa00 YBS3BIBAIOTCS C
CYIIIHOCTBIO HaKa3aHUs B BUIe apecTa (TIe yCJIOBUs OTOBIBAaHMS HaKa-
3aHMS Jaxe CTPOXE, YeM Ha CTPOrOM TIOPEMHOM peXHMeE), IO Kpaii-
Hell Mepe KaK CpelicTBa "IOKOBOM Tepanuu', TPUMEHSIEMOM K JINIIaM,
HE SBJISIOIIMMCS OITACHBIMU IIPECTYITHNKAMMU.

B Oyayiiem, 1Mo Bceil BEpOSATHOCTH, K MHCTUTYTY apecTa 3aKOHO-
JaTellb BO3BPATUTCS BHOBb (OCOOGHHO, KOrma OymeT HaKOIIeHa OIpe-
IeJieHHas TpakKThKa ero mpuMeHeHusT). MoxeT OBbITh, ILIeJeco00pa3HO
€ro MCIOJb30BaTh BMECTO KPAaTKOCPOYHOIO JIUIIEHUs CBOOOIBI (IO ABYX-
Tpex JeT) U MPUMEHSTh K 6ojee MHUPOKOMY KPYTY JIUL, OCYKICHHBIX B
TOM YUCJIe U 3a COBEpIIeHUEe MPECTYIJICHU HEeOONBIION WU CpeaHei
TSKECTH. B 9TuX ciydyasx ycaoBUSI CTPOToil M30JIUM OOJblle Obl CO-

BepHyTbCs B kaTanor yuebHMKOB 1 MOHOrpadun
http://y4ebHmkn.nHdopm2000.pd/uchebniki.shtml



Y3HaWiTe CTOMMOCTb HanMcaHusi Ha 3aka3 CTyEeHYEeCKNX U acnupaHTCKnx pabot
http://y4ebHukn.nHdopm2000.pd/napisat-diplom.shtml

I'naBa 4. MUcnonHeHue HaKa3aHUU 0€3 U30JSALUUU OCYXAEHHOTO 69

OTBETCTBOBAJIM KaK MPUHIUNY CIPaBEIMBOCTU, TaK U TPeOOBaHUSIM
"moxkoBoit Tepanuu”. Ho Bce 3T0 OyneT mo3mHee, KOIna JaHHbIM WH-
CTUTYT CTaHET NMPUMEHSThCS Ha MpaKTUKE; a ceiyac clieayeT pacCMOT-
pETb OCHOBHBIE MOJIOXEHMSI €r0 MCIOJIHEHUS.

YroJI0BHO-UCITOJIHUTEIbHBIN KoJieKCe PM ucnojHeHnio HaKa3aHus
B BHAE apecTa IOCBSITUJI BeChb TpeTUi pas3nes, BKIIOYAIOIIMUI
cT. 68—72. ApecT OTOBIBAECTCS HO MeCmy JNCUMEAbCMEd 6 aPecMHbIX
domax. 3aKOH He oIpelesisieT MOHSTHE "MECTO XXKUTEJIbCTBA", OJHAKO
SICHO, YTO €r0 HeJIb3s CBOIMUTh TOJBKO K HACEJICHHOMY IYHKTY, B KO-
TOPOM IIPOXUMBAET OCYXICHHBIA. B CBSI3W C TeM, YTO apecTHBIX JOMOB
MOKa HET, a CcOo3JaBaTbCsl OHM OydyT B IIpejaesiax o0JiacTH, Kpasi, pec-
MyOJIMKA B MWHMMAJIbHOM KOJIMYECTBE, MECTOM XKUTEJILCTBA CJIEIyeT
CUMTaTh AAMUHUCTPATUBHO-TEPPUTOpPUAIbHOE OOpa3oBaHUE, T. €.
cyobekr P®, Ha TeppUTOPHUU KOTOPOIO IPOXMBAET OCYXIeHHBIA. ITo-
3TOMY MECTO OTOBIBAaHMSI OCYXXIECHHBIM HaKa3aHUS B BUJIE apecTa 4aile
Bcero OyaeT He coBMNadaTh C MECTOM €ro IMPOMUCKHU. DTO IPaBUIO CO-
XpaHUTCSI U BIIPedb, TaK KaK HEBO3MOXHO (da M HeleJlecoo0pa3Ho) B
KaXXJIOM HaceJeHHOM IYHKTe CO3/1aBaTh apecTHbIE JOMa WU MOoMellle-
HUSI TIOJOOHOIO THUIIA.

Apecmuble doma TIPEICTaBJISIIOT COOOH ITOMEILEHUSI TIOPEMHOIO
TUIIA C MPUCYLIMMM UM aTpuOyTaMu M MHGPACTPYKTYypoOil, HO 0e3 co-
3gaHus pabounx kamep. s ux pa3zMelleHUsI MOIIM Obl OBITb MCIIOJIb-
30BaHbl TOMELLIEHUSI CICACTBEHHBIX U30JIITOPOB U TIOPEM, OJHAKO CBO-
OOMHBIX IUIOIIAAE TaM JHaBHO HET, XOTs BO BCEX OTHOIICHMSIX LIEIeCO-
oOpa3Hee CTPOUTh COOCTBEHHO apecTHBhIE IoMa, a He MCIOJIb30BaTh
Kakue MpuaeTcsl CBOOOAHBIC TOMEIIeHMUSI. ApecTHble IoMa cleayeT
JIOCTATOYHO HAJIeXXHO 00OpYIOBaTh B ILiEJISIX IIPeJOTBpalleHUsT T0OEroB
ocyxXIeHHbIX. Kamepbl He JOMXKHBI ObITh OOJBIIMMU, B HUX HELEJIeCO-
00pa3HO pasMelath 0ojice 4yeM 4—6 OCYXIEHHBIX, MCXOAS M3 pacue-
Ta Ha OJHOIO YejioBeKa He MeHee 2,5 KB. M XWJIOW TJIOLIaau.

OcyXeHHBI OTOBIBa€T BeChb CPOK HaKa3aHUS, KakK MpaBuio,
B OOHOM apecTHoM aome. [lepeBoa OCykIEeHHOTO U3 OIHOTO apecTHOTO
JloMa B JPYroil momycKaeTcs B ciydyae ero 0ojie3Hu Jubo st obecre-
YeHMsI ero JIMYHOM 0e30MacHOCTU, a TAaKXKe MHPU MHBIX UCKIIOYUTEIIb-
HBIX OOCTOSITEJIbCTBAX, IMPEISITCTBYIOIIUX JajJbHEUIIEMY HAXOXIECHUIO
OCYXIEHHOro B JaHHOM apecTHOM aoMme. IlepeBom mo 00JIe3HM TaKUX
JIUI] B JieyeOHOE HCIpaBUTEIbHOE Y4YpeXIeHWe Ha OOIIMX ST OCYyXK-
JEHHBIX OCHOBaHUSIX ceiiuac HeBo3MoxXeH. IlepeBoa mo 6oie3Hu B ApYy-
TOil apecTHBIN OM B MPUHIIMIE BO3MOXEH (€C/IM TaKOBOUM B mpejenax
obnacTu, Kpasi, pecryOJIMKM MMeeTCs W OH JIydllle MPUCIOCOOJICH st
obecreyeHusT 3I0POBbsI OCYXIEHHBIX, HAIIpUMEP, PACMOJIOXKEH OJMxKe
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K JIoMy OOJILHOTO), HO C Y4eTOM KPaTKOCTH CpOKa CaMOIro HaKa3aHWs B
peaIbHOM KM3HU OCYIIECTBUTH 3TO KpaiHe CJIOKHO. [lefiCTBUTEIBHO,
MMogo0paTh apecTHBIN IOM, PACIIOJNOKECHHBI B MECTHOCTH, OJIarompu-
SITHOM [IJISI COCTOSIHUSI 3OPOBbSI OCYXKIEHHOTO, COIJIacoBaThb BCE BOII-
pOCBHl C aAMWHUCTPAIIMEl 3TOr0 apecTHOro jJoMa W B ciydae TMoJyde-
HMST TAKOTO COIJIacusl TePEeMECTUTh Tylda OCYKIEHHOTO He TOJIbKO Kpaii-
He 3aTPyIHUTEIBbHO, HO M BpPsIA JM lienecoodpasHo. Jlydimie mpopabo-
TaTh BOMPOC M 3aKPEINUTh B HOPMATUBHOM IOPSIAKE BO3MOXKHOCTDH ITO-
MEIIEHUSI TaKWX JUI[ B JiedeOHble MCIIPAaBUTEbHBIE YUPEXICHUS
C YCJIOBUSIMU COZAEpXaHWS MX Ha OOIleM TIOpEMHOM pexume. B aTtux
cllyyasix JullaM, OTOBIBAaIOIIMM Haka3aHWE B BUAE apecTa, OymeT oka-
3aHa BCECTOPOHHSISI MEAMIIMHCKAsI TIOMOIIb M OTHAaAeT HaJgoOHOCTb Iie-
PEBO3UTh UX MO BCEW CTpaHe.

Eciu ocyXxneHHBIN 3asiBJSIET O TOM, YTO €r0 XXW3HU U 300POBBIO
YIpOXaeT OIMAacCHOCTb CO CTOPOHBI IPYIMX OCYXIEHHBIX, aIMWUHUCTpa-
LISl apecTHOTo J0Ma, MPOBEPMB TaKOe 3asiBJIEHHE, B Cilydae HeoOXo-
JVMOCTU MOXET TMPUHSTh pPellieHue O 1eJecoo0pa3HOCTH IepeBoaa Ta-
KOTO OCYXXIEHHOTO B Jpyroit apectHblii goM. C mpock0oii 0 TiepeBoe
OCY:XKIEHHOTO B JIPYIOil apeCTHBIM JOM HadyaJlbHUK apecTHOIo JoMa 00-
paiaercs B amrapar ynpasiaeHusi YUC obmactu, Kpasi, peciyOJIMKu,
a ToT B HeoOxomuMbix ciaydasix — B @CHUH Poccuun, xotopast Bblaes-
eT HapsA IJIsl 9TAaIMPOBaHUS JAHHOTO OCYKIEHHOTO B KOHKPETHBIN ape-
CTHBII JOM TOTO WJM WHOTO PErHMOHa.

MHbIMU UCKITIOUMTETLHBIMI OOCTOSITEILCTBAMU, TPETISITCTBYIOIIMMU
JNajbHENIIIeMy HaXOXIEHUIO OCYXIEHHOTO B JAaHHOM apecTHOM JOMe,
MOTYT BBICTYNaTh Y4acTH€ B MAacCOBBIX OecropsiiKax, I'DYMIOBBIX He-
TIOBUHOBEHUSIX WM XyJUTAHCKUX ACHCTBUSIX, TOCAEACTBUS IOXAapOB,
HABOOHEHU, 3eMJIETPACEHUI, OPYIMX MPOUCLIECTBUN TEXHOTEHHOIO
XapakTepa, MPUBEALINX K HEBO3MOXHOCTM HaXOXIEHHUSI BCEX OCYXK-
JNEHHBIX WJIM MX YacTU B MOMEIICHUM apecTHOTO JoMa.

OcyXaneHHblE B apeCTHOM JIOME€ pa3MellaloTcsl Mo KaMepam o
TIPUHLIMITY W30JMPOBAHHOTO M Pa3lesIbHOTO COAEpKaHUs Pa3TUyHBIX
KaTeropuii mpaBOHAPYILIUTENEH: OCYKICHHbIE MYXUMHBI, OCYXICHHbBIC
JKeHIIMHBI, HECOBEPIIEHHOJETHUE OCYXXKIEHHbIE, a TaKXe OCYXIeH-
Hble, paHee OTObIBaBIIME HaKa3aHWE B MCIIPABUTEIbHBIX yUpeKIEHU-
SIX ¥ UMelolIre cyauMocTb. Takas nuddepeHmnanus ocyXKneHHbIX MpU
pa3MelleHuH Mo KaMepaM HeoOXoauMa B LIeJsX oOecreueHusl Mpexkie
BCEro Mx 0e30macHOCTH, NMPpOoMUIAKTUKN IIPaBOHAPYIICHUM, ITPOBEIC-
HUSI BOCIIMTATEIbHBIX BO3ACHCTBUI, a TaKXe UCKIIOUEHUsT OTpUIIATEb-
HOTO BJIMSIHUSI U TIepefJadyu "TIOPEMHOTO OMbITa" CO CTOPOHBI PelvIu-
BHUCTOB JIM1IaM, BIIEPBbI€ OKa3aBIIUMCS B YCIOBMSIX M3OJISIIIUU.
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YcnoBus cofepXaHusl OCYXACHHBIX B apECTHBIX JIOMaX SIBIISIFOTCS
HUCKJTIOUUTENIBHO KeCTKUMU. X0oTd B 4. 2 ¢T. 69 YUK PD u rosopuresl,
YTO HA OCYXIEHHBIX PACTPOCTPAHSIOTCS YCIOBUS COAEpKaHUS, ycTa-
HOBJICHHBIC IJIs1 JIWI, OTOBIBAIOIIUX JUIIEHWE CBOOOIABI B YCIOBUSIX
o01Iero pexxuMa B TIOpbME, OJHAKO (DAaKTUUYECKU OHM SIBJSIOTCS OoJjiee
ctporumu. Tak, Ha oOleM peXume B TIOPbME OCYXIACHHBIM paspela-
eTCsl: eXeMEeCSIUHO pacxoloBaTh Ha MpUOOpeTeHUe MPOAYKTOB IUTa-
HUSI M TIPeIMETOB MepBOil HEOOXONMMOCTU CpEACTBa, MMEIIIMecs Ha
WX JIMIIEBBIX CUETAaX, B pa3Mepe MUHUMAJIBHOTO pa3Mepa OIUIaThl TPY-
J1a; UMETh ABa KPATKOCPOYHBIX W JIBa JJIUTEIbHBIX CBUIAHUS B TEUYe-
HUE TONa; TMOJy4yaTh JBE IMOCBUIKM WJIM Mepeayd U ABe OaHAepoiau B
T€UEHWE Trofa; MOJIb30BAThCSI €XETHEBHOUW MPOTYIKOU MPOIOIKUTEIb-
HOCThIO mositopa 4yaca. OCyX/IeHHBbIM, OTOBIBAIOIIMM HaKa3aHUE B ape-
CTHOM JIOME€, CBUJAHUSI HE MPEAOCTABJISIIOTCS BOOONIE, 3a UCKIIOUYEHU-
€M CBUJAaHWIi ¢ anBOoKaTaMu W MHBIMU JIMLIAMU, UMEIOIIMMU MpaBoO Ha
oKazaHMe lopuauyeckoil momoiu. MM Takxke He paspeliaeTcs IMOJy-
YyaTh MOCBUIKU, Mepedayd W OaHAEpOJIM, 3a WCKIIOYEHUEM COJepKa-
IIMX MPEAMETHI MepBOii HEOOXOMMMOCTU U ONeXAy Mo ce3oHy. [lomob-
HbIX OTpaHUYEHUN HET HWIIE, Ja)Ke Ha CTPOTOM TIOPEMHOM DPEXUME.

OoO1iee obpa3zoBaHue, MpodeccuoHalbHOE 00pa3oBaHUE U IPO-
(eccuoHalIbHAsI TOATOTOBKA OCYXJIEHHBIX HE OCYIIECTBIISIIOTCSI HE TOJIb-
KO B CUJIy PEXMMHBIX OIpaHUYEHMI, HO U TIpeXje BCero M3-3a Kpar-
KOCTHM CpOKa MpeObIBaHUSI B aPECTHOM JIOME€, HE TTO3BOJISIIONIEH XOTs Obl
B 2JIeMEHTapHbIX (popMax opraHM30BaTh Takylo paboty. Bmecte ¢ Tem
ceifuac HabmogaoTcs (PakThl (M HE EAMHUYHBIE) TTOCTYIUIEHUS B UCIIpa-
BUTEJIbHBIE YUYPEXKIECHUS JIMI HETPAMOTHBIX, HE YMEIOIIUX TMHUCaTh U
yutath. [loaTOMy, BEpOSITHO, MPUIAETCS MCIIONb30BaTh BpeMsl MPeObI-
BaHWSI TAaKUX JIUI] B apECTHBIX JOMax JJisi OOy4eHUsI UX TpaMoTe, UMes
B BUIY U TO OOCTOSITEILCTBO, YTO OHW HE MPUBJIEKAIOTCS K MPOU3BO-
IUTEIbHOMY TpPYAY, CJIEAOBATEJIbHO, CBOOOTHOTO BPEMEHM y HMX JOC-
TaToyHOo. POpMBbI peasn3aliuy Takoro JukOe3a BbIpaboTaeT MpakTHUKa,
KOHEYHO, MPU HAJIMYUU XKEJIaHUST Y OCYXACHHBIX JIUKBUAUPOBATH CBOIO
HEerpaMoOTHOCTb.

OcyXIeHHBIM B apeCTHBIX JOMaxX paspeliaeTcs mpuodperaTh Mpo-
IyKTbl MMUTAHUSI U TIPEAMETHI MEePBOH HEOOXOAMMOCTU Ha JEHbIU, UMe-
IOIIecsT Ha MX JIMLEBBIX cueTaX, B pasMmepe 20% MUHUMAJIBHOTO pa3-
Mepa OILIaThl Tpyaa (Ha CTPOroM TIOpeMHOM pexume — 60%). Mm 3ar-
pelieHo TnepeaBuKeHrne 6e3 KOHBOS. OCYXIEHHBIM B apeCTHBIX JOMax
MPENOCTABISIIOTCS €XEAHEBHBIE TPOTYJKU TMPOAOKUTEILHOCTHIO HE
MeHee OJHOro yaca (Kak Ha CTPOrOM TIOPEMHOM pexXMMe), a HecoBep-
IIEHHOJIETHUM OCYXJEHHbIM — HE MEHEe IOJyTOpa 4YacoB.
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HecoBepilleHHOETHUM OCYKJIEHHBIM, OTOBIBAIOIIUM HaKa3aHUE B
apECTHOM JIOME, MPETOCTABISIOTCS KPAaTKOCPOUYHbIE CBUIAHUSI OUH pa3
B MecS1l MPOJOJIKUTEIBHOCTBIO IO TPEX YaCOB C POAUTENISIMU WIU JIU-
LIAMU, UX 3aMEHSIOLIUMMU.

TenehoHHBIE Pa3rOBOPHI OCYXXIEHHBIM B apeCcTHBIX OMax, Kak
MPaBWJIO, HE TPENOCTaBISIOTCS. JIUIIb TIpU HACTYTUICHUU WCKITIOUU-
TEJIbHBIX JTUYHBIX OOCTOSTENBCTB (CMEPTh WM TsXesash 00Jie3Hb OJIU3-
KOTO POACTBEHHMKA, Yrpoxaroliasi XW3HU OOJbHOTrO; CTUXUiTHOE Oen-
CTBUE, TIPUYMHUBIIIEE 3HAYUTEIbHBI MaTepuadbHbIA yIIepd OCYyXIeH-
HOMY WJIM €ro CeMbe€) TaKOil pa3roBOpP MOXET ObITb IMPEIOCTaBJCH.

OcyXIeHHblE B apecTHbIX JOMaxX K IPOU3BOAUTEIbHOMY TPYIY
He MPUBJEKAIOTCS B CUIY KaK PEXXUMHBIX TpeOOBaHMU, TaK U XO3sIii-
CTBEHHOI 11€JIeCO00Pa3HOCTH, XOTSI 2JIEMEHTAapHbIE BUABI pabOT OHU
BIMOJIHE MOIJIM ObI BBIMOJHSATh B padounx kamepax. OmHAKO 3aKOHOMAA-
TeJIb CYesl HEHY>XXHOU OpraHu3aliio U MOJOOHBIX paboT. AZMUHUCTpA-
IS apecTHOTO JIoMa BIIpaBe MPUBJIEKATh OCYXIEHHBIX K paboTaM IO
XO3SIACTBEHHOMY OOCJTY>KMBaHUIO apECTHOTO JIoMa 0€3 OIIaThl MPOAO-
XKUTETBHOCTBIO HE 0ojiee 4YeThlpex 4acoB B Hemento. OObIMHO Takue
pabOThl OCYXIEHHBIE BBITTOJHSIOT B MOPSIIKE OYEPETHOCTU; B 3TU BUJIbI
paboT BKJIIOYAETCS U TOJAEPXKAHUE CAHUTAPHOIO COCTOSIHUSI KaMephl.

B apecTHbBIX JOMax Tak Xe, KaKk U B CJICACTBEHHBIX U30J5ITOpax U
TIOpbMax, MpearojaraeTcss MMeTh XO3SUCTBEHHYIO OOCIyry U3 uwucia
JIUL, OCYXIEHHBIX K JIUIIEHUIO CBOOOAbI M HAMpPAaBJIEHHBIX (MPU UX
XeJIaHUW) IS OOCTY>KMBAHUSI JAaHHBIX YUPEXIECHUN; O€3 MOMOIIU ITUX
JIULT HOPMAJIbHO (DYHKIIMOHUPOBATh apECTHBIE IOMA HE CMOTYT.

K ocyxneHHbIM, OTOBIBAalOIIMM HaKa3aHWE B apecTHBIX IoMax,
MpUMEHsIeTCsl 1iejlasl cucTeMa creuudUuueckux Mep BO3IEUCTBUS —
MOOIIPEHUI U B3bICKaHW1. OCHOBaHMEM MTPUMEHEHUSI Mep TMOOIIPEHUS
BBICTYIIAeT XOpolliee TOBENEHUE OCYXAEHHBIX, COJepKaHWE KOTOPOTO
ct. 71 YUK PO He packpbiBaeT. O4eBUAHO, YTO B JAHHOM Cjydae pedb
JIOJKHA UATA 00 OTCYTCTBUM Y OCYXIEHHOTO HApyUIEHU YCTaHOBJIEH-
HOTO TopsiiKa OTObIBaHMSI HaKa3aHWs, BBHIMOJHEHUU UM BCEX MPEIbsiB-
JIsieMBbIX K HeMy TpeboBaHuii. K OCYKIeHHBIM MOTYT ObIThb MPUMEHEHbI
CIIEeAYIOIINE MEpbl TOONIPEHUS: OOBSIBICHUE OJIarONapHOCTH, CHSITHUE
paHee HaJIOXEHHOTO B3bICKAHUS, pa3pelieHue Ha TeJledOHHBIA pasz-
TOBOD.

TMoomipenre B BUIe OJArOJApHOCTU OOBSIBISETCS B YCTHOU WIKN
MUCBMEHHOU (hopMe, OCTaTbHbIE MOOUIPEHUSI — TOJIBKO B MUCBMEHHOU
dopme. OObsIBIIEHHAs B YCTHOI (hopMme 0IaronapHOCTh B 00s13aT€TbHOM
MOPSIAKE JOJKHA 3aHOCUTHCS B TETPajb WHAWBUAYAIbHOW BOCIHTA-
TEJIbHOU paboThl ¢ OCyXIeHHBbIM. [loompeHre B BUIE pa3pelleHus Ha
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TeaeOHHBII Pa3roBOP MOXET ObITh OOBSIBJIEHO C YYETOM HAJIUYUS TeX-
HUYECKOW BO3MOXHOCTU JJISI BEIEHUSI TAKOTO Pa3roBopa U CPEACTB Ha
JIMIIEBOM CYETE OCYXIEHHOro, TaK KaK pa3roBOp OIUIAYMBAETCS 3a CUET
JIMYHBIX CPEACTB OCYKICHHOTO WJIM MHOTO JiKIla Tu0o aboHeHTa. B mobom
cllyyae 3TOT BOIPOC JTOJIKEH ObITh pa3pellieH A0 3aka3a Tele(OHHOro
pasroBopa. Pa3roBop ¢ oCyXk/IeHHBIM MOXET 3aKa3aTh W JINIO, HAXO/sI-
meecss Ha CBO0OJE, HO 3TO JOJIKHO OBITh CAEaHO 00s3aTeIbHO C CO-
rjacusi aAMUHUCTPALMM apecTHOTO JOMa M CaMOro OCYXIEHHOTO, KO-
TOPOMY TIPEJOCTAaBJIEHO TMPaBo TejechOHHOro pasroBopa. PasroBop Be-
JIeTCSl TIO[ KOHTPOJIEM aIMUHUCTPAIIMM, O YeM MpeaymnpexaalTcs oba
aboOHEHTa, U UM Pa3bsICHSIETCS MOPSIOK TAaKOro pa3roBopa (Heb3sl uc-
MOJIb30BaTh XaproH, SI3bIK, KOTOPBI HE MOHUMAET aIMUHUCTpaLUs,
BBICKA3bIBaTh YTPO3bl U T. M.). B ciyyae HapyuieHusi aboOHEeHTaMU yKa-
3aHHBIX TPeOOBaHWII pa3roBOp TIOCIE TIPEIYINPEXACHUS MOXET ObITh
JIOCPOYHO mpekpaiieH. [TpogoKuTeIbHOCTh pa3roBopa C y4yeToM TeX-
HUYECKUX BO3MOXHOCTEW yCTaHaBIMBAETCSl TMPOAOJIKUTEIBHOCTHIO 0
15 MuHyT.

3a HapyllleHUe YCTaHOBJIEHHOTO TOpsiiKa OTObIBAHUSI HaKa3aHWUS
K OCYXJIEHHBIM B apeCTHBIX JOMax MOTYT TMIPUMEHSThCS MEpbl B3bICKa-
HUSI B BUJIE BHITOBOPA WJIM BOABOPEHUS B IITPAadHOU U30JSITOP HA CPOK
no 10 cyrok. B oTHolIeHMM TOpsiIKAa HAOXEHUST B3bICKAHUI Ha OCYyX-
JIEHHBIX, CONIEpPXKAlIUXCS B apeCTHBIX JOMaX, NEUCTBYIOT OOIIUE MOJIO-
xeHust cr. 117 YUK P®, oTHocsImMecs K TOPSIAKY MTPUMEHEHUST Mep
B3bICKAHUS K JIMIaM, OTOBIBAIOIIMM HaKa3aHWs B BUJE JUIIEHUS] CBO-
6ompl. [Ipu nmpuMeHeHUU Mep B3bBICKAHUS K OCYXXJICHHOMY YYUTHIBAIOT-
csl OOCTOSITENIbCTBA COBEPILEHUSI HAPYLICHUs, JIMYHOCTh OCYXIEHHOTO
MU ero mpeaplayuiee noseneHue. Hamaraemoe B3bICKaHUE JOKHO CO-
OTBETCTBOBATh TSXKECTU U XapaKTepy HapyllIeHUs.

B3bickaHue HanaraeTcss He mo3aHee 10 CyTok co mHS OOHapyxXe-
HUST HApYILLIEHWsI, a €C/IA B CBSI3W C HapyllIeHWEM MPOBOIWIACH MTPOBEP-
Ka, TO CO JTHSI €€ OKOHYaHWS, HO He TMO3[HEeE TPeX MECSILEB CO JIHS
ero copepiiieHusi. B3bickaHue UCMOMHSIETCS HEMEUIEHHO, a B UCKITIOUU-
TeJIbHBIX ciy4yassx — He mo3nHee 30 CcyToK cO JHSI €ro HaJOXEeHWSI.
3amnpeniaeTcsl 3a OMHO HapylleHWe HajaraTh HECKOJIbKO B3bICKaHUIMA.

B3bickaHue B BUJE BBITOBOpAa OOBSIBIASIETCS B YCTHOWH WJIM THCh-
MEHHOI ¢hopMe, B3bICKAHVE B BUIE BOABOPEHUS B IITpadHON MU30JIs1-
TOp — TOJIbKO B MUCbMEHHOU (hopme. B3bickaHWe HajlaraeTcsl Hadyajib-
HMKOM apecTHOIO JoMa WIM JIMIIOM, ero 3amemiamoiuMm. Eciau B Teve-
HUE Tolla CO JHSI OTOBITUSI AUCIIUILIMHAPHOTO B3bICKAHUST OCYXXIEHHbIN
He OyIeT MOIBEPTHYT HOBOMY B3bICKAHWIO, OH CYMUTAETCS HE UMEIOLIM
B3bICKaHMsI. B3bIcKaHWE MOXET ObITh CHSATO U JOCPOYHO: MO UCTEUEHUU
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TPeX MECSIIEB CO THSI OOBSIBICHUS BBITOBOPA W IIECTH MECSIIEB — IOC-
Jie OTOBITUSI HaKa3aHWSl B BUAE BOIBOPEHUs B LITpadHON H3OJSITOP.
JocpoyHoe OCBOOOXIEHUE OCYXACHHBIX, OTOBIBAIOIIUX TUCHUITIIAHAP-
HOe B3bICKaHME B IITpachHOM H30JSITOpE, HE JOMYCKAeTCs, OHO BO3-
MOXHO JIMIIb TI0 MEIULIMHCKUM TokazaTeasiM. OcyXaeHHble, HaXos-
muyecs: B TpachHOM U3OJSATOPE, MUTAHUE TONYYaloT MO MOHWXKEHHOM
HOpME.

MartepuanbHO-0OBITOBOE OOECTIEUEHUE OCYXAECHHBIX K apecTy
OCYIIECTBIISIETCS IO HOPMaM, YCTAHOBJIIEHHBIM JIJIST OCYKIEHHBIX K JIUIIIE-
HUIO CBOOOMBI, OTOBIBAIOIIMX HaKa3aHWE Ha OOIIEM TIOPEMHOM pEXU-
M€, a HECOBEPIIEHHOJETHUX OCYXIEHHBIX — IO HOPMaM, YCTAHOBJIEH-
HBIM [AJI BOCHUTATENbHBIX KOJOHUU. BceM OCyXHEHHBIM K apecTy
MPETOCTABISIETCS MENUILIMHCKAST TIOMOIIIb.

OcyxneHHble 00ecreunBalTCs UHAMBUAYAIbHBIM CIAaTbHBIM Mec-
TOM, TIOCTEJIbHBIMU TPUHAMJIECKHOCTSIMUA, ONEXIOW, OOYBBIO W TOJIOB-
HBIMA yOOpaMu TIO CE30HYy, TPEXPAa30BBIM TMUTAHWEM IO YCTAHOBJIEH-
HbIM HOpMaM. Kamepsl 0OOpYmyrOTCSI MUTHEBOW BOMOM, TyaJleTOM, pa-
IO, B XOJIOMHOE BPEMS Tola TEMITepaTypa B HUX JOJDKHA TOIIEPKU-
BaThcsl B mpenenax 18—20 rpaaycoB Teria, OHM UMEIOT COOTBETCTBY-
[olllee OCBEIeHWE (B TOM 4YHWCJI€ W B HOYHOE BpeMmsi), OOOPYAYIOTCS
TPEBOXHOU CUTHAIM3ALIUEH.

Ha Tepputopru apecTHBIX TOMOB OOOPYAYIOTCSI MIPOTYJIOYHBIE TBO-
PVIKM, TOE€ OCYIIECTBISIOTCSI MPOTYIKW OCYXIEHHBIX;, TPOTYJIKU TPO-
XOISIT B THEBHOE BPEMSI, W BBIBOISITCS TyAa OCYXIECHHBIE MO KaMepam.
ITporynka MoxeT OBITh MpeKpalleHa TOCPOYHO, €CIU OCYXICHHbBIE Ha-
pyIIaloT YCTAHOBJIEHHBINA MOPSIIOK €€ TPOBEICHUSI.

MartepraibHO-0BITOBOE OOECTIEYEHNE HECOBEPIIEHHOJIETHUX OCYX-
JIIEHHBIX B OTJIWYME OT APYTMX JIML, OTOBIBAIOLIMX APECT, MOCTaBJIEHO
3HAYUTENbHO Jy4iie. HopMa Xuimoi momagy st HUX YCTaHABIWBaA-
ercsd B 3,5 KB. M, CO3JAIOTCS YJIy4YlIEHHbIe XUJIUIIHO-ObITOBBIE YCIIO-
BUS U TIPEIOCTABISIOTCSI TOBBIIIIEHHBIE HOPMBI MTUTAHUS.

MenmuuuHcKass TOMOIIb OCYXIEHHBIM K apecTy TPEIOCTaBISETCS
MpeXJe BCETO Yepe3 MEAWIIMHCKHAE YacTU, KOTOPBIE OpPTaHU3YIOTCS
MpU apecTHbIX Jomax. OMbIT paboThl TaKUX MEIUIMHCKUX 4YacTei
HAaKOIUIEH B TIOPbMAaX W CIIEACTBEHHBIX M30JATOpaxX; OH MOXET OBbITh
TOJIOXKUTENBHBIM TP HOPMAJIBHOM MAaTepPUATbHO-TEXHUYECKOM 00ec-
MeYyeHU U CHaOXEeHWU JieKapCTBeHHBIMU TpenapaTamu. Cnenyer Hanie-
SIThCSI, YTO K MOMEHTY Pa3BEPTHIBAHUSI CETU ApPECTHBIX HOMOB COI-
aJTbHO-3KOHOMUWYECKNAE TPYAHOCTUA OYAyT TPEONOJIEHBI, a3 B HOPMAalb-
HBIX YCJIOBMSIX OpPraHU30BaTh 3(P(ekTHBHOE (PYHKIIMOHUPOBAHUE NaH-
HBIX YUPEXICHUIN OyIeT 3HauYUTeNnbHO Jerdye. K ToMy ke HOopMaTUBHas
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6aza (B ToM umcie IlonoxeHue o6 apecTHbIX momax, IlpaBuia BHyT-
pPEHHEro pacropsiaka v ap.) OymeT AeTajlbHO oTpaboTaHa, M KBaaudu-
LIMPOBaHHBIE KaAphl A pabOThl B 3TUX CIEUM(PUIECKUX yUPEKIECHU-
sIX OyoyT B HEOOXOIMMOM KOJMYECTBE IOATOTOBJICHBI.

§ 2. UcnoiHeHue HaKa3aHus B Bule mrpada

Hcnonnenne HakazaHuWii B Buje mTpada MpeaycMOTpeHo cT. 31—
32 YUK P®. Dror BuA HaKa3aHUs MCIIOJIHIETCS CyAeOHbIM IPUCTaBOM-
HCITOJTHUTEJIEM 10 MECTy HaXOXACHMUS MMYIIECTBAa MM pabOThI OCYX-
JIEHHOTO.

3akoH (cT. 31 YUK P®) roBoput, uto oCyKIeHHBI 06s3aH yIia-
TuTh mrpad, oIlpeneaeHHBIA €My IIPUTOBOPOM Ccyda, B TeYeHUE
30 mHeit co THS BCTYILICHMS IIPUTOBOpA B 3aKOHHYIO cuity. B ciaydae ecimm
OCYXIEHHBIII He HMEeT BO3MOXHOCTH €IMHOBPEMEHHO YIJIaTUTh
mrpacd, TO Cyd IO XOHATaliCTBY OCYXXIEHHOIO M 3aKJIIOUECHUIO CylaeO-
HOTO TMpPHCTaBa-MCIIOJHUTENISI MOXET paccpoyums yIaaTy mTpacda Ha
CpoK 1o Tpex yeT. Ilpu olieHKe BO3MOXHOCTU OCYXKIEHHOTO YILJIATUTH
mrpad DpUHUMAETCS BO BHMMAHME COBOKYITHOE MMYIIECTBEHHOE IIO-
JIOXKEHME BUMHOBHOIO, BKJIIOYas HE TOJBKO 3apabOTHYIO IJIaTy, HO M
WHBIE JOXOIbI, a TaKXKe CeMEHHOe ITOJIOKEHUEe, HAINYue VDKIMBEHIICB.
Ha ocHoBaHMM 3TUX HAHHBIX CYIEOHBIN IMPUCTaB-UCIIOJHUTENIb COCTaB-
JISIeT 3aKJII0YeHHE, KOTOpPOE BMECTE C XOIaTaiiCTBOM OCYXIEHHOTO O
paccpoyke yIiaThl mTpada mpenactasiasgeT B cyd. Ha ocHoBanuu maH-
HBIX JOKYMEHTOB M IOBOJOB OCYXKIEHHOTO CyI MOXKET IIPUHSTH pellie-
HHE O paccpoyke — pa3pellieHUM BBIIIATUTHL IITpad II0 YacTsIM.

OcyXneHHBII K ITpady C pacCPOYKOM BBIILJIATHI 00SI3aH B Tede-
Hue 30 mHei co AHS BCTYIJICHMSI IIPUTOBOpa WJIM pEIIeHUs Cyaa B
3aKOHHYIO CHJIy VIUIaTUTh IEPBYIO 4acTh mTpada. Takoit ke cpok yc-
TaHaBAMBAETCSI M IJIS yIUIAaThl Bceil CyMMBI InTpada 0e3 pacCpOouKu.
TpexneTHMit CpOK pacCpPOUKM YIUIATHl IITpada yCTAaHOBJIEH B CBSI3U C
TeM, 4TO €ro pasmep B cooTBeTcTBUU co cT. 46 YK P® B HacTosiee
BpeMs ycraHoBiaeH oT 2500 mo 1 MimH py0. muim B pa3Mmepe 3apaboTHOM
IUIaThl WJIM WHOIO JOXOAa OCYXIEHHOTO 3a TEPHUOH CBBIIIE TPeX JIET.
B HacTosmmiee BpeMsl yCTaHOBJIEH Pa3HBIM MOPSAOK pearupoBaHMS Ha
JIMII, 3JIOCTHO YKJIOHSIOIIMXCS OT YIUIATHI ITpada, B 3aBUCMMOCTU OT
TOro, Ha3HayeH JM mTpad B KauyeCTBE OCHOBHOIO HaKa3aHWS WU J0-
MOJTHUTEILHOTO.

Eciu oH HazHaYeH B Ka4eCTBE OCHOBHOTO BU/Ia HaKa3aHUS U OCYX-
IEHHBI He yIJIaTWI ITpad B YCTAHOBJICHHBINA CYIOM CPOK, TO B 3TOM
ciyqae cyaeOHBII ITPHUCTaB-UCIIOTHUTEIb HAlpaBJIsieT B CyI IIpeAcTaBie-
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HME O 3aMeHe IuTpada ApyruM BUIOM HaKa3aHUS B COOTBETCTBUM C
4. 5 cT. 46 YK P®. To ecTh B JaHHOM ciiydae mTpad 3aMeHsSeTCS TeMU
caHkusMHu (B ux mpenenax) crareit YK P®, mo KoTopeIM OCyXIeH-
HbIIl TIpUBJIEYEH K YTOJOBHON OTBETCTBEHHOCTH W OTOBIBAJ HaKa3aHUeE
B BUIe ITpada (OCHOBHOro HakazaHus). Bum m pa3zmep HOBOro Haka-
3aHUSI YCTaHABAMBAET Cyl MO CBOEMYy YCMOTpeHuio. B ciydyae Heyruia-
Thl 1ITpada, Ha3HAYEHHOTO B KauyeCTBE MOMOJHUTEIBHOTO HaKa3aHUs,
YCTAaHOBWIM WHOH TIOPSIIOK pearupoBaHUs — CYAEOHBIA INpHUCTaB-HC-
TOJHUTENIb MPOU3BOAMUT B3bICKaHUWE INTpacda B MPUHYIUTEIHLHOM IIO-
psiiKe, TPeIyCMOTPEHHOM TPaKIaHCKUM 3aKOHoAaTeIbcTBOM PD. Eciu
OCYX/IEHHBI 3JI0CTHO YKJIOHSIETCSI OT YIUIaThl miTpacda W MeCcTo Ha-
XOXIEHUSI €ro HEM3BECTHO, TO OH OOBSBISETCS B PO3BICK U MOXKET
OBITH 3a7epskaH Ha CpoK 1o 48 dacoB. JJaHHBIN CPOK MOXKET OBITh ITPO-
nneH cynoMm 1o 30 cyTok.

§ 3. UcrionHeHUe HaKa3aHUs B BUJAE JUIIEHUS TIpaBa
3aHUMAaTh OIpeaeIeHHbIe MOJKHOCTHU
WA 3aHUMAThCSI OTpeAe/IeHHON NesITeIbHOCThIO

HcnonHeHnne Haka3aHUSI B BUJE JIMILEHMS MpaBa 3aHUMAaTh OIpe-
JieJIEHHbIe JOJKHOCTU WJIM 3aHMMAThCS OINpeAesIeHHOM AesTeIbHOCThIO
peryaupyetcs cT. 33—38 YUK P® u Bo3naraeTcst Ha y20.1068HO-UCNOA-
HumenvHyio uncnekyuio 1 nuddepeHINpPyeTcs: B 3aBUCUMOCTU OT TOTO,
Ha3HavyaeTcsl OHO KaK OCHO8HOoe JTN0O KakK donoaHumenvHoe. B miepBoM
cJlydae OHO Ha3HA4yaeTcsl Ha CPOK OT OJHOro rojma A0 MSATH JIET, a BO
BTOPOM — OT ILIIECTH MeCSLEeB 10 Tpex JieT. I[IpudyeM eciu JaHHBIA BUL
HaKa3aHMsl Ha3HayaeTcsl B KayecTBe JOIOJHMTEJIbHOTO BHIA HaKa3a-
HUSI K OTpaHWYEHMIO CBOOOIBI, apecTy, HalpaBJIeHHUIO B TUCLIMILIMHAD-
HYI0 BOMHCKYIO 4acTbhb WJIM JIMIIEHUIO CBOOOIBI, TO €0 MCITOJHSIOT y4-
pEeXIEeHUsI U OpraHbl, MCIOJHSIOIIME YKa3aHHble OCHOBHbIE BUIBI Ha-
Ka3aHus, a IoCjJe€ OCBOOOXIEHUS — YrOJOBHO-UCIIOJHUTEbHbIE MHC-
MEeKLMUA 10 MECTY XUTEJIbCTBA OCYXIECHHOTO.

CylIHOCTh JAHHOTO HaKa3aHMWs COCTOUT B 3allpellieHUM 3aHUMAaTh
JIOJDKHOCTU TI0 TOCYIAPCTBEHHOM CIyKOe, B OopraHax MeCTHOIO CaMo-
yIIpaBJeHUs 100 3aHUMAThC OIpeaesieHHOM MpodecCHOHATIbHON WIN
WHOM JesITeJIbHOCThIO. B mpurosope cyma JOKHO OBITH TOYHO yKa3a-
HO, KaKHe JOKHOCTHM OCYXKIESHHOMY 3allpellieHO 3aHMMAaTh WIM KaKoi
JIESITEILHOCTBIO €My 3allpellleHO 3aHUMAaThCsl.

YT0o710BHO-UCIIOTHUTEIbHbIE MHCIIEKLIMM BEIYT YYET OCYXKIEHHBIX
1 KOHTPOJIMPYIOT COOJIOAEHNE MU MPEAYCMOTPEHHOIO IPUIOBOPOM Cyaa
3ampeTa 3aHMMaTh OIpeAe/eHHbIE JOJDKHOCTY WIM 3aHUMAaThCsI OIpe-
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JeJCHHON nesTebHOCThI0. KpoMe Toro, oHM MpOBEPSIOT UCITOJTHEHUE
TpeOOBaHUM IPUTOBOpa aIMUHHUCTpallMeil opraHuU3alliii, B KOTOPBIX
paboTaloT OCYXXACHHBIE, a TakKXe opraHamu, IPaBOMOYHBIMU aHHYJIM-
poBaTh pa3pellieHue Ha 3aHSITUE OIpeaeIeHHON NesITeIbHOCThIO, 3arl-
pellleHHOM ocyXneHHbIM. Ha uHcmekuuu Bo3zjiaraeTcsl TakxKe 00s13aH-
HOCTh IPOBENECHUS C OCYXKIACHHBIMU BOCHUTATEIbHON pabOTHI.

AIMUHHUCTpALIMS YIPEXKIECHUS, B KOTOPOM OTOBIBAE€T OCHOBHOM BMI'
HaKa3aHUs JIMIO, OCYXIEHHOE U K JOIOJHUTEIbHOMY HaKa3aHUIO
B BUJIE JIMIIIEHUS MpaBa 3aHUMAaTh OMNpeneeHHbIE JOKHOCTA MU 3aHU-
MaThCsl OIpENeICHHOW NesITeIbHOCThIO, HE MOXET INMPUBIEKATh OCYX-
JIEHHOTO K paboTaM, BBIMIOJIHEHME KOTOPBIX €My 3allpellieHo. B ciryyae
TpU3bIBa WM TOCTYIUIEHMSI OCYXXAEHHBIX Ha BOEHHYIO CIyXO0y (wiu
aJIbTePHATUBHYIO TpaXXHaHCKYIO CIyxXO0y) WHCHEKLMs HallpaBisieT B
BOEHKOMAT WJIM 0 MECTY CJIyXXObl OCY>XICHHBIX KOITMIO IIPUIOBOpa cyaa
JUUIST UCTITOJTHEHUSI TaHHOTO HaKa3aHWs IMPU MPOXOXIECHUU CITY>KOBI.

TpebGoBaHUsT MPUToOBOpa O 3ampelleHUM 3aHMMaTh ONpeaeeHHbIE
JIOJDKHOCTY WJIM 3aHUMATbhCST OMpPeNeeHHON NesITeIbHOCTBIO SIBISIOTCS
00s13aTeIbHBIMM [IJTIS1 aAMUHUCTpALlMM OpraHM3allii, B KOTOpOi pabo-
TaeT ocyXIeHHBI. OHa 00s13aHa He MO3JHEee TpeX MTHEH ITocie Mmoayde-
HUSI KOITUM TIPUTOBOpA Cylla M U3BELIEHUST MHCTIEKIIUM OCBOOOIUTH OCYX-
JEHHOTO OT MOJKHOCTM, KOTOPYIO OH JIMILIEH IpaBa 3aHUMAaTh, WU
3aMpeTUTh 3aHUMAThCSI OINPEIETICHHOMN NesITeIbHOCThIO, U COOOILINUTH 00
9TOM B YTOJIOBHO-HCIOJHUTEIbHYIO MHCIEKIUIO. B ciyyassx usMeHeHus
WM TIpeKpalleHMWsT TPYIOBOIO AOTOBOpa C OCYXACHHBIM aiMWHUCTpaA-
LIMSI B TPEXAHEBHBIN CPOK 00si3aHAa COOOIIUTH OO0 3TOM B MHCIIEKIIMIO.
Ecau ocyXneHHBIM YBOJBHSIETCSI, TO aAMUHUCTpaLUs obsi3aHa BHECTU
B €ro TPYAOBYIO KHMXKY 3aluCh O TOM, Ha KaKOM OCHOBaHMM, Ha Ka-
KOM CPOK M KaKylo JOJDKHOCTb OH JIMIIEH IpaBa 3aHUMMAaTh WM KaKou
JeSITeTLHOCTBIO JIMIIIEH TIpaBa 3aHUMAaThCs.

AHanornuHble 00s13aTesIbCTBA BO3JaraloTcsl U Ha OpraHbl, IPaBoO-
MOYHbIE aHHYJMPOBaTh pa3pelieHWe Ha 3aHSITHE COOTBETCTBYIOIIEH
JesSITeIbHOCThIO. YKa3zaHHbIE OpraHbl HE TO3[HEe TPeX JHEH Iocie Io-
JIy4eHUsI KOIMM TIPUIoBOpa Cyda M M3BEIIEHUS] WMHCIIEKIIMU O0sI3aHbI
aHHYJIMPOBaTh pa3pellleHWe Ha 3aHSITUE TOUl AesATeIbHOCThIO, KOTOpas
3ampelnieHa ocyxneHHomMy. IIpyu a3ToM oHU 00s13aHBI U3BITH Y OCYXIEH-
HOTO COOTBETCTBYIOLIMI JHOKYMEHT, MPEIOCTABJSIOMINN JAHHOMY JIMILY
MpaBO 3aHUMAThCSI YKa3aHHOMW NESITENbHOCTbIO, M HAIIPaBUTh COOOIIE-
HME 00 3TOM B YIOJOBHO-UCIIOJHUTEIBbHYIO MHCIIEKIIUIO.

Cpok ucnosHenuss TAHHOTO BHUOA HaKa3aHWSI MCUYMUCISIETCS C MO-
MEHTa BCTYIUICHUSI MPUTOBOpa B 3aKOHHYIO CUJTy, MCKJIIOYas Bpems,
B Te€UEHUE KOTOPOIO OCYXIEHHBII 3aHUMAaJ 3allpellieHHbIe IJIs1 Hero J0JI-
JKHOCTM WJIM 3aHUMaAJICS 3allpellleHHOM ISl Hero nesTeabHocThio. On-
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HaKO €CJIM OCYKIEHHBII OTObIBaJl HaKa3aHWE B BUAE OIrpPaHUYEHMST CBO-
0onpl, apecta, COAEpKaHUS B AUCLUIUIMHAPHOW BOMHCKOW 4acTWU WU
JIMIIEHUST CBOOOIBI, TO CPOK yKa3aHHOIO Haka3zaHus (Ha3HAaYeHHOIO B
Ka4yeCcTBE MIOIOJTHUTEIHLHOI0) HAauMHAET MUCUYUCISITHCS C MOMEHTa OCBO-
OOXIEHMST OCYXKIEHHOIO OT OTObIBAaHMSI OCHOBHOIO HakazaHus. OgHako
U BO BpeMsl OTOBITMSI OCHOBHOTO HaKa3aHUS NEMCTBYET 3alpelleHue
HCIIOJIb30BaTh OCYXIEHHBIX Ha JOJKHOCTSIX M paboTax, KOTOpble UM
3alpelieHo CyIOoM 3aHUMMaTbhb WX BBITIOJHSTD.

Ha ocyxneHHBIX K JaHHOMY BMIY HaKa3aHUSI BO3JIararoTcst 00si-
3aHHOCTM MCIIOJIHAITh TpeOOBaHMUSI MPUTOBOpA, MPEACTaBIsATh MO Tpe-
OOBaHMIO MHCIIEKIIMM JOKYMEHTBI, CBsI3aHHbIE C OTObIBAHMEM YyKa3aH-
HOTO HaKa3aHUs, COOOIIaTh B MHCIIEKIIMIO O MECTe pabOoThl, €ro M3Me-
HEHUN U 00 YBOJbHEHUU C PabOTHI.

Cratbsa 38 YUK P® roBoput 06 OTBETCTBEHHOCTU IPEICTABUTE-
JIell BJacTU, TOCYHApCTBEHHBIX CIyXalllUX, CIyXalllMX OpPraHOB MeECT-
HOTO CaMOYIIPaBJCHUSI WM MYHUIMNAIbHBIX YYPEXKICHUM, KOMMeEp-
YEeCKUX WM WHBIX OpraHU3alvii, 3JIOCTHO HE WCIIOJHSIOIIUX BCTYITMB-
1IM€ B 3aKOHHYIO CWJIy TIPUTOBOpP Cyda, pelleHUe cyda WIA WHOM Ccy-
JNEOHBI aKT O JUIIEHUWM TpaBa 3aHUMATh OIpelejeHHbIE TOKHOCTU
WM 3aHUMAaThCsl ONpENeNeHHON NesSITeIbHOCTbIO, a TaKXe OCYXIEH-
HBIX, HapyllawIuX TpeOoBaHUS MpUTroBopa. B maHHBIX clydasix BO3-
MOXHa YTOJIOBHasl OTBETCTBEHHOCTH 10 cT. 315 YK P®, npeaycmarpu-
BaloIIell OTBETCTBEHHOCTh yKa3aHHBIX BBIIIE JIMI[ 3a 3JI0CTHOE HEWC-
TOJTHEHWE TIPUTOBOpa Cyla, pPelIeHMs Cyda WM MHOIo CyaeOHOro axra,
a paBHO BOCIIPETSITCTBOBAHUE MX UCIOJHEHUI0. OTBETCTBEHHOCTh OCYXK-
JIEHHBIX TI0Ka BO3MOXHa JIUIIb B (hopMe HEBKIIOYEHMS TIeproaa 3aHs-
TUS 3aMpelieHHON AesITeIbHOCThIO B CPOK HaKazaHMUsI.

§ 4. UcnonHeHUe HaKa3aHUS B BUJC JUIISHU S
cHeuraabHOro, BOMHCKOTO MJIM ITOYETHOTO 3BaHUS,
KJIAaCCHOTO YMHA U TOCYJapCTBEHHBLIX Harpajn

HcnonHeHnne HakazaHWsSI B BUAE JUILIECHUS CIEIUAIBHOIO, BOMH-
CKOTO WJIM TIOYETHOTO 3BaHMs, KJIACCHOTO YMHA W TOCYIapCTBEHHBIX
Harpan perynupyetrcs ct. 61 YUK P® u peanusyercs cymnoMm, BbIHeEC-
UM TIpUroBop. B ¢Bsa3m ¢ npunarnem HoBoro YK P® cyn ceituac Bripa-
BE CaMOCTOSITEIbHO JIMIIATh OCYXXKICHHOTO BCEX BOMHCKMX, CHEIMAIb-
HBIX U TIOYETHBIX 3BaHUIi, a TaKXe Harpal, B TOM 4uUCJe MpHCBavBae-
MBIX BBICIIMMU AOKHOCTHBIMY JIMLIAMU W OpraHaMHU MCIOJHMTEIbHOI
BJIAaCTU CcTpaHbl. OMHAKO Cyl HE BIpaBe JUIIMTh OCYXKIEHHOTO yYeHOM
CTETNIEHU WJIM YYEHOTO 3BaHUSI.
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BouHckue 3BaHMS (MX BUAbI, IOPSAOK IPUCBOCHUS, CPOKU Ha-
XOXIEHMSI B 3BAHUM U MPOYME CIIeIMaIbHbIE BOIIPOCHI) OIpeaeeHbl B
3akoHax "O BOEHHOIl cilyxkO¢ M BOMHCKON oOs3aHHOcTH" (1998)
u "O craryce BoeHHocayxamux" (1998) u Ykasze IIpesunenra P® "Bor-
POCHI TIPOXOXIEHUsST BOoeHHOU ciyxXObl" (1999). CneumanbHble 3BaHUS
NPUCBAUBAIOTCSA ATTECTOBAHHBIM COTPYAHUKAaM, IPOXOAALIMM CIIyXOy
B BOCHU3HMPOBAHHBIX FOCYIAPCTBEHHBIX opraHax (Hampumep, cT. 6 Ilo-
JIOKEHUS O CIIyKOe B opraHax BHyTpeHHuX nei Poccuiickoit denepa-
muu ot 23 mexabpsa 1992 r. (a B Oymymem — 3akoHoMm "O ciyx6e
B YTOJIOBHO-MCITOJTHUTEJbHOI cuctemMe MuHucTtepcTBa toctunuu Poc-
cuiickoii Penepannu”). Bee cnenmaabHbie 3BaHUSI COOTBETCTBYIOT aHa-
JIOTMYHBIM BOMHCKWM 3BaHUSIM.

KrnaccHble YMHBI NIPUCBAaMBAIOTCS B CUCTEME TI'PaXXTAHCKOW TOCy-
IIApCTBEHHOM CJIy>KOBI, B TOM 4YMCJIe B OpraHax IOCTUIIMM, IPOKYpaTy-
pBI M CcymeOHBIX opraHax (Hampumep, cT. 38 3akona "O mpokypartype
Poccniickoit @egepammu”).

CornacHo ct. 1 IlojmoxeHusi o rocymapcTBEeHHBIX Harpagax Poc-
cuiickoii @enepanuu, yrBepxkaeHHoro YkazoM IlpesumeHta P® ot
2 mapta 1994 1. Ne 442, mouetHble 3BaHuUsS Poccuiickoit @enepannu
SIBJISTIOTCSL Pa3HOBUAHOCTBIO TOCYIApCTBEHHBIX Harpaa. IlojoxkeHue o
nmoyeTHbIX 3BaHUAX Poccuiickoit @enepanum yrBepxkaeHo Yka3zom Ipe-
sugeHTa PO or 30 mexabps 1995 r. Ne 131.

IMoyerHble 3BaHMSI MOTYT yCTaHaBIMBATbCS M cyObekTamu PO.
IMomumo rocymapcTBeHHBIX Harpan Poccuiickoit Denepaliuy coxpaHsi-
10Tcsl Harpaabl U nodeTHble 3BaHUus CCCP, npucBoeHHbIE paHee.

Bormpoc o 1uiieH BOMHCKUX, CITEHAATBHBIX U IMTOYETHBIX 3BaHUIA
WIA KJIACCHBIX YMHOB MOXKET PeIlaThbCsl KaK B OTHOILIEHUU JIWII, COCTO-
SIIUX Ha CIyX0e, TaK M HaxOISIIUXCS B 3alace WJIM OTCTaBKe.

IIpu muieHuun rocynapcTBeHHBIX Harpaa Poccuiickoit @eaepanymu
KOITMSI TIPUTOBOpa Cyjla HaIMpaBisieTCS B CIYXO0y rocymapCTBEHHBIX Ha-
rpan Ilpesugenta P® (B ToMm uucie u B oTtHomenun Harpag CCCP).
IIpy nuIIeHUM BOMHCKOIO, CIIEIMAJIBHOIO 3BaHMUS M KJIACCHOIO YMHAa
KOIMs MPUTOBOpa HaIlpaBJsIeTCs B OpraH, MPUCBOMBIINI yKa3aHHOE
3BaHue. [IpenBapUTEIbHO Yy OCYXISCHHOTO M3bIMAIOTCSI Harpaabl, Ha-
TpyAHbIE 3HAKW, JOKYMEHTbl O HarpaxaeHWH, YIOCTOBEPEHHUS O Ha-
JIMYMU BOMHCKOTO, CIIEIIMAJIbHOTO 3BaHMs, KJIACCHOIO YMHA; BCE 3TO
BMeECTe ¢ KOITMEl IpUroBopa HaIlpaBJIsIETCSl B OpraHbl, IPUCBOMBIINE B
CBOe BpeMs JaHHbIC 3BaHMs, KJIACCHBbIE YMHBI M Harpaibl.

JlOJDKHOCTHOE JIMIIO, KOTOPOMY HampaBjieHa KOIMS IIPUToBOpa,
B YCTaHOBJICHHOM IIOpSiAKE 00si3aHO BHECTM B COOTBETCTBYIOIIWE JIO-
4-3200
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KYMEHTHI 3alliCh O JUIIEHUU OCYXIEHHOTO BOMHCKOIO, CIELMAIBHOTIO
WIM TI0Y€THOIO 3BaHWUS, KJIACCHOTO YMHA WJIM TOCYJapCTBEHHBIX Ha-
rpam, a TakXke IPUHATH MEpPHI IO JIMIIEHWIO IIpaB M JIBIOT, Ipeayc-
MOTPEHHBIX JIS JIMI, MUMEIOIINX COOTBETCTBYIOILEEe 3BaHWE, UMH WU
Harpazabl. Ecii pedb MAET O JUIIEeHUM OCYXIEHHBIX BBICIIIMX BOMHCKMX
W CIIeIMaJIbHBIX 3BaHMI, a TakKXKe aHAJIOTMYHBIX MM KJIACCHBIX YMHOB,
npucBanBaeMbix [1pesngentom P®, To Komust mpuroBopa A0KHA ObITh
HalpaBieHa cyaoM B Komuccuio 1Mo BBICIIMM BOMHCKUM JTOJDKHOCTSIM 1
3BaHusIM npu [Ipe3uaeHte Poccum.

Kommst mpuroBopa cyga B OTHOIIEHMM BOECHHOCIYXAIIETO 3araca
HampaBIsIeTCS B BOGHKOMAT 110 MECTYy BOMHCKOIO ydYeTa.

3akoH TpeOyeT, YTOOBl MOKHOCTHOE JIMIIO B TE€YEHUE OIHOIO
MecsIa CO JHs ITOJydeHMsI KOIMMY MPUToBOpa COOOILIMIIO B Cyl, BhIHEC-
M IPUTOBOP, O €ro mcrnojHeHuu. Kpome Toro, oHo MOKHO MHGOP-
MHpPOBaTh 00 3TOM OpraHM3allny, MPUMEHSIONINE (TIPEeIOCTaBIISIONINE)
MIPeTyCMOTPEHHBIE 3aKOHOAATEIbCTBOM JIBTOTHI (OpraHbl COLMAILHOTO
obecriedeHusI, 3ApaBOOXpPaHEHUsS U [Ip.).

§ 5. UcnoiHeHMe HAKA3aHUSA
B BHJ€ HCIHPABUTEJbHBIX PadoOT

Wcnonnenne Haka3aHUS B BHUIE HCIIPAaBUTEJIbHBIX PabOT peria-
MeHTupyetcs cT. 39—46 YUK PD u peanusyercs ye0106HO-UCNOAHU-
menvHbiMU  uHchekyusmu. WHcmekius He mosgHee 30 mHEir co AHS
MOJIy4YeHHUsI COOTBETCTBYIOIIETO PACIIOPSDKEHUS Cylda C KOIWEW MIpuro-
Bopa (ompeaesieHUsI, ITOCTAHOBJICHMS) 00s13aHa MPUBJIEYb OCYKICHHOTO
K OTOBIBaHMIO HakazaHus. McrpaBuTeabHbIE pabOThI ceiiuac B COOTBET-
ctBuM ¢ 4. 1 c1. 50 YK P® HazHayaroTcs OCyXXKIEHHOMY, HE MMEIOLLEMY
OCHOBHOIO MecTa pabOTHI, M OTOBIBAIOTCSI B MECTaX, OIpPEAe/IsIeMbIX
opraHaMM MECTHOTO CaMOYIIpaBJIC€HMSI 110 COIJIACOBAHMIO C OpPraHOM,
WCTIOJIHSIONIMM HaKa3aHWE B BHE MCIIPABUTEJIBbHBIX pabOT, HO B paii-
OHE MeCTa XHUTEJIbCTBAa OCYXICHHOro. B 3TOT mepmom mpoums3BOaATCS
yaepXaHusI U3 3apab0OTHOI IUIaThl B pa3Mepe, YCTAHOBICHHOM ITPUTO-
BOPOM Cyma, OEMCTBYET 3allpellleHHe YBOJIbHEHMSI C pabOThl MO COO-
CTBEHHOMY KE€JIaHMIO; €XETOAHBIII OTHYCK IIPEeIOCTaBJISIETCS JIUIIbL B
pa3mepe 18 paboumx mHeil. OCYyXKISHHBI MOXET YBOJIUTHCS C PabOTHI
10 COOCTBEHHOMY XKE€JaHWIO JIWIIL C IMMCBMEHHOIO pa3pelleHUs MHC-
MeKIUK (C IIPOBEPKOil 000CHOBAHHOCTU IPUYMH YBOJAbHeHUs ). OTKa3 B
YBOJIbHEHUHM JTOJDKEH OBbITh MOTMBUPOBAHHBIM, OH MOXKET OBITh 00KajIo-
BaH OCYXICHHBIM B YCTAaHOBJICHHOM ITopsinke. OCyXIeHHBI 00s13aH CO-
OOIINTH B YTOJOBHO-MCIIOJHUTEIbHYIO MHCIIEKIINIO 00 M3MEHEHU MecTa
paboTHl 1 MecTa XUTEIbCTBa B TedeHue 10 mHeid.
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OcyXJIeHHBIII He BIIpaBe OTKAa3bIBAaTbCS OT MPEIJIOXKEHHOI pabo-
THI WJIK TIepeKBaTU(UKALIUHN.

‘YTOJI0BHO-UCTTOIHUTEIbHBIE MHCIEKIIUU BEAYT yYET OCYXICHHBIX,
Pa3bICHSIOT UM, a TakKXe aIMUHMCTpAllMM OpTaHu3aluii, rme padora-
10T OCYXIECHHbIC, TTOPSIOK U YCJIOBUSI OTOBIBAHUSI HaKa3aHUSI U TpeOo-
BaHUsI puroBopa. MHCIIEKIIUK TTPOBOJISIT € OCYXKICHHBIMU BOCITUTATE -
Hyl0 pabOTy, KOHTPOJMPYIOT UX MOBEIEHUE, MPUMEHSIIOT MEphl TTOOIII-
peHUs M B3BICKAHMS, a TaKXe YCTAHABIMBAIOT JOIMOJHUTEIbHBIE OO0SI-
3aHHOCTH U 3ampeThl. B HEOOXOMMMBIX Clydasix OHU JAlOT pa3pelleHue
Ha YBOJIbHEHUE IO COOCTBEHHOMY KeJaHWIO, MPUHUMAIOT pelleHue O
MPUBOE OCYXICHHBIX, He SIBJISIIOIIMXCS T10 BHI30BY WJIM Ha pErucTpa-
1o 6e3 yBaXXUTEIbHBIX TPUYMH. MHCIIEKIIMN TTPOBOIAT MepBOHAYATb-
HbIE MEPONPUSTUS TI0 PO3BICKY OCYXICHHBIX, TOTOBSIT W IepeaaloT B
COOTBETCTBYIOIIYIO CIY:KOy MaTepuajbl 00 OCYKIEHHBIX, MECTOHAXOX-
JIeHue KOTOpbIX Heu3BecTHO. Kpome Toro, B ciyyae 3JI0CTHOIO YKJIO-
HEHUS OCYXIEHHBIX OT OTOBIBAHMSI UCIIPABUTEIbHBIX pAOOT MHCIIEKIIUU
MOTYT BXOAUTb B CyI C TpEIACTaBIIeHWEM O 3aMeHe MCIPaBUTEIbHBIX
paboT npyruM 0ojee CTPOTUM BMIOM HaKa3aHUS.

OcCyXIeHHBIX, OTOBIBAIOIIMX HMCIpaBUTEJbHBIE PaOOTHI, C y4ETOM
XapakTepa U CTEeIeHU OOIIEeCTBEHHOU OIACHOCTM COBEPIIEHHOIrO Tpe-
CTYIUIEHUsI, WX JIMYHOCTHU, TMOBEIECHUS BO BpeMsl OTObIBAaHMSI HaKasa-
HUS B LIEJISIX TIPEIYHPEeXIeHUSI COBEPIIEHUs HOBBIX ITpaBOHAPYIIECHUI
YTOJIOBHO-UCIIOJTHUTEIbHAST MHCIIEKIUSI MOXeT 00s13aTh J0 ABYX pa3 B
MeCSII SIBJSITbCS B MHCIIEKLIMIO 1J1s1 perucTpauuu. OTCyTCTBUE pabOThI
Y OCYXXIEHHOTO He OCBOOOXIAeT €ro OT MCIIOJHEHMST BO3JIOXKEHHBIX Ha
Hero o0s13aHHOCTeN. K OCHOBHBIM 00513aHHOCTSIM OCY:KACHHBIX K MCIIpa-
BUTEJBHBIM pabOTaM OTHOCSTCSI: COOJIONCHME TIOpsIKAa M YCIOBUI OT-
ObIBaHUSI HaKa3aHUsI, JOOPOCOBECTHOE OTHOIIEHME K TPYydy, a TaKXke
SIBKA MO0 BBI30BY B MHCIIEKIIUIO.

3aKOH OIpeaensieT, YTO CPOK UCHPABUMENbHbIX pabom WUCUUCIISI-
eTcsl B MecsllaX W rojax, B TeYEeHUE KOTOPBIX OCYXICHHBIN padoTan u
13 ero 3apabOTHON TJIAaThl MPOU3BOAWINCH yAepxKaHUsl. OCyXaeHHBII
00s13aH oTpaboTaTh Bce pabouue OHU, MPUXOISIIMEcS Ha KaJeHaap-
HbIA MECSIL, €CJIM OH 3TOro He caeliaa 0€3 yBaKMTEJbHBIX MPUYUH, TO
OTOBIBAaHWE WCIIPABUTEIbHBIX Pa0bOT MPOAOIKAETCS A0 TMOJHOK OTpa-
0OTKM KOJMYEeCTBa pabOUYMX MHEH. YBaKUTEIbHBIMM MPUYMHAMU TIPU-
3HAIOTCSA BCE CJIydaW HEBBIXOAOB Ha pabOTy, MPM KOTOPBIX COXpaHsIeT-
csl 3apaboTHas 1iaTa, JMOo JUIo ObUIO MpU3HaHO Oe3paboTHbIM. Ha-
JaJioM CpoKa OTOBIBaHUSI HaKa3aHUsl SIBJSIETCS ACHb IMOJYYSHMS aaMu-
HUCTpallMel opraHu3aly, B KOTOPOil paboTaeT OCYXIEeHHBbIM, U3 UHC-
MEeKIMU KONUU TIPUTOBOPA Cyla U APYyTUx 1oKymMeHToB. [Ipu cymMmmapHOM
ydyeTe paboyero BpeMEHU CPOK HaKa3aHUS MCUYUCISIETCS, WUCXOms U3
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MPOIOKUTEIBHOCTH paboyero BpeMeHU 3a YYeTHbIN Mepuol, He Ipe-
BBIIIAIONIEH YCTAHOBJIEHHOTO KOJWYeCTBa PabOYMX YacoB.

B CPOK HaKa3aHUA HE 3aCYUTBLIBACTCA BPEMA, B TCUCHUC KOTOPO-
TO OCYXIEHHBIA HE paboTayl MO YBaXUTEJbHBIM MPUUYMHAM, a TaKxke
BpeMs 6OHC3HI/I, BBI3BAaHHOI AJIKOI'OJIbHBIM, HAapKOTUYECKUM WJIN TOK-
CUYECKUM OITbSIHEHUEM WJIU ﬂ,CﬁCTBl/lﬂMl/l, cBsI3aHHBIMU ¢ HUM. He 3a-
CUUTBIBACTCA B CPOK HaKa3aHUsA U BPEMS OTOBIBaHUS aIMUHUCTpaTUB-
HOro B3bICKaHUA B BUIAC ape€cTa WUJIN UCITPAaBUTCIbHBIX pa60T, a TakKxXxe
BpeMsl MpeObIBaHUS MOJ CTpaxkell Mo Apyromy Oeiy.

Ecnu ocyxneHHbIt 3a00ies1 TSKeJOo 00Jie3HbIO, MPETSITCTBYIO-
el OTOBIBAHUIO HaKa3aHWsl, TO WHCIEKIIUS HampaBiisieT B Cyl Mpea-
cTaBjeHue 00 OCBOOOXIEHUU OT OTObIBAaHUSI HakaszaHWs. B ciaydyae Ha-
CTYIUIEHUSI OEpEeMEHHOCTU OCYXKISHHONM WMHCIIEKLUSI TakKXe BXOIUT B
Cyl ¢ TpelcTaBieHreM 00 OTCpOYKe eif OTObIBaHMSI HaKa3aHUS CO THS
MPEeAOCTaBICHUS] OTIyCKa MO OEPEeMEHHOCTH U POJAAM.

3aKoOH BoO3jaraeT Ha aAMUHUCTPAIIMIO OpraHU3allMu, B KOTOPOI
paboTaeT OCYyXICHHBIN, OompelesieHHble OO0S3aHHOCTU: MpPaBUJIbHO U
CBOEBPEMEHHO TIPOM3BOAUTH yIep>XKaHUSI U3 ero 3apaboTHOM IUIAThl U
MEePEeYnCIISITh yIepXXaHHbIE CyMMbl B COOTBETCTBYIOIIUI OIOKET; OCY-
IIECTBJISITh KOHTPOJIb 3a MOBEACHUEM OCYXISHHOIO Ha TMPOW3BOJACTBE
U COJECHCTBOBATh MHCIIEKIIMUA B MPOBEACHUMU BOCIUTATEJbHON pabOTHI,
Co0JTI0/1aTh YCIOBUSI MCTIOJHEHUsT M OTObIBAHMSI HaKa3aHUsI, YCTaHOB-
JICHHbIE TIPaBOBbIMU HOopMaMu. Kpome Toro, aiMUHUCTpaivs 00si3aHa
YBEAOMJIATDH MHCIIEKIMU O MPUMMEHEHHBIX ME€paX MMOOIIPEHUA N B3bICKa-
HU4A, 00 YKIIOHCHHUHN OCYXICHHOIO OT OTOBIBaHUS HaKa3aHUusi, a TaKXe
MpeaBapuTeIbHO COOOIATh O TepeBOJe €ro Ha APYIryi AOJKHOCTH
WY YBOJBHEHUU C PabOThl. 3a HEUCIIOJHEHUE yKa3aHHbIX 00sI3aHHOC-
Tel COOTBECTCTBYIOIIMUE JOJIKHOCTHBIC JIMLIAa MOI'YyT OBITb NPUBJICYECHBI K
OTBETCTBEHHOCTMU.

YT0710BHO-UCTOJHUTEIbHAS WHCHEKIUSI KOHTPOJIUPYET MpaBUJIb-
HOCTb U CBOEBPEMEHHOCTb ITPOU3BOJCTBA yIep:KaHWl M3 3apaboTKa
OCYXIC€HHBIX, IIpUBJIEKasa B HGO6XO£ll/leIX ciyyaax (I)I/IHaHCOBbIe n
HaJIOTOBBIC OpraHbl. Yaep:KaHUSI MPOU3BOISITCS M3 3apabOTHOM IJIaThI
M0 OCHOBHOMY MECTY paOOThl OCYKIEHHOIO 3a KaXXIbIii OTpaOOTaHHBIN
MECHL[ IIPpU BbITLJIATE 33pa6OTHOﬁ IJ1aTbl HE3aBUCUMO OT HaJIM4YUA K
HEMY HpCTeH3l/lﬁ 10 UCITOJIHUTCJIBHBIM NOKYMCHTaM. le/l 9TOM YUUTHI-
Ba€TCd KakK AC€HEXHasd, TaK U HaTypaJibHasa 4aCTb OILJIaThbI. Yuepx(am/m
HE MPOU3BOJATCS W3 MOCOOUIA, TTOTydaeMbIX OCYXKJIEHHBIMU B MOPSIKE
COIIMAJIBHOTO CTPaxoOBaHUS U COIMAJILHOTO OOecCIeyeHus, U3 BBITLIAT
€MHOBPEMEHHOT0 XapakTepa (3a UCKJIIOUeHHWEM Mocobuii mo O6e3pabo-
tutie). [Tocodbus 1o BpeMEeHHOI HETPYIOCIIOCOOHOCTH OCYKIEHHOIO HC-
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YUCISIIOTCSI U3 €ro 3apabOTHOM IIJIAaThl 32 BLIUETOM yIEp>KaHU B pas-
Mepe, YCTAaHOBJIEHHOM IPUTOBOPOM CYIA.

B cnyvae yxyaiieHuss MaTepUaIbHOTO TOJIOXEHUS OCYXKICHHOTO
WHCIIEKIHUS, cCaM OCYXAEHHBII, afMUHUCTPAIlAsl OpraHU3aluK, B KOTO-
poit oH paboTaeT, MOTYT OOPAaTUTHCSI B CYI C XOAATalCTBOM O CHUKE-
HUM pa3Mepa YAepXKaHU M3 3apaboTHOM TmiaThl ocyxkaeHHoro. Cyn
MPUHUMAET PellicHUE O TAKOM CHUKEHUU C YIETOM BCEX JOXOIOB OCYX-
JIEHHOTO.

YcraHoBIeHa crieliMajbHas OTBETCTBEHHOCTb OCYKIEHHBIX 3a Ha-
pyllIeHWe MOpsSAKa W YCIOBUI MCIPAaBUTENbHBIX PabOT M 3a 3JI0CTHOE
YVKJIOHEHUE OT ero oTObIBaHMS. HapyllleHUsIMU TTOpsiIKa U YCIOBUIA OT-
ObIBaHMSI HaKa3aHUSI IBIISIOTCS: HesIBKA 0e3 YBAaKUTEIbHBIX IPUYUH Ha
paboTy B TeUueHHUE ISATH OHEH CO AHS MOCTAHOBKU HA Y4eT B MHCIIEK-
LIMM; HEesIBKAa B MHCIEKLUIO 0e3 yBAXUTENbHBIX MPUYWH; TPOTYJT WU
MOSIBJIECHUE Ha paboTe B COCTOSIHUM AJKOTOJIBHOTO, HapKOTUYECKOTO
WJIK TOKCUYECKOTO OINbSIHEHMSI. B KauecTBe B3bICKAHUS MHCITEKLIUS MO-
XeT B MUCbMEHHOM (popMe MpeAynpeauTh O 3aMeHe UCIPaBUTENbHBIX
paboT apyrum, Gojiee CTPOTMM BMIOM HaKa3aHUs. Eci ocykmeHHBI
IMOBTOPHO TIOCJIE OOBIBICHUSI eMy MpeAyNpeXkAeHUs HapyLIUI Mops-
IIOK ¥ YCIIOBUSI OTOBIBAHUSI HaKa3aHUS JIMOO CKPBLICS C MECTa KUTEJb-
CTBAa M MECTOHAXOXIEHUE €ro HEeMU3BECTHO, TO OH INPH3HAECTCH 310-
CMHO VKAOHAIOWUMCS om ombbléanus Hakazanus. CKPBIBIIUIACS ¢ MecTa
KUTEJBbCTBA OCYXICHHBINA, MECTOHAXOXIECHUE KOTOPOro HEU3BECTHO,
00BSABISIETCS B PO3BICK M MOXET OBbITh 3aepKaH Ha CPOK 10 48 Jacos.
JlaHHBII CPOK MOXET ObITh MpoIJieH cymoM a0 30 CyToK.

B oTHOIIEHUM TaKMX OCYKIEHHBIX WHCITEKIIVS HAIpaBJsieT B CYI
MpeacTaBlIeHUEe O 3aMeHe HEOTOBITOM YacTW MCIPAaBUTEIbHBIX paboT
IPYTMM BUIOM HaKa3aHUSI, a UMEHHO: OrpaHMYeHUEM CBOOOMIBI (M3 pac-
yeTa OOUH JeHb OrpaHUYEHUs] CBOOOIBI 3a OOUH JA€Hb MCIPABUTEIbHBIX
pabor), apecToM (M3 pacyeTa OAWH JICHb apecTa 3a ABa AHS WCIIpaBU-
TeJbHBIX paboT) U JUIIeHUEM CBOOONBI (M3 pacyeTa OOWH JAeHb JIMIIE-
HUS CBOOOIBI 32 TPU IHS MCIPABUTENbHBIX paboT).

I'nmaBa 5. UctionHeHne HaKa3aHUA
B BUJE JIUIIEHUI CBOOOIEI

§ 1. OcobeHHOCTH pexXruMa UCIOJTHEHUS
U1 OTOBIBaHMSI HaKa3aHUS B BUJIE JUILIEHUST CBOOOIbI

Ilo cpaBHEeHUIO C paHee MEWCTBOBABIIMM HMCIIPABUTEIBHO-TPYIO-
BBIM 3akoHogaTeabcTBOM (Tipekae Bcero MTK PCDCP) HoBhIE Yro-
JIOBHO-MCTIOJTHUTENBbHBIN Komekc PP BHec BecbMa CYIIECTBEHHBIC W3-
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MEHEHUSI B PeXXUM UCITOJIHEHUSI U OTOBbIBAHMSI HaKa3aHWs B BUJE JIWIIIE-
HUST cBOOOMbl. He Kacasich OOIIMX TIOJOXEHUN pexrMa OTObIBAaHUSI U
WCTIOJIHEHUSI HaKa3aHWUsl, KOTOpble OyAyT MOAPOOHO OCBEILEHBI B TOC-
JIETYIOIIEM U3TOKEHWU, OCTAaHOBUMCS 3/I€Ch JIMIIb HAa HauboJiee MPUH-
LUUIUATBHBIX U3MEHEHUSX, KOTOpble BHeCeHbI AaHHbIM Komekcom.

Ilpexne Bcero 3akpenysieTcss MPUHIMI OTObIBAaHWSI HaKa3aHWUS
OCYXIEHHBIMU B Mpelesiax TeppuTtopum cyobekra P®, B KOTOpoM oHU
MPOXWUBAIU WIX ObUIM OCYXAeHbl. MCK/IIOUeHUsT M3 3TOro MpUHIMIIA
BO3MOXHBI, HO OHU YETKO OTOBOPEHBI: TI0 COCTOSTHUIO 3I0POBbSI OCYX-
JIEHHBIX WU IS oOecriedeHus ux JMYHoil 6e3omacHoctu. C cornacust
OCYXJIECHHOTO OH MOXET ObITh HampaBJieH JJis1 OTObIBAHUSI HaKa3aHUS B
COOTBETCTBYIOIIIEE MCIIPABUTEbHOE YYPEXACHUE, PACIOJIOKEHHOE Ha
TepPUTOPUM ApPYroro Oiauxkaiiiiero cyonekra PO.

Eciu mo mecTy XUTenbCTBa WM OCYXIEHUS OTCYTCTBYET MCIIpa-
BUTEJIbHOE YUPEXJEHWE COOTBETCTBYIOIIETO BUAA WM HET BO3MOXHO-
CTU Pa3MeCTUTb OCYXIEHHBIX B MMEIOIIMXCS UCIIPABUTEIbHBIX yUpexkK-
JeHUsIX (HampuMmep, B CWIy WX TEPeroJIHEHUs), TO OCYXJIEHHbIE Ha-
MPaBJISIOTCS B OJMKalIlIMe UCTIPaBUTEbHbIE YUPEXIACHUsI, PacIiojo-
JKEHHbIE Ha TEPPUTOPUU NAHHOTO cyObekTa PD.

OnHako B psiie cyobekToB P® OTCYTCTBYIOT BCE BUIBI UCMpPABU-
TEJIbHBIX YUPEXKIEHUIN (Mpexkae BCero TIOPbMbI, KEHCKUE WCIIpaBU-
TeJIbHbIE KOJIOHWM, BOCTIUTATEJIbHbIE KOJOHWU JJIsI HECOBEPIIEHHOET-
HUX, KOJIOHUU-TIOCeNeHUs). B 3TUX ciaydasix, a Takxke mpu IeperojiHe-
HUM UMEIOIIUXCS UCIPABUTEIbHBIX YUPEXKICHUN OCYXIEHHBbIE MO CO-
IJITACOBAHUIO C COOTBETCTBYIOUIVMMM BBIIIECTOSIIIMMUA OpraHaMu YIipaB-
sneHust YUC moryt ObITh HampaBJIeHbl B YUPEXIEHUS, PACIIONOXEHHbIE
Ha TeppPUTOPUU Apyrux cyobekToB PAD. OnpenesieHHbIE KATErOpUUA OCYXK-
JEeHHBIX (IIpHM 0CcO00 OMAacHOM pelLUINBE MPECTYIUICHUI; JULA, OCYX-
JIEHHbIE K TOXW3HEHHOMY JIMIIIEHUIO CBOOOMBI; JINIA, OCYXIACHHBIE K
OTOBIBAHUIO HaKa3aHWs B TIOPbME; JIMIlA, KOTOPbIM CMEpPTHasi Ka3Hb B
MOpsiIKE TIOMWIOBAHUSI 3aMEHEHa JIMILEHWEM CBOOOMbI; YKEHIIUHbBI U
HECOBEPIIEHHOJIETHUE, a TaKXXe MHOCTpPaHHbIE TpaxJaHe W Juia 0e3
IpaXJaHCTBA) HAMPABJSIOTCS [JISI OTOBIBAHUSI HaKa3aHUS 1O MECTY
HaXOXIIEHUSI COOTBETCTBYIOIIMX UCIIPABUTEIbHBIX yupexnaeHuil. OmHa-
KO JaHHOE TOJIOXKeHUe B COOTBeTCTBUU ¢ DenepasbHbIM 3aKOHOM OT
21 deBpansg 2001 r. HECKOJBKO M3MEHWJIOCH: MPEAyCMOTPeHa BO3MOXK-
HOCTh COBMEUIEHMST PA3JIMYHBIX PEXMUMOB B OMTHOM UCTIPABUTEBHOM Y4-
peXIeHUU (€CTECTBEHHO, C pPa3lesIbHbIM COAECPXKAHUEM OCYKICHHBIX).
310 obecrieunBaeT 0oJjiee IMOJHYIO pealu3alliio MPUHIUMNA OTOLIBAHMS
HaKa3aHWsI M0 MECTY KUTEJbCTBA UIW COBEPIICHUS TIpecTyrieHus. B Ha-
cTosilee BpeMsI B BOCIUTATEIbHBIX KOJIOHUSX MOTYT CO3/1aBaThCsl U30-
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JIMPOBaHHBIC YYAaCTKM, (DYHKIIMOHMPYIOIIME KaK KOJOHMU OOIIEro pe-
KMMa IUISI COASPXKAHUSI OCYXKIEHHBIX, ITOCTUTIINX BO BpeMsI OTOBIBa-
HUSI HaKa3aHMs Bo3pacTa 18 jeT, B KOTOPhIX OHU MOTYT HaXOIUTBLCS IO
21 roma.

B mponiecce oTObIBaHMSI HaKa3aHUWS U B 3aBUCHMOCTH OT ITOBeIe-
HUS (a ceiiyac 3TO IBe KATEeTOPUM JIMII — ITOJIOXUTEILHO XapaKTepH-
3yIOIINEeCs W 3JIOCTHBIC HApPYIIUTEIM PEeXMMa) B COOTBETCTBHU CO
cr. 87 YUK P® ocyXneHHBIM MOXET OBITh IO pEellIeHUIO cyna U3MEeHEeH
BUI HCIIPABUTEIBLHOTO YUPEXIeHUS (U3 TIOPbMBI — B HCIIPaBUTEIb-
HYIO KOJIOHUIO, M3 KOJIOHUI OOIIEro U CTPOTOro peXXuMma — B KOJIOHUIO-
nocejieHre; ¥ Hao00pOT, U3 MCIIPABUTEIbLHBIX KOJIOHU — B TIOPBMY, a
M3 KOJJOHUM-TIOCEJICHUSI — B OXpaHSEeMYIO KOJIOHUIO). B aTmx cirygasix
MECTO OTOBIBaHUSI HaKa3aHUS IS OCYXICHHBIX OIIpEIesIseTCs alma-
patamu yrpasiaeHuss YUC, ucxond U3 1e1ecoo0pa3sHOCTA U UMEIOIINX-
CST CBOOOITHBIX MECT B T€X WJIM MHBIX BUAAX MCIPABUTEIBHBIX YIPEKIIE-
Huit. YUK P® coxpaHun cIOXMUBIIYIOCS K 3TOMY BPEMEHU CHUCTEMY
BUIOB MCIPABUTEIBHBIX YIPEKICHUI: MCIIPAaBUTCIbHBIC KOJIOHUU 00-
IIeTO, CTPOrOro, OcodOro peXxuMa U KOJOHUM-IIOCETCHUS, JIedeOHbIC
WCIPAaBUTEIbHBIC YUPEKICHUS; BOCIIMTATCIbHBIC KOJOHHWU; TIOPHMBI,
UMeEIollMe IBa BUJa pexuMma — oOLiuii u crporuii. Kpome Toro, B cien-
CTBEHHBIX M30JIITOpax M TIOPbMaX MOTIYT OTOBIBaTh HaKa3aHUE OCYXK-
IeHHBIE, OCTaBJICHHBIC TaM C WX COINIACHS IJISI XO3SMCTBEHHOTO OOCITY-
XKUBaHUA 3TUX yupexneHuit (ct. 77 YUK PD).

PexuM B HCIPABUTEJbHBIX YUYPEKIAEHUAX OIIPEACISIECTCS B CT. 82
YUK P®D kak yCcTaHOBJIEHHBIM 3aKOHOM M COOTBETCTBYIOILIMMU 3aKOHY
HOPMATUBHBIMU MPABOBBIMU aKTaMU IIOPSIAOK MCIIOJIHEHUS 1M OTOBIBa-
HUS TUIIEHUSI CBOOOMBI, 00ECIIEUNMBAIOIINI OXpaHy U M3OJISIIINIO OCYXK-
JIEHHBIX, TIOCTOSIHHBIN HAA30p 3a HUMU, MCIOJHECHHUE BO3JIOXKEHHBIX Ha
HUX 00SI3aHHOCTE, peaJr3alliio UX IIpaB U 3aKOHHBIX MHTEPECOB, JINY-
HyI0O 0€30IIacCHOCTh OCYXKIECHHBIX M IIEPCOHAja, pas3deIbHOe coaepxKa-
HUE Pa3JINYHBIX KaTeTOPHU OCYXIECHHBIX, Pa3JIMUIHBIC YCIOBUSI COIEp-
KaHMUS B 3aBUCHMOCTH OT BHIA MCIIPABUTEIBLHOTO YUPEXKICHUS, U3Me-
HEHHUE YCJIOBMI OTOBIBaHMSI HaKa3aHHs. PexXuM co3maeT yCIOBUS IJIst
NPUMEHEHUS NPYTMX CPEACTB MUCIPABICHUS OCYXIACHHBIX.

PexxyM 1ToMHMO 3aKOHOIATEILHOTO ONpPEaeICHUS] JOCTATOYHO MO -
pOOHO perIaMeHTHUPOBAH pa3JUYHBIMA HOPMATHUBHBIMHM IIPAaBOBBIMU
aKTaMH, B TOM 4uciie 1 [IpaBuiiaMu BHYTPEHHEIO pacIiopsiiKa McIpa-
BUTEJILHBIX YYPEXICHUI, KOTOpPBbIE MNPUHUMAIOTCSI MWHHCTEPCTBOM
octuuyu P® u cormacoBwiBaloTcs ¢ ['eHepanbHO# mpoKypaTypoii PD.
Ha ocHoBanum ykaszaHHBIX [1paBuia B KaXXIoM UCIIPaBUTEILHOM YIpeXK-
IeHWU pa3padaThIBAIOTCSI W IIPUHUMAIOTCS CBOM IIpaBUJIa BHYTPEHHETO
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pacmopsiika, yCTaHaBJIMBAIOIIME OpPTaHM3AllMOHHBIE (POPMBI UX pea-
JU3alUU B JAHHOM YUPEXIECHUU .

Komexkc ycraHaBIMBaeT OTpaHUYECHMS B IIPOM3BOICTBE 00bICKOS:
OOBICKM XWJIBIX TIOMEIIEHU MPpU HAIUYMU B HUX OCYXXICHHBIX TOITYC-
KaloTCsI B CIydasx, HE TepIisallxX oTiaraTeabcTB. Kpome Toro, obHa-
pPYXXeHHBIE y OCYKICHHBIX IeHBIY, LICHHbIe OyMard W WHBIC IIEHHOCTU
M3BIMAIOTCSI M XpaHSATCS B coOTBeTCTBMU ¢ [lpaBmyiamMu BHYTPEHHETO
pacropsiaka WCIPaBUTEIbHBIX YUIPEXKICHUIN agMHUHUCTpALME HMcrpa-
BUTEIBHOTO YUPEXKACHUS 10 OCBOOOXKICHNS OCYKICHHOro, HO 0e3 mpaBa
MOJIb30BAaHUSI U PACTIOPSIKEHUST BO BpeMsI OTOBIBaHMSI HaKa3aHM. JleHbIH,
IeHHbIE OyMarn M WHBIC IIEHHOCTH, BJIajeiell KOTOPHIX HE YCTaHOB-
JICH, 0oOpalllaloTCs B OOXOI TOCYIapCTBa COIJIACHO 3aKOHOIATEIbCTBY
Poccniickoit @eaepauun.

Konekc permaMeHTHpOBaI IPUMEHEHNE TEXHUIECKUX CPEICTB IIPHU
OCYIIIECTBJICHMM Haa30pa M KOHTPOJIS 3a ITOBEICHHEM OCYKICHHBIX U
OCYIIIECTBIICHUE ONEPAaTUBHO-PO3BICKHOM AESITEIBPHOCTH B UCIIPABUTEIb-
HBIX YIPEKICHUSIX. XOTsS 3TU BUIBI JESITEIBHOCTU B MCIIPABUTEIHHBIX
YIPEXKICHUSIX IIPUMEHSIINCH IIOCTOSTHHO (OCOOSHHO OTIepaTUBHO-PO3bIC-
KHas1), OOMHAKO B YTOJIOBHO-HCIIOJHUTEJIHPHOM 3aKOHOIATEIbCTBE OHU
3aKpEIUICHBI BIIEPBBIC.

B mpakTuke MCIIpaBUTEIBHBIX YUIPEXKACHUN TEXHMYECKHE Cpe-
CTBA CTajl IIPUMEHSTHCS IIPEXKIE BCETO B IIEISIX NMPOMUIAKTUKA U
npecedyeHnsT moderoB ocyXaeHHBIX. OHU obeperaay mepuMeTp 30HBI MC-
NPaBUTECIbHBIX YUPEXKIECHUI OT MOIBITOK €€ BHEIIHEro IepeceYeHUS
Kak II0 3eMJie, TaK U IoH 3eMJeil. 3aTeM CTajld ITUPOKO IMPUMEHSIThCS
TEeXHUYECKHE CPEICTBA IO OOHAPYKEHMIO Pa3INYIHBIX IIPEAMETOB (0CO-
OCHHO METaJUTMYECKMX), IIPOMBIIIUICHHOE TeJICBUIACHNE, pa3IMUYHbBIC 3a-
MOpPHBIC YCTPOMCTBA, ayOIUOBU3yaIbHBIC W WMHBIC 3JEKTPOHHBIC IIPH-
OOpHI, pa3INMYHbIC CHUCTEMBI CBSI3M M OIIOBEIIEHUS, C ITOMOIIBIO KOTO-
PBIX MOXXHO 0oJiee 3(OEKTUBHO OCYIIECTBIISITh HaI30p M KOHTPOJIb 3a
MOBEICHUEM OCYXIEHHBIX, 0OeCIieurMBasi B TOM YHCJIe W Oojiee HameX-
HyIO 0€30ITaCHOCTh M IIepCOHAJIa YIPEXKIACHUI, U OCYKICHHBIX.

Panee mpuMeHeHHE TEXHUUYECKUX CPEICTB CACPKUBAIOCH OTCYT-
CTBMEM MpPaBOBOIi 0a3bl UX MCIIOJAb30BaHUS, ceiiuac oHa co3gaHa. MmMe-
eTCs 1 O0WIMe Pa3IMYHBIX pa3pabOTOK TEXHUYECKOIo xapakrepa (0co-
OCHHO B CBSI3M C KOHBepCHUEl OOOPOHHOII MPOMBINIICHHOCTH), HO MX
BHEIpeHUE caepXuBaeTcs pakTopaMu (PMHAHCOBO-9KOHOMHMYECKOTO Xa-
pakTepa. B McIrpaBuTENIbHBIX YUpPEeXKICHUSIX B HACTOSIICE BpeMsI MMe-
eTCs JTOCTAaTOYHO MHOIO TaKOil TEeXHMKM, OZHAKO HET HEeOOXOIUMOTO

' Moapo6Ho cMm.: 3ybkos A. H., Jdopogees H. K. CTporo peraaMeHTUPOBAHHBII
BHyTpeHHU U pacnopsaaok UTY u ero peanuzauus. Tomck, 1972. C. 202.
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YHcIa CIEIUAMCTOB I ee OOCIYKWBaHUs, OTCYTCTBYIOT PEMOHTHAasI
0a3a, a INIaBHOE — CPEACTBA, YTO OrpaHUYMUBaeT ee npumeHeHue. Cie-
IYET MOMYEPKHYTb, YTO BCE TEXHMYECKME HOBUHKM HaA30pa U KOHT-
poOJii MOIYT MCIOJIb30BAaThCsl B IPAKTUKE UCIPABUTEIbHBIX YUYpexkKie-
HUI JIAIIb TOIAA, KOrga MPOLLIA HEOOXOIMMBIE UCITBITAHUS U MMEETCS
3aKJII0YEHKE O 0E30IMACHOCTH U 3(PMEKTUBHOCTHU UX TpUMeHeHMsI. ToJIbKO
B 3ToM ciaydyae ®CHUH Poccuu gaeT peKoMeHAALMIO O BO3MOXHOCTH UX
NPUMEHEHUS, CaMOAESTEbHOCTh U MHUIIMATUBA aAMUHUCTPALIMU HC-
MpaBUTEIbHBIX YYPEXKIEHUN 31eCh HETOMYCTUMBI. AIMUHUCTPALIUS KC-
MPaBUTENbHBIX YUPEXIEHUI 00s3aHa MO PACIIMCKY YBEIOMJIISTL OCYXK-
IIEHHBIX O MMPUMEHEHNHU ayIUOBU3YaAIbHBIX, 3JIEKTPOHHBIX U MHBIX TEX-
HUYECKUX CPEICTB HaA30pa U KOHTPOJS B LEJSIX NPeayIpexXaeHUs I10-
0eroB M ApYyTUX MPEeCTYIUICHUI, HapyIIeHW YCTAHOBJICHHOTO ITOPSIKa
OTOBbIBAaHMSI HaKa3aHMsS, a Takxke AJd II0JydeHUs HEeOOXOOMMOM WMH-
dopmaLuu 00 UX MOBEIECHUH.

IIpyMmeHeHMe pa3HOOOPA3HBIX TEXHUYECKUX CPEACTB OXpaHbl, Ha-
30pa M KOHTPOJIS IOJOXMUTEJbHO CKa3bIBaeTCsl Ha IMOLAEpPKaHUM Ha
JIOJDKHOM YPOBHE IIPaBOIIOPSAKAa B MCIIPABUTENBHBIX YUPEXIEHUSX,
obecrieynBas HamIexallylo 0e30MMacHOCTh MEPCOHANA U OCYKIEHHBIX.

DTOT ypoBEHb MIPABOIOPSIIKA U OE30ITACHOCTY B 3HAYUTEJIBHON MeEpe
JIOCTUIA€ETCSI C IMOMOLIBIO OIEPATUBHO-PO3BICKHOMN IeATEIbHOCTH, OCY-
LLIECTBISIEMON OINEPATUBHBIMU alnapaTaMy MCIPaBUTEIbHBIX YUpEX-
nenuii 1 YUC B uenom. 3akoH P® "OG6 onepaTHBHO-PO3BICKHOM J€51-
TEJIbHOCTU" ONPENEIISET OIEPATUBHO-PO3bICKHYIO AESITEIbHOCTD KaK BUL
NIeITEIbHOCTU, OCYIIECTBISIEMOM IJIACHO M HEIJIACHO OIEpPaTUBHBLIMU
noupasaeaeHUSIMM YIIOJTHOMOYEHHBIX HAa TO TOCYIApCTBEHHbBIX OPraHOB
B IIpelejiaX MX IOJHOMOYMIA IOCPENCTBOM IIPOBEAEHMSI ONEPATUBHO-
PO3BICKHBIX MEPOIIPUSITUI B LIEJISX 3alIUTHI XXKU3HU, 3M0POBbS, IIPaB U
CcBOOOI YejoBeKa M IpaXIaHWHA, COOCTBEHHOCTM, OOILECTBA U TOCY-
IapCcTBa OT MPECTYIHBIX MOCATATEIbCTB.

OnepaTuBHO-PO3BICKHASL AEATEbHOCTh B MCIPAaBUTEIBHBIX y4-
peXIeHUIX OCYIIECTBISETCI MPEXIE BCEro B LiesAX obecreyeHus: 6e3-
OITACHOCTU OCYXIEHHBIX, I€EpCOHAa M WHBIX JIML, BBISBJIEHUS, Ipe-
IYIPEeXACHUS M PACKPBHITUSI TOTOBSIIMXCS WM COBEPIIAeMBIX IIPECTYII-
JIEHUI Y HapyLIEHU YCTAHOBJIEHHOIO MOPsSIAKAa OTObIBAHMSI HaKa3aHUs.
Binarogaps 3Toil IesATeJbHOCTH IIPECEKAETCS Ha CTaausIX IPUIOTOBJIE-
HUS U MOKYILIEHUS OCHOBHAs Macca IMPECTYIUIEHUN, a TakXe 3Haudu-
TeJbHAag 4acThb MHBIX IpaBOHAPYLIEHU, MEPEKPHIBAIOTCA KaHabl IO0-
CTYIUIEHUS K OCYKIEHHBIM 3alpelieHHbIX MPEIMETOB, U3bIMAETCI UX
3HA4YMTENIbHAs 4acTh. BaxHoii 3ama4yeil onepaTUBHBIX alapaToB sIBJISI-
eTCs1 PO3BICK OeXaBIIMX M3 MECT JMIIEHUST CBOOOOBI OCYKIEHHBIX,
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a TaKXXe OCYXIEHHBIX, YKJIOHSIOIIMXCS OT OTObIBAHMS JIMIIEHUS CBO-
0onpL.

Crnyvyan 1o0eroB OCYXIEHHBIX M3 HCIPABUTEIbHBIX YUIPEXKIECHUMA
BCTPEYAIOTCS MTOBOJIBHO YacTO, M OHM MPEACTaBJSIIOT BEChbMa CEpbe3-
HYyIO OIIACHOCTD [IJIsI TIPAaBOIIOPSIIKA: MHOTHE OCYXIEHHBIE C 3aMHTepe-
COBAaHHOCTBIO OXWMAAIOT — IIOMMAIOT WIM HeT Oerjiella U He CTOUT JIU
TakXe IorpoodoBarhk coexarb. [loaToMy Ha mmoMMKy Oersienia (0COOEHHO
OITACHBIMM SIBJISIIOTCSI TPYIIIOBBIE MOOETM) OTPSIKAIOTCS BCE MMEIOIIME-
Csl CWJIBI HE TOJBKO JaHHOIO YYpeXIeHWSI, HO M TEepPUTOPHUAIBbHBIX
opraHoB ympasieHuss YMC, a Takxke opraHoB BHYTPEHHMX AEJI C IIpH-
BJICYEHUEM B psiie ClydaeB M BOMCKOBBIX moapasneieHuii. [loitmaHHO-
ro Oeriena o0s3aTeIbHO TNPUBO3AT B TO MOApas3leieHHEe, OTKyda OH
COBEpIIMJI ITO0Er, MOKa3bIBasi 3TUM OCTaJbHBIM OCYXIECHHBIM Oecrepc-
MEKTUBHOCTh COBEPIIECHUS ITOTOOHBIX MOCTYITKOB.

OnepaTUBHO-PO3BICKHAS NESITEIbHOCTh OCYIIECTBIISIETCS C ITIOMO-
IIBIO0 PA3JIMYHBIX MEPONPUSITUI: OMPOC TpaxaaH, HaBeIECHUE CIIPAaBOK;
cOop 00pa3loB MJISI CPAaBHUTEJIBHOTO MCCIIEIOBAaHMS; IPOBEPOYHasl 3a-
KyIMKa; UCCAefoBaHue IMPEIMETOB W ITOKYMEHTOB; HaONIOJEHHUE; OTOXK-
IIECTBIICHUE JTUYHOCTU; OOCJIeqoOBaHUWE IIOMEIIEHUI, 3MaHUi, COOpYy-
JKeHHMM, yJ4aCTKOB MECTHOCTM M TPAHCHOPTHBIX CPEACTB; KOHTPOJIb
TOYTOBBIX OTIIPABIICHU, TeJaerpadHBIX M MHBIX COOOIIEHUIA; ITPOCTYIIM -
BaHMe TeIe(OHHBIX IEPErOBOPOB; CHATHE WMH(GOPMAIMKM C TEXHUYEC-
KMX KaHaJiOB CBS3M; OIlEpaTUBHOE BHEIPEHME, KOHTpOJMpyeMas
MOCTaBKa; ONePaTUBHBINM SKCIIEpUMEHT. B Xone mpoBeneHuns orepaTuBHO-
PO3BICKHBIX MEPOIIPUSITUIA MCIIOJNB3YIOTCS pa3IndHbie MH(MOpPMaIIMOH-
HbIE CHUCTEMBI, BUIEO- 1 ayAMO03aliCh, KHUHO- M (POTOChEMKA, a TaKXkKe
Ipyrue TeXHUYeCKre W MHbIe CPeNCcTBa, He HaHOCAIIME yiiepOa Ku3-
HU U 3[0pPOBBIO JIIOEil 1 He NMPUUYMHSIONINE Bpel OKpYXalollleil cpene.

B xaxxaom mcrnpaBUTENIFHOM YYPEXICHUU MMEETCsS OIepaTUBHBIN
OTIIEJI CO CHEUMAIBHBIM IITATOM COTPYIHMKOB M COOTBETCTBYIOIIEH TeX-
HUYECKOI OCHAIIEHHOCThIO. PaOOTHMKOB OmNepaTUBHBIX OTIEIOB OCYX-
IIEHHBIE 3HAIOT B JIMIO, IO3TOMY CBOIO IPO(ECCHMOHAIBHYIO IesTeIb-
HOCTb UM IIPMXOAMTCS OCYILIECTBJIATH B JOBOJBHO CIIOXHBIX YCIOBUSIX
HaOJIIOIEHUSI CO CTOPOHBI OCYXIEHHBIX.

B oTHoOmeHMM OCYXACHHBIX T€ WIM WHBIE OIEpaTUBHBIE MEpO-
MPUATUA MOTYT MPOBOLUTH W IpPYyrve YIOJHOMOYEHHBIE Ha TO OpraHbl
(benepanpHas ciyxba 0e30MMacHOCTH, ITOIpaHWYHAS CIyxK0a U Apyrue
oprassbl, yKaszaHHble B cT. 13 3akoHa "O0 onepaTWBHO-PO3BICKHOU Aes-
tenpHOCTH"). ClIOXMIach Takas MpakTUKa, YTO €CIM YKa3aHHBIM Opra-
HaM HEOOXOIMMO IIPOBECTH C OCYKACHHBIMM T€ WIM WHBIE OIEpaTUB-
HO-PO3BICKHBIE MEPOMPUSITUS, TO OHM OOBIYHO BXOMISAT B KOHTAKT
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C OCYXIIEHHBIMM Yepe3 OIepaTUBHBIX PAOOTHMKOB MCIIPAaBUTEIbHBIX yU-
pPeXIeHWI MM BBIIIECTOSIIMX aHAJIOTMYHBIX arapaTtoB YUC, xotsa
HE HMCKIIIOYAIOTCS U MX CAMOCTOSITENIbHBIE ACHCTBUSL.

B ommune or UTK PCOCP Yroi0BHO-UCIIOMHUTEIBHBII KOIEKC
P® cymecTBeHHO pacIIMpUI OCHOBAHUS, MO KOTOPBIM MOXET OBITh
BBEJICH PEKUM OCOObIX YCJIOBHI B ICTIPABUTEIBHBIX YUpexxaeHusx. Eciau
paHbIlle TAKUM OCHOBAaHUEM SIBJISUIMCH JIMIIbL MAacCOBBIE OECIIOPSIIKU,
CO3MaoIIe yrpo3y OOIIECTBEHHON 0O€30IMacHOCTH, XM3HU U 3I0POBBIO
OCYXXIEHHBIX M TIEpCOHaja, TO Tereph KpoMme HUX B cT. 85 YUK HaspI-
BalOTCS TaKXe: CTUXMIHBIE OEICTBUS; BBEIECHHWE B palioHE pacIoyio-
JK€HMsI MUCIIPAaBUTEIBLHOTO YYPEXKIECHMS YPEe3BBIYAHOTO, 0OCOOOI0 WIIN
BOCHHOTO TIOJIOKEHMUS, T'PYIIOBBIE HEIMMOBMHOBEHUSI OCYXIECHHBIX.
CruxuiiHbie OEICTBUS MOIYT OBITh KaK IIPUPOTHOrO (3eMIICTPSICEHMS,
HaBOJHEHMs, CMepYHu, yparaHbl 1 Jp.), TaK M TEXHOIEHHOTO XapaKTepa
(pasznumuHoro poma aBapuu 1 KatacTpodsl). UpesBbyaitHoe, 0ocoboe MiIn
BOEHHOe MOJIoXeHue BBoauTcs Ilpesupentom PD B ciydasx, mpemyc-
MoTpeHHbIX KoHcTuTylmeir u penepalbHBIMM 3aKOHAMM O Ype3BbIYaii-
HOM, 0COOOM MJIM BOoeHHOM TonoxkeHnu (¢ omobpenust Cobera denepa-
uuu DenepansHoro Cobpanust PD). MaciitabHOCTb U TSIXKECTD IMOCIIE -
CTBUM CTUXMIHBIX OC€ICTBMIA MOTYT MOCTYXWTb OCHOBAaHMWEM BBEICHMUSI
Ype3BBIYAHHOTO MJIM OCOOOTO ITOJIOXKEHMSI.

MaccoBbie OecIOpsSaKMd BBIpaXalOTCS B OTKa3e BBIIOJHATh
MpeabsBiIsieMble TPeOOBaHUS CO CTOPOHBI OOJBIIMX TPYIIT OCYXIEH-
HBIX, B IIOrpoMax, M30MEHMAX, YOMICTBAX HEYTOMHBIX OCYXICHHBIX U
MNpeacTaBUTENEN IepcoHaja M HMHBIX JIMI, a TaKXe B pSIae aHaJIOTh4-
HBIX JeWcTBUil. [pymnIioBbie HEMOBUHOBEHUS OCYKICHHBIX BbIpaXKaloT-
Ccs B OTKa3e BBINOJHSITH NpeIbsBAsieMble K HUM TpeOOBaHUSA (MM HUX
OIIpelieJICHHYI0 4acTh), HO OHHU IIPOSIBIISIIOTCSI B MEHEEe arpecCMBHOM
¢dopMe M He CBsA3aHBI C YKa3aHHBIMHM BBIIIE ACUCTBUSIMU (IIOTPOMBI,
MOKOTHM, YOUiiCTBA M T. IL), M YY4ACTBYIOT B HMX 3HAYUTEIbHO MEHb-
IIMe TPYNIIbI OCYXIEHHBIX (XOTS M HE WCKIIOUEHBI CIIydau y4dacTHs
OOJIBIINX MAacC OCYXIEHHBIX, KaK, HaIlpuMep, HIpU OOBSIBICHUU TOJIO-
JTIOBOK).

Pexxum 0COOBIX yCIIOBHII B MCIIPABUTEIbHBIX YUPEXKICHUSIX BBO-
IUTCS TIO pellieHnI0 MUHKCTpa toctuu P®, cornmacpsanHoMy ¢ I'eHe-
pajbHBIM TIpoKypopoM P®, nubo mo peleHMIo HavaabHMKAa TEPPUTO-
puanbHoro opraHa YMUC cybobekra PP, comracoBanHoMy ¢ ['eHepaiib-
HBIM MPOKYpopoM P®D miy cOOTBETCTBYIOIIMM MPOKYPOPOM (a B MCKITIO-
YUTENbHBIX CIydasiXx — HavaJbHUKOM MCIIPABUTEIBHOTO YUPEXKICHUS
C HEMEUICHHBIM YBEIOMJICHUEM COOTBETCTBYIOIINX MOJLKHOCTHBIX JIMII),
Ha BpeMs JIMKBUIALIMKY MAaCCOBBIX OECHOPSIAKOB M TPYIIIOBHIX HEITOBH-
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HOBEHMI OCYXIEHHBIX M WX IOCHENCTBUI, a TakXe IOCHeICTBUI
CTUXMIHBIX OelCTBUI, HO He Oojiee yeM Ha 30 CyTOK (a B MCKIIIOUUTEb-
HBIX cllydasiX OH MOXeT ObITh npomjieH eule Ha 30 cyrtok). Ilpu BBene-
HMM YPE3BbIYAHHOTO, OCOOOTO WJIM BOEGHHOIO IMOJIOXKEHUS PEXHUM OCO-
ObIX YCJOBUI B MCIIPABUTEJbHBIX YUPEXKIEHUSIX BBOAUTCS Ha BECh
Mepuon NeicTBUS Ype3BblUailHOro, 0cobOoro WM BOEHHOIO IOJioXKe-
HUs — TI0Ka OHO He OymeT OTMEHEHO Ha TeppUTOPUM, Ha KOTOPOU
pacrioyiaraeTcsl MCOpaBUTEIbHOE YYPEeXIEHUE.

B nepuon neiicTBUS pexkrMa 0COObIX YCJIOBUI B MCIIPABUTEIBHOM
YUpPEXACHUU MOXET ObITh MPUOCTAHOBJIEHO OCYILECTBIEHUE HEKOTO-
PBIX IIpaB OCYXIEHHEIX, IpeaycMOTpeHHBIX cT. 88—97 YUK P®, BBe-
NIeHbl YCWJIEHHBI BapUaHT OXpaHbl M Haa30pa, OCOObI TMOPSIOK J0-
Mycka Ha OOBEKThbl, U3MEHEH pacIopsioK IHS, OrpaHWYeHa JesiTelb-
HOCTb ITPOM3BOJCTBEHHBIX, KOMMYHAJIbHO-OBITOBBIX, KYJbTYPHO-IIPO-
CBETUTENIbHBIX, MEIMKO-CAHUTAPHBIX U WHBIX CIYXO.

[TpuHLMNIUATBHO HOBBIM, U3MEHSIIOIIMM COAEPXKAaTeIbHYIO CTOPO-
Hy pexuMa (a IJaBHOe, YCIOBUI OTObIBaHUSI HaKa3aHUs KaK B OTHOM
HUCTIPaBUTEIBLHOM YUPEXIEHUU, TaK U MCIPABUTEIbHBIX YUPEXKIESHUSIX
pa3HbIX BUIOB pexXrUMa), sIBJIsIeTCs MOJOXEHHE, 3aKperIeHHOe B CT. 87
YUK PD, xotopoe ompeaeseT yCIOBUs OTOBIBAHMS HaKa3aHUSI OCYX-
NEHHBIMU K JIMIIIEHUIO CBOOOIBI.

Cormacao cr. 87 YUK P® B mpepenax omHOIl MCIIPaBUTEILHOMN
KOJIOHUM OCYXXAEHHbIE K JIMIIEHUIO CBOOOIbI MOTYT HaXOAUThCS B OOBIY-
HBIX, 00JIEMYEHHBIX U CTPOTMX YCJOBMSX OTOBIBAaHUSI HaKa3aHUs, Mpe-
IIYCMOTPEHHBIX BUIOM pPeXUMa JAHHOW KOJOHUM. B BocmuTaTeabHbIX
KOJIOHUSIX BBOASITCS €111e U JIbTOTHbIE YCJIOBUA OTObIBaHUSI HaKa3aHMUsI.
171 OCYyXAEHHBIX, COAepXaIlUuXCS B TIOpbMax, yCTaHABIMBAIOTCS 00-
1M 1 cTporuit BUmbl pexuma. [lepeBoa oCyKIeHHBIX U3 OIHUX YCJIO-
BUI OTOBIBAaHUSI HaKa3aHUs B Jpyrue MPOU3BOJAUTCS B 3aBUCUMOCTU OT
MOBEIEHUST OCYXIEHHBIX U OTOBITOIO CpOKa HaKa3aHUsl (OCHOBaHUS Ta-
KIX TepeBOmOB ompeneieHbl cT. 120, 122, 124, 127, 130 u 132 Kogek-
ca) MO pelIeHUI0 KOMUCCUM UCIPaBUTENIBHOTO yupexkaeHus, B paboTe
KOTOpOI MOTYT NMPUHMMATh yYacTUe MpPelcTaBUTEIU OPraHOB MECTHOTO
camoynpaBieHus. KoMuccusi UCIpaBUTEIbLHOTO YUYPEXIESHUS peliaeT
TakXe BOMPOC O TMepeBOle OCYXIEHHBbIX, HaXOASIIUXCS B TIOpbME,
¢ o0lIllero BUIA peXXuMa Ha CTPOTUI M CO CTPOroro — Ha OOILMI.

BriepBble B MCTOpUM OTEUECTBEHHON 3aKOHOAATEIbHOW MPaKTUKU
3aKperisieTCs MPaBo OCYKIEHHBIX B YCTAHOBJIEHHOM 3aKOHOM NOPSI/I-
Ke 00KajoBaTb pellleHWe KOMMCCHM O TIepeBOje HMX B CTPOTUE YCJO-
BUsI OTObIBAaHMSI HaKa3aHWs B MCIPAaBUTENbHOM YUYPEXISCHWU WIA Ha
CTporMii BuA pexuma B TiopbMe. [lomoOHoe perieHHe 3aKOHOAATENs
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MOXHO pPACLIEHUTb HE TOJbKO KaK IPOTPECCUBHOE, HO M OOYCIJIOBJIEH-
HOe 3a00TOil O COOMIONEHMU 3aKOHHOCTHM IIPU CYIIECTBEHHOM HM3MEHe-
HUM YCJIOBUM OTOBIBAaHMSI HaKa3aHUs OCYXIeHHbIM. OIHAaKO Ha TIPaKTH-
K& OHO BpSiA Jii OyIEeT peaJiM30BaHO B TOJHOK Mepe B CHIIy MCKIIIOUU-
TEJIbHOU 3arpy>k€HHOCTHU CYIOB, IJe JaXXe PacCMOTPEHUE YTOJOBHBIX
JeJ OTKJaabIBaeTCsl Ha MHOTME Mecsilbl (CTaBsITCSI Ha ouyepelb), He
TOBOPSI YK€ O TpaxkKAaHCKUX AejiaXx (B TOM 4ucie U Jejax, CBSI3aHHBIX
¢ 00XaJloBaHMEM HEIPaBOMEPHBIX NEeUCTBUN MOJLKHOCTHBIX Juil). Ilo-
9TOMYy PAcCMOTpPEHHE B CyAe TaKOW XajJoObl OCYXXIEHHOTO MOXET 3a-
HSTh JOBOJIbHO JJIMTEbHOE BpeMs, IO MCTEYEHUM KOTOPOTO MOXKET
ObITH McUepIiaH U caM KOHMIUKT. [{ejo B TOM, 9TO COITacHo II. 5 cr. 15
Kopexkca kano0bl oCy>XKI€HHBIX MO MOBOMY PeLICHUI W NEeUCTBUNA aaMU-
HUCTpAllUM YYPEXKIEHUN W OpraHoB, WCIOJHSIONIMX HaKa3aHWUs, He
MPUOCTAaHABIMBAIOT MCIOJIHEHUST 3TUX PEIIeHU U camu neiictBus. Tak
YTO K MOMEHTY PacCMOTPEHHS KaJloObl OCYXIEHHOIO B CyIe OH MOXET
OBbITh yXe IepeBedeH W3 CTPOTMX YCIOBUU OTOBIBAHUS HaKa3aHWs B
OOBIYHBIE; B 3TOM CJIydae CyA MOXET JMIIb BOCCTAHOBUTH CIIPaBEIIM-
BOCThH (ec/ii, KOHEYHO, OHa ObUTa HapylleHa). [Toka Takux obpallleHUil B
CyIbl OT OCYXIEHHBIX HE IOCTYIIaJo.

YcraHoBNEHME B OJHOM MCIIPABUTEIBHOM YUPEXIEHUU, IO Cy-
IIECTBY, HECKOJbKUX BUIOB pexkuMa (pa3IMYHbIC YCJIOBUS OTObIBAHUS
HaKa3aHWUs) KapAWHAJIBHO M3MEHSET He TOJBKO OOIINM OOJIMK KOJIOHMI
(BBIrOpaXkXWBaIOTCSI, IO CYIIECTBY, TPU CAMOCTOSITEJIbHBIE >KMUJIbIE
30HbI), HO M CaMO COJepXKaHWEe peXuMa JaHHOIO BUAA MCIIPaBUTEIIb-
Horo yupexneHusi. TakuMm obpa3zoM, nuddepeHanus yCIoBUil OTObI-
BaHMSI HaKa3aHUSI OCYXIEHHBIMU K JIMIIEHUIO CBOOOMIBI OCYIIIECTBIISIET-
csl HE TOJIBKO TI0 BUJAM pexuma (MCIpaBUTEIbHBIE KOJOHUM OOIIETo,
CTPOTOro M 0co0Oro pexkmma), HO M B ellle OOJIbIeil CTEEHNW BHYTPU
caMOro MCIIpaBUTEJbHOrO yupexaeHus. [IpuuemM B KaKMX YCIOBUSIX
OynmeT OoTOBIBaTh HaKa3aHUE OCYXXIEHHBII B MCIPABUTEIBHOM YUpPEX-
JEHUM, BO MHOIOM 3aBMCUT OT HEro CaMOro M MpeXIe BCEero OT €ro
noBeneHus1 (OH, IO CYIIECTBY, CaM OIIpEAesieT CBOMM ITOBEACHUEM,
I1e HaXOAUThCSI — MPOXWBATh B OOIIEXKWUTUM (WM Iaxe 3a Ipenaesa-
MM KOJIOHMM) JIMOO B 3alMpaeMbIX MOMEIIECHUSIX UM Kamepax). Takas
BO3MOXHOCTh BBIOOpAa BapMaHTOB YCJIOBUII OTOBIBAHUSI HaKa3aHUS OI-
penensieT UCKIIOUUTENIbHO BBICOKYIO BOCIMTATENbHYIO HAIlPaBJI€HHOCTh
JTAHHOW MPaBOBOW HOPMBI, JAET B PYKU aAMUHUCTPALIMA MOIUHBIA PbI-
yar BOCIUTATEJIbHOTO BO3ACHCTBUSI Ha OCYXKIECHHbIX.

CoBepuieHHO TI0-HOBoMy Tomxonut YUK P® k Borpocy o pacxo-
JIOBAaHMM JieHeT Ha MPUOOPETeHNE OCYXXICHHBIMU ITPOAYKTOB MUTAHUS
Y TIPeIMETOB MEPBOI HEOOXOAUMOCTU: CHSTO OrpaHUYEHUE Ha UCTOJIb30-
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BaHME JIcHET, 3apab0TaHHBIX BO BpeMsI OTObIBaHMSI Haka3aHus. ComlacHO
q. 1 cr. 88 Komekca ocykneHHBIE K JAIICHUIO CBOOOIBI MOTYT 0e3 orpa-
HUYEHUST TIPUOOpeTaTh MPOAYKTHI MUTAHUSI U MPEAMETHI TIEPBOM HE0O-
XOIMMOCTU IO Oe3HAJIMYHOMY pacueTy 3a CueT CpeACTB, 3apaboTaH-
HBIX B TEpUOA OTOBIBAHMSI HAaKa3aHUs, a TaKXkKe 3a CUET IOJIydaeMbIX
MEeHCHUI, COLIMAIbHBIX ITOCOOMIA M JeHEXHBIX mepeBoaoB. Pa3mepsl pac-
XOIOBaHUS YKa3aHHBIX CPEICTB OIPEAE/SIOTCS B 3aBUCUMOCTH OT BUIA
HUCIIPABUTEIBHOTO YUYpEXICHUS W YCIOBUIA OTOBIBAHUS, HAa KOTOPBIX
HaXOIMTCSI OCYXIEHHBIM (OHM ycTaHOBAeHBI cT. 121, 123, 125, 131 un
133 YUK). [IpuyeM ycTaHOBJIEHO TaKoe IIpaBWJIO, YTO B Cydae, KOr-
Jla pa3pellleHHbIe CPelCcTBa HE M3PacXOJOBaHbl B TEKYIIEM MecHIle,
OCYXIEHHbIC MOTYT IIPUOOpPETaTh MPOMAYKTHI MUTAHUS U TIPEAMETHI TIep-
BOil HEOOXOOUMOCTM Ha HEM3PACXOAOBAHHYIO CYMMY B TOCJIEIYIOLIVE
MeCSIIbL.

PasMep cpenacTs Ha mpuoGpeTeHUEe MPOAYKTOB MUTAHMS U TIPeE.-
METOB TIEpBOIi HEOOXOOMMOCTW B HACTOSIIIEEe BpeMsI B COOTBET-
crBrm ¢ 3akoHOM OT 21 deBpans 2001 1. cymecTBeHHO TTOBBIIIIECH (a B psIe
cllyyaeB OrpaHUYEHUS] CHUMAIOTCS BOOOILE), K TOMY e OH MOXET ITO-
BBIILIATBCSI CBEPX HOPM, OIpEeAE/ISIEMbIX YKAa3aHHBIMU BBIIIE CTaThSIMU
Konekca, ¢ yuetoM HambaBOK, MPEAYCMOTPEHHBIX 3aKOHOAATEIbLCTBOM
Poccuiickoit Peaepauinu, B 3aBUCUMOCTH OT TIEPEBBINIOJIHEHUS HOPM
BBIPAOOTKU, MeCTa HaXOXIECHUs HCIPABUTEIBbHOIO YUpEXKACHUS, Ts-
KECTU M OIACHOCTU YCJIOBMI TpyZAa, TPYAOCIIOCOOHOCTA U COCTOSIHUS
3I0POBbS, HATUYUS OEpEeMEHHOCTHM M MAJIOJIETHUX HeTeil B JOMe pe-
OCHKa MCIPAaBUTEIBLHOIO yUPEXKICHUS.

Konekc BHec ompenefieHHbIE U3MEHEHUS M B TTOPSIOK ITOTyYEHUST
OCYXXIEHHBIMU NOCBUIOK, Nepenad u oanaepoeii. Ceityac XKeHIIWMHBI U
HECOBEpIICHHOJIETHUE MOTYT MOJy4YaTh IOCHUIKU, Tiepeaauyd U OGaHme-
ponu 6e3 orpaHW4YeHU. BoJIbHbIE OCYXIEHHBIE, OCYXICHHBIC, SIBIISIO-
IIHMecsl MHBAJIMAAMU TIEPBOM M BTOPOIA TPYIIIBI, MOTYT IOJIy4aTh JOIOJI-
HUTEJIbHBIEC TOCHUIKWA W TIepelauyd B KOJUYECTBE U acCCOPTUMEHTE, OIl-
penensieMbIX B COOTBETCTBUM ¢ MEIULIMHCKUM 3aKitoueHueM. [Tochuiku,
rnepegayv U 6aHICPOJIN C JEKAPCTBEHHBIMU CPEICTBAMM M MpeaMETaMu
MEIMIIMHCKOTO Ha3HAYeHUs, MOJy4aeMbIMU OCYXIEHHBIMU B COOTBET-
CTBUM C MEIMIIMHCKUM 3aKJIIOYEHUEM, He BKIIIOUYAIOTCS B KOJMYECTBO
MOCBIJIOK, TIepedad M OaHmepoJieit, ycraHoBiieHHoe cT. 121, 123, 125
u 132 YUK P®D; oHu HampaBisilOTCS B MEAULIMHCKYIO 4acThb MCIIpaBU-
TEJIBHOTO YYPEXIECHUS I JICUEHUS COOTBETCTBYIOIIUX OCYKICHHBIX.

OcyXIeHHBIM TaKXXe IMPEAOCTaBJIeHO IpaBo (C pa3pelleHus aj-
MMWHUCTPALUM WMCIPABUTEIBHOTO YYPEXKICHMSI) CBOMM POIHBIM, OJIM3-
KM ¥ WHBIM JIMLIAM Y OpraHU3alUsIM OTIIPABJISTh MOCBIIKU U GaHIepO-
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mu. CrnenyeT OTMETUTb, YTO B TIOCIEAHEE BpPEMSI OCYXIECHHbBIE STUM
MPaBOM CTajld MOJb30BAThCSI TOBOJIBHO YacTO, MEpechliasi B OCHOBHOM
CBOMM OJIM3KUM TMPUOOPETeHHbIE B Mara3uHax yYpexIeHWil MpOmayKThl
MUTaHUSI.

B Konekc Takxke BHECEHBI ONpPENEIEHHbBIE JOMOJIHEHUS U B OTHO-
IIIEHUU BEAEHUS OCYXIEHHBIMU TeJiehOHHbIX Pa3roBopoB. Temnepb 5TO
CyOBEKTUBHOE MTPaBO OCYXKAeHHOTOo. [Tpu OTCYyTCTBUM TEXHUYECKUX BO3-
MOXXHOCTEW afMUHUCTpAllUEll UCHPABUTEIBLHOTO YUYPEXKICHUS KOJIUYe-
CTBO TeJe(POHHBIX MEPEroBOPOB OCYXAEHHOTO MOXET ObITh OrpaHuye-
HO 710 1ecTd B rof. [TpogoKuTenbHOCTh KaXI0TO pa3roBopa He MOJ-
KHa mpeBbimaTh 15—20 MuHyT. KpoMe Toro, mo mpocb0e OCyXIeH-
HBIX UM MOXET OBITh JOIMOJHUTEIbHO pa3pelleH TeJle(hOHHBINA pasro-
BOp 1O MPUOBITUM B WCIIPABUTENIBHOE YUYPEXIECHUE W TPU WCKIIOUU-
TEJIbHBIX JIMYHBIX OOCTOSTENbCTBAX. OCYXIEHHBIM, HAXOMSIIIUMCSI B
CTPOTUX YCITOBUSIX OTOBIBAHUSI HAKA3aHUSI, a TAKXKE OTOBIBAIOIIIUM MEpy
B3BICKAHUS B IITpadHBIX U30IATOPAX, MUCHUIIIIMHAPHBIX U30JTOpaX
BOCITUTATEIbHBIX KOJIOHUI, TOMEIIEHUSIX KAMEPHOTO TUITA, €AUHBIX TO-
MEIIEHUSIX KAMEPHOTO TUIA U OAUHOYHBIX Kamepax, TeJie(hOHHbIE pa3-
TOBOPBI MOTYT OBITh pa3pellieHbl JUIIb MPU UCKIIOUYUTEIbHBIX JIUYHBIX
00CTOSITeIbCTBAX.

B YUK P® BBeneHa ct. 94, periaMeHTUPYIOLIAsT MPOCMOTP OCYK-
NEHHBIMU K JIUIIEHUIO CBOOOIbI KHHO(PWILMOB, BUI€O(UILMOB U Te-
Jenepenad, NpociayllIMBaHUE paauonepenady. DToU cTaThell 3aKperuie-
HO MPaBO OCYXJEHHBIX Ha MPOCMOTP KUHOGUIBMOB U BUIEODUIBMOB
He pexe OJHOro pasa B Heaesllo (KpoMme OTObIBAIOIIMX HaKa3aHHWE B
TIOpbME, a TaKXe OCYXIEHHbIX, MepeBeAeHHbIX B IITpadHble U AUC-
LIUTUTMHAPHBIE U30JISITOPHI, IOMEIEHUSI KAMEPHOTO TUIIA, EAUHBIE TTO-
MEIIeHUS KAMEPHOTO TUIA U OMMHOYHbIE KaMepbl). OCyXIeHHBIM pa3-
pemraetcs (KpoMe yKa3aHHBIX BBIINIE JIMI]) U MPOCMOTP Tejemnepenay
U BUIEO(DUIBMOB B CBOOOAHBIE OT pabOTHI Yachl, 3a HCKIOYEHUEM
BPEMEHU, OTBEJCHHOIO PACIOPSAKOM JIHS JJisl HOYHOTO OTAbixa. B ato
XK€ BpeMsI BCe KaTeTOpUU OCYXIEHHBIX MOTYT MPOCIYIIWBATh Paguo-
nepenayn. Kujble MOMEIIEHUs], KOMHATbl BOCIUTATEIbHON padOThI,
KOMHaThl OT/AbIXa, pabouue TMOMelleHUs], KaMephl TpadHbIX U AUC-
LUTJIMHAPHBIX W30JISITOPOB, MOMEIIEHUSI KaMEpPHOTO TUIA, €IUHBbIE
MOMEIIEHUS KAMEPHOTO TUIIa, OJNMHOYHbIE KaMepbl 00OpYydyIOTCS pa-
IUOTOYKAMU 3a CUET CPEJCTB HWCIIPABUTEIBHOTO yupexaeHus. Jlaxe
MpoCIyIIMBaHUE paauonepenady (CUCTEMaTUYECKUX U MOJHBIX, HApU-
Mep, B OJIMHOYHBIX KaMepax U JAPYrMX MOMEUIeHHUsIX) obecrieunBaeT
MOJIyYEHUE OCYXIEHHBIMU BIOJIHE JOCTaTOYHOTO obbemMa UHdOpMa-
LU,
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YUK PO 3ampemaeT OCyXACHHBIM IIOJIy4eHHE, IIpUOOpeTeHuE,
XpaHEHUE M paclpoCTpaHEeHUEe W3JaHUI, IpoNaraHAWPYIOLIMX BOIHY,
pa3XkuraHue HalLMOHAJIbHON M PEJIMTMO3HOM BpakAbl, KyJbT HACUJIMS
WIN XECTOKOCTH, M3JaHUK MOpHOrpacuM4YecKoro xapakrepa, a TakxkKe
MHOIIMKUCKY Ha HUX.

YrpollieHbl TOPSIIOK U YCAOBUS MIPEIOCTABICHUS OCYKIEHHbBIM Mpa-
Ba mepeaBUKeHMs 0e3 KOHBOS WU compoBoxkaeHusa. Ctatbsa 96 Ko-
JeKca ompenessieT, YTO IIOJOXMUTEJIbHO XapaKTepU3YIOIIUMCS OCYXK-
JIEHHBIM (a2 paHbllie ObUIO HEOOXOOVMMO, YTOObl OHM TBEPAO BCTAIM Ha
NyTh UCIIPaABJCHUSI U OTObUIM HE MEHEE OIHOI TpeTH WIU ABYX TpeTei
Ha3HAYEHHOTO CpOKa HaKa3aHMsl), OTOBIBAIOIIMM JMUIIEHHE CBOOOMIbI
B HCIIPAaBUTEJbHBIX U BOCIIUTATEIbHBIX KOJOHUSX, a TaKXe OCYXIEH-
HbIM, OCTaBJICHHBIM AJIS1 BeACHUS padOT IO XO3IMACTBEHHOMY OOCITYXKU-
BaHMIO B CJICACTBEHHBIX M30JTOpPax U TIOPbMaX, MOXET ObITb pa3pe-
IIEHO MepenBUXeHWe 0e3 KOHBOsSI WJIM COMNpPOBOXICHUSI (B BOCIIMTA-
TeJIbHBIX KOJIOHUSIX) 3a MpeaeiaMUu UCIIPaBUTEIbHOIO YYPEXKISHUS, €CIU
3TO HEOOXOAMMO IO XapaKTepy BBIINOJHSIEMON MMHU pabOTHIL.

He nonyckaetcs nepeaBuxeHue 03 KOHBOSI UM COIPOBOXICHUS
3a IpelejaMy MCIIPaBUTEIbHOIO YYPEXIEHUSI OCYXISHHBIX MPU 0CO00
OIMACHOM peUMAMBE MPECTYIUIEHUM; OCYXIEHHBIX, KOTOPbIM CMEpTHasl
Ka3Hb B MOPSAKE MOMUJIOBAHUSI 3aME€HEHA JIMILEHUEM CBOOOIBI; OCYXK-
JEHHBIX K MOXW3HEHHOMY JIMIIECHUIO CBOOOIbI; OCYXIEHHBIX, HaXOMsI-
LIMXCS B JAaHHOM HCIIPaBUTEIbHOM YUYPEXICHUU MEHEE 1IEeCTU MECSLICB;
OCYXIEHHBIX, MMEIOIIMX HECHSTbIC WM HeIoralleHHble B3bICKAHUS;
OCYXIEHHBIX 32 COBEpIIEHUE 0CO00 TSXKKUX IMPECTYIUICHUI; OCYXICH-
HbIX, HaXOMSIIMUXCSI B CTPOIMX YCJOBHUSIX COIOEPXAHUS; OCYKICHHBIX
3a YMBIIUIEHHBIE NPECTYIICHUSI, COBEpIICHHbIE B MEepUOA OTObIBAHUS
HakKa3aHUsl, OCYXXIEHHBIX, OOJBbHBIX OTKPBLITON (opMoOii TyOepKyesa;
OCYXIIEHHBIX, HE IPOLIEIIIMX ITOJHOIO0 Kypca Je4YeHUs BEHEPUUECKO-
ro 3aboJjieBaHUS, AJIKOrojJM3Ma, TOKCMKOMaHUM, HapkoMaHuu; BMY-
VHMUIAPOBAHHBIX OCYXIEHHBIX; OCYXXIACHHBIX, CTpaJalolvX IICHUXU-
YEeCKMMM PacCTPOMCTBAMM, HE MCKIIOYAIOIIMMU BMEHSIEMOCTHU.

HoBoe yroaoBHO-UCHOJHUTEIbHOE 3aKOHOIATEIbCTBO CYILIECTBEH-
HO pacllMpWIO NpPaBO OCYKIEHHBIX HA Bbie3]l 3a Mpeaeibl UCIPaBH-
TesibHOro yupexaenus. Ctatbs 97 YUK P® ycranaBnuBaeT nBa BUaa
BBIE3IOB — KPamKocpouhvle U OaumenvHble. KpaTKOCpOYHBIC BBIE3IbI
MPOJOJLKUTEbHOCTBIO OO CEMU CYTOK, HE CuMTasi BpeMEHHU, HeobXo-
JMMOTO JJISl Ipoe3aa Tyla U 0o0paTHO, OCYXIEHHbIM MpPEaOoCTaBIISIOTC:

1) B CBSI3U C UCKIIOYUTEIbHBIMU JUYHBIMU OOCTOSITEIbCTBAMU;

2) OJIs1 IpeaBapUTEIbHOIO PelleHMs BOIIPOCOB TPYIOBOIO U OBITO-
BOTO YCTPOMCTBa OCYXIEHHOIO MOCJIE€ OCBOOOXIEHMUS;
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3) OCyXIEeHHBIM XEHIIMHaM, WMEIOIIUM JeTell B J1oMax pebeHKa
WCIIPABUTEJIBHBIX KOJIOHUM, IJISI YCTPOWCTBA NEeTell Y POACTBEHHUKOB
MO0 B JIETCKOM JIOME;

4) oCcyXI€HHBbIM XEHIIIMHAM, UMEIOIINM HEeCOBEPIIEHHOJETHUX Je-
Te-MHBAJIMAOB BHE MCIIPABUTEILHOM KOJOHWH, IJISI CBUOAHUS ¢ HUMU
(omuH pas B rom).

JnmuTenbHbIe BBIE3ObI OCYXXIEHHBIX 3a IIpeIesibl UCIIPaBUTEIbHBIX
YUpEXKIEeHNWIT BO3MOXHBI Ha BpeMsI €XETOMHO OIUIaYMBaeMOro OTIIYC-
Ka; OCYXIEHHBIX MYXUYMH cTrapmre 60 JIeT M OCYXICHHBIX >KCHIIWH
crapiie 55 jer, a TakXe OCYXIEHHBIX, SBIISIIONINXCS WHBaIUIAMM
MEPBOIl WJIM BTOPOil TPYIIIBI, MM OCYXIEHHBIX, He 00eCIeUeHHBIX pa-
0OTOl IO HE 3aBMUCSIIMM OT HUX IMPUYMHAM, — Ha CPOK, PaBHBII Bpe-
MEHM €XEroJHO OILIaYMBaeMOTr0 OTITyCKa.

B ciyyae BO3HMKHOBEHMSI HENpPEIBUIACHHBIX OOCTOSATENIBCTB, 3a-
TPYIHSIIOIINX OOpPAaTHBIN BBIE3[ OCYXICHHOTO B YCTAaHOBJIIEHHBIN CPOK,
110 TIOCTAaHOBJICHUIO HavyaJbHUKa TeppuTopuanbHoro YUC (wm opraHa
BHYTPEHHUX JIeJI II0 MECTY IpeObIBaHMs OCYXIEHHOI0) CpPOK BO3Bpa-
IIEHUS B UCIIPABUTEJIbHOE YUPEXKIECHNE MOXET OBITh MPOJICH A0 ISATH
CYTOK C 00s13aTeJIbHBIM CPOYHBIM YBEIOMJICHHEM 00 3TOM aJMUHUCTpPa-
MM KMCIIPABUTEIBLHOTO YUYPEXKIESHMUSI.

Paspemienne Ha BbIe3d 3a MpPeAeIbl MCIIPABUTEIBLHOIO YUpeXe-
HUS Telephb AaeTCs TOJbKO HAaYaJIbHMKOM HCIIPAaBUTEIHHOIO YUpPEXKIe-
Hus (0e3 corjacoBaHUs C IIPOKYPOPOM, Kak Obuto paHbiie). [Ipu aTom
OH JOJKEH YYMTHIBAaTh XapaKTep W TSIXKECTh COBEPIIEHHOIO IPECTYI-
JIEHUsI, pa3Mep OTOBITOIO CpOKa, JUYHOCTh U IIOBEIEHUE OCYXIECHHO-
Io, T. €. IIOJIHOCTBIO OpaTh OTBETCTBEHHOCTH 3a peIllieHMEe JaHHOTIO BOII-
poca Ha cebs. 3ampeniaeTcs IPeIoCTaBIATh TaKMe BBIE3Ibl OCYXKICH-
HBIM IIpA 0CO0O OINACHOM PeIUIMBE IPECTYIUICHUN; OCYXKICHHBIM, KO-
TOPBIM CMEpTHas Ka3Hb B MOPSIKE TIOMUIOBAHUS 3aMEHEHA JIUIIIEHUEM
CBOOOBI; OCYXIEHHBIM K ITOXM3HEHHOMY JIMIICHHUIO CBOOOIBI, OCYX-
IIEHHBIM, OOJIbHBIM OTKPHITOI (popMoOii TyOepKyne3a; OCYKIeHHBIM, He
MPOIISAIINM TIOJIHOTO Kypca JICYeHMs BEHEPUUYECKOro 3abosieBaHUS,
aJIKorojin3Ma, TOKCMKOMaHuM, HapkomMaHuu; BUY-uHpumpoBaHHBIM
OCYXIEHHBIM; OCYXIEHHBIM, CTPagalolIMM IICUXUIECKUMHU PacCcTpoOii-
CTBaMU, HE MCKIIOYAIONIMMHU BMEHSIEMOCTH, a TakKxXe B CJIydasx IIpo-
BEICHUS MMPOTUBOAIUAEMUIECKIX MEPOIIPUSITHUIA.

B oTmenpHBIX ciydasix TakKude BBI€3Abl BO3MOXKHBI JIUIIb B COIPO-
BOXICHUM POICTBEHHUKOB WJIM MHBIX JIUI (HECOBEPIIEHHOJETHUE OCYXK-
IIEHHbIE; OCYXIEHHBIE, SIBISIONINECS MHBAIUIAMU TIEPBOM MJIM BTOPOit
TPYNITBL M HYXKIAIOMIUECS 10 COCTOSIHUIO 3I0POBbSI B IOCTOPOHHEM YXO-
e, ¥ HEKOTOphIe IPYTHeE).
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3aKOH TakXe yCTaHaBAMBAeT, YTO BBIE3 OCYXIEHHBIX Ha Tep-
PUTOPUIO IPYTOTrO TOCYNApPCTBA PA3pEIIAETCS B MOPSOKE W B CIyYasx,
MPEeIyCMOTPEHHBIX COTJIAIIEHUSIMUA C COOTBETCTBYIOIIMMM TOCYIapCTBa-
MM, TIOKa TaKWe COIJIAIIEHUS He 3aK/II0YaiuCh.

Brepsoie YUK P® 3akpenuit mpaBujio, CONIACHO KOTOPOMY OCYX-
JIEHHBbIE K JINIIIEHWIO CBOOOJBI, PUBJICYEHHBIE K TPYdYy, MOIJIeXKaT 00s-
3aTeJIbHOMY roCyJapCTBEHHOMY COIIHAJILHOMY CTPAXOBAHUIO HA OOIIINX
OCHOBaHMSX, a OCYXIEHHBbIE XEHIIMHBI 00ECIEeYMBAIOTCS IMOCOOUAMU
Mo OepeMEHHOCTH M pojaM B Mopsake, ycTaHobieHHoM IlpaBurtens-
ctBoM P®. [Tocobusg nmo 6epeMEHHOCTA U POJAM BBIILJIAYUBAIOTCST OCYXK-
JIIEHHBIM XEHIIIMHAM HE3aBUCHMMO OT MCIIOJHEHUS MMM TPYIOBBIX 00S-
3aHHOCTEN M MHBIX OOCTOSTEIIHCTB.

OcyxXneHHbIE MMEIOT IIPpaBO Ha OOIIMX OCHOBAaHMSIX Ha Tocydap-
CTBEHHOE NMEHCHOHHOe oldecmedeHne B CTapOCTU, IIpU WHBAJIUIHOCTH,
MoTepe KOPMWJIblIA M B MHBIX CIIyYasiX, IPEIyCMOTPEHHBIX 3aKOHOIA-
TeJabCcTBOM Poccuiickoit Deaepaunn. DTU MONOKEHUS UMEIOT UCKITIOUU-
TEJIbHO BaXKHOE 3HAYE€HHWE KaK [JIs CaMUX OCYXIEHHBIX, TaK W IJIs
MPaKTUKW OpPraHU3allMM MCIIPAaBJICHUs MaHHBIX JUIl. Terepb OCyxKIeH-
HbIE IIPECTapesioro BO3pacTa, WHBAJIUABLI IIEPBOl M BTOPOIl TPYIIIIHI,
OepeMeHHbIC XEHIIMHBI U KOPMSIIUEe MaTepyd MMEIOT IIEHCUU U TI0CO-
Ous1, KOTOpbIE OHM MOTYT pPacXOJOBaTh HE TOJbKO Ha IIpUOOpeTeHue
MPOAYKTOB IMTaHUS M IIPEIMETOB IIEpBOl HEOOXOMMMOCTH, HO M Ha
CBOE ColepXXaHWE B MCIIPABUTEIbHOM YYPEKICHUU.

IleHcy 1 mocoOMsT BBHIILJIAYMBAIOTCS KaK OCYXKICHHBIM, KOTOPBHIE
UX TIOJydyaJu IO CBOEro apecra, TaKk M TeM, y KOIo IIpaBO Ha MX
MOJTyYeHNEe BO3HUKIIO BO BpeMsl OTOBIBAaHMWSI HaKa3aHWs B BUAE JIUIIE-
HUsA CcBOOOMBI (HACTYIIMJI IIEHCHMOHHBIA BO3pacT, yTpadyeHa TpYydOCIIO-
COOHOCTD U IpyTve OOCTOSITEIbCTBA). AIMUHUCTPALIMS UCIIPABUTEIHHO-
IO yYpEXIEeHMs IOATOTAaBIMBAET HAa TAaKWX JIMII COOTBETCTBYIOIIWE JIO-
KYMEHTHI M HaIIpaBJISIeT UX B OpraHbl COIMAJbHOM 3alllMThl HACEICHUS
0 MECTy HaXOXIEHUS MCIIPABUTEIBHOIO YUYPEXKIEeHUs, KOTOphle U
OCYIIECTBJISTIIOT BBIILJIATHI TEHCUI MyTeM IEpPeYMCIeHUs Ha JIMIEBbIC
cyeta ocyxXaeHHBIX. OcyXIeHHbIe, YTpaTUBIINE TPYIOCIIOCOOHOCTH B
Tepyro OTOBIBAHUS JIMILIEHMWST CBOOOABI, MMEIOT TaKKe IpaBO M Ha BO3-
MellleHUe yiuep0da B Caydyasx U MOpPSAKe, MPeIyCMOTPEHHBIX 3aKOHO-
nmateabcTBOM Poccuiickoit Denepaunm.

YTro/10BHO-UCTIOIHUTENBHBINA KOIEKC B OTIMYME OT paHee AeHCTBO-
BaBIIETO 3aKOHOIATEJILCTBA K PEXXMMY MCIIOJHEHMS M OTOBIBAaHUS Ha-
Ka3aHuWs B BUJE JUIICHUS CBOOOObI OTHOCUT M BOIIPOCHI MATepHAIBHO-
OBITOBOTO M MEIMKO-CAHUTAPHOTO O0€eCHeYeHHs] OCYXKIEHHbIX U X
MATEPUAILHOM OTBETCTBEHHOCTH.
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Cratbs 99 Kogekca cylliecTBEHHO pacIlMpsieT HOPMBI KUJIOW IO~
maad B pacyeTe Ha OJHOTO OCYXIEHHOTO K JIMIIEHUIO CBOOOJBI:
B MCIIPaBUTEIbHBIX KOJIOHUSIX — He MeHee 2 KB. M (0e3 U3MEHEHUI), B
TIopbMax — 2,5 KB. M (0e3 U3MEHEeHUi1); B KOJIOHUSX, TIpeJHa3HAUYEeH-
HBIX JIJIs1 OTOBIBAHUSI HAKa3aHUS OCYXKACHHBIMM XXKEHITMHAMU, — 3 KB. M
(yBeJIM4eHUE); B BOCIIUTATEIAbHBIX KOJOHUSIX — 3,5 KB. M (yBeJIUUCHUE —
ObUIO 2,5 KB. M); B JIEUEOHBIX UCTIPABUTEIbHBIX YUPEXKIEHUSIX — 3 KB. M
(yBenuueHue); B JieyeOHO-TIpodmiIakThuiecKux yupexaeHusx YUC —
S KB. M.

Tepputopusi UCIPABUTEJILHOTO YUPEXIAEHUS MPEACTaBIsSIET CBOE-
o0pa3HbIli TOPOJOK CO CBOEH WMHMPACTPYKTYpOil, pa3lejeHHBIN, Kak
MpaBUIo, Ha XWJIYI0 U TPOU3BOACTBEHHYIO 30HbI, OOHECEHHBIN 3a00-
POM CITJIOIIHOTO 3arOJHEeHUSI, KOTOPBhI OCHAIIEH Pa3IMYHbIMUA MPOTHU-
BOIOOETOBBIMU YCTPOMCTBAMU U MMEET HECKOJIbKO CTEINEeHE 3allUThI.
3a 30HOI1 pacmojiaraeTcs 1ITad, rae pa3MellaeTcsl afMUHUCTPALIUS KC-
MPaBUTEBHOTO YUYPEXIECHUsI, CKJIAICKUE W WHbIE TIOACOOHbBIE MOMe-
meHus. B xuioit 30He KpoMe OOIIEeXUTUI pacroyiaraloTcsl CTojaoBas ¢
MuiedJIoKoM, KIIyOHOe IoMelleHHe, o0lleoOpa3oBaTesibHas IIKOJa,
npodeccuoHalbHO-TEXHUYECKOE YYWIUle Aubo ux ¢uauanbl, OMO-
JIMOTEKA, CIOPTUBHBIE U JIETHUE TUIOIIAIKKU, OAHHO-TIpaYeyHbIl U MHOKN
XO3SIMCTBEHHBIC OJIOKU (MapuKMaxepcKasl, MaCTepCKUe 10 PEMOHTY 00y-
BU U OACXKIbl U JPYTrMe aHAJIOTUYHBIC CIYKObI), MEIUIIMHCKASI YacTh
CO cTaluoHapoM U anrtekoil. OToenbHO BbITOpaxuBaeTcsl OJIOK, TOe
pa3MeliaTcs MOMENIeHUsT KaMepHOro TUMa W ITpadHOro M30sTopa.
Ha TteppuTopuu HCHpPaBUTEIBHOTO YYPEXAEHUS UMW TOOJU30CTU OT
Hee pacrojiaraeTcs IMOMeIleHUe, TAe MPOXUBAET JUUYHBIA COCTaB OX-
panbl. [Ipon3BoACcTBeHHAs 30HA TpelHa3HayeHa ISl pa3MeUIeHUs Cy-
ry00 TPOU3BOJICTBEHHBIX OOBEKTOB, HAa KOTOPBIX OCYXXIEHHBIE 3aHSIThI
TPYIIOM.

B 00umiexXxuTusix ocyXIeHHBIM TPEeAOCTABISIOTCS WHAUBUIYaATb-
Hble CMajJibHble MeCTa W TIOCTEJIbHbIe TPUHAIJIEKHOCTU, WHAWBULY-
aJlbHbIE CpeACTBa TUTHEHBI (MbLIO, 3yOHas 1eTkKa, 3yOHas rmacTta (3y0-
HOI TIOpOILOK), TyajJeTHasi OyMara, oJHOpPa30Bble OPUTBHI (I MYXK-
YWH), CPEICTBA JUYHOU TUTHMEHBI (IJIsI XKEHIIMH)); OHU 00eCIeuynBaroT-
Ccsl OICXKION MO CE30HYy C YYeTOM Tojla U KJIMMaTUYECKUX YCIOBUM.
MuHMMaIbHBIE HOPMBI TTUTAHUS OCYKIEHHBIX ycTaHaBauBatoTcs [pa-
BUTENbCTBOM P®D, oHn nuddepeHIUpyoTcss B 3aBUCUMOCTU OT BO3-
pacta, COCTOSIHMS 300POBbSl W IO APYTMM MNpU3HAKaM (TaKuMX HOPM
nMeeTcsl oKoJio aecsaTr). CBepX yCTAaHOBJIEHHBIX HOPM 3a CUET CPEJCTB
MPEANPUSITUIA, TIPUBJIEKAIOIINX K TPYIY OCYXACHHBIX, UM MOXET ObITh
OpPraHU30BaHO JOMOJHUTEIbHOE MUTaHue. HopMbl BelleBOro AOBOJb-
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CTBUSI OCYXXICHHBIX yTBepxXaaloTcsi MuHucTepcTBOM octuiiuu P®. Yc-
TaHOBJICHO IPAaBMJIO, YTO OCYXIEHHbIe, He paboTaloliue Mo He 3a-
BUCSIIIMM OT HUX NPUYMHAM, a TakKXKe OCYXICHHBIe, He IoJyJalo-
e TeHCUM, 00ecTieunBaloTCsl MUTAaHUEM U TIpeAMeTaMM TepBOM He-
00XOMMMOCTH 3a cueT rocygapcrtsa. IlutaHue TipemocTaBisieTcsl TaK-
Ke OecIIaTHO OCYXIEHHBIM, OCBOOOXKIEHHBIM OT pabOTHI MO 00Jie3-
HM, OEpEeMEHHBIM XEHIIMHAM W KOPMSIIUM MaTepsiM Ha MepHroj OCBO-
0oxmeHust ot paboTel. KpoMe Toro, muraHue M omexma MpemaocTaBls-
I0TCSI GECIIATHO OCYXIEHHBIM, COIAEPKAIIMMCS B BOCIUTATEIbHBIX
KOJIOHUSAX, M WHBaJIWAAM IIepBOl M BTOPOIl TPYMIIBI; CO BCEX BTUX
KaTerOpUil OCYXICHHBIX TaKXe He yIep>KUBAIOTCI WM KOMMYHaJIbHO-
OBITOBBIE PACXO[IbI.

OcykaeHHBIE, IOJIyJalollre 3apab0THYIO IIJIAaTy, M OCYXKICHHBIE,
ToJIyJalolye MeHCUI0, BO3MEIIAIOT CTOMMOCTb IMUTAaHUsI, OEXbl, KOM-
MYHaJIbHO-OBITOBBIX YCIIYT ¥ WHIWBUAYAJIBbHBIX CPEACTB TMTUEHBI, KpO-
M€ CTOMMOCTU CITeLIMaJIbHOTO MUTAHMSI M CreluanbHOi omexnbl. Exe-
MECSIYHO C OCYXJIEHHBIX 32 3TO B Ipeaenax (hakKTUUeCKUX 3aTpaT yaep-
KMBAIOTCS U3 3apabOTHOM IIAThl UM MEHCUU COOTBETCTBYIOIIUE CyM-
MbL. C TeX OCYXIEHHBIX, KOTOPHIC YKJIOHSIIOTCS OT pabOThl U ITO3TOMY
HE MMEIOT 3apaboTKa, yKazaHHbIE PacXOAbl YAEPKUBAIOTCS U3 CPEACTB,
MMEIOIIMXCS Y HUX Ha JIUIEBBIX CYeTax.

OcyXIeHHbIe UMEIOT MPaBO CBEPX YCTAHOBJIEHHOW HOPMBI PacXo-
JIOBaHUST NEHEXHBIX CPEACTB 3a CBOM CUET JOMOJHUTEIbHO MpUoOpe-
TaTh pa3pelieHHYI0 K MCIOJIb30BaHUIO B UCIIPABUTEIIBHBIX YUPEXKICHU-
SIX OIIEXXIy, B TOM UHCJIE CIOPTUBHYIO, OILUIAYMBATh JOIOJTHUTEIbHBIC
JIeyeOHO-TIPOWIIAKTUYECKUE U MHBIC TIPEIOCTaBIsIeMble IO MX 3KeJa-
HUIO YCJIyTH, TepedyeHb KOTOpHIX omnpeneisercss [IpaBuiiaMu BHYTpeH-
HETro pacropsiika WCIPAaBUTEIbHBIX YUpPEXKICHUIA.

Ocoboe BHUMaHue Koaekc ymenns OCOOEHHOCTSIM MaTepualbHO-
OBITOBOTO OOecTeuyeHUsT OepPeMEHHbBIX XKEHIIWH, KOPMSIIUX MaTepeil u
OCYXIEHHBIX KCHIIWH, MMEIOIINX B JTOMax peOeHKa MCIpPaBUTEIbHBIX
KojioHu#t mMayonetHux Aeteit (cT. 100). OcyXaeHHbIM OepeMEeHHBIM XKEeH-
IIMHAM, OCYXICHHBIM >KEHIIMHAM BO BpPEeMSI POIOB M B ITOCIEPOIOBOMA
MepPHOJI 0Ka3bIBaeTCs CeIMaIN3UPOBaHHAS MEIULIMHCKAST TIOMOIIb. DTOi
KaTeropuu OCYXXICHHBIX CO3MAI0TCS YJIYYIIeHHbIE MaTepuaibHO-OBITO-
BbI€ YCJIOBUSI, a B psiJie )KEHCKUX KojoHui (ceituac B 10) opraHM30BbIBA-
10TCs JoMma pedeHKa. JloMa pebeHKa 00OpYIyIOTCS IO TUIIOBBIM CTaHAAp-
TaM aHAJOTUYHBIX AETCKUX YYPEXKICHUN C HEOOXOAMMBIM HabOpOM 000-
PYIOBaHUS, CIIELIMAIIBHOM IOMOBOM KyXHEW, MENULIMHCKMM M BOCIIMTA-
TeJIbHBIM TEepCOHAIOM. JIeTM B HMX COIEpXarcsl IO JOCTUXKEHUS UMU
TpexJieTHero Bo3pacTta. Ho ecinm marepum ocTajoch OTOBIBATH HaKa3aHUE
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MeHee Tola, TO AT TaM MOIYT HaXOIMThCsS M Oojiee Tpex JieT (o
OCBOOOXIEHUsI MaTepr). MaTepu MOryT OOIIAThCS CO CBOMMM IE€TbMM B
CBOOOIHOE OT pabOThl BpeMs, a €C/U IMO3BOJISIOT YCIOBUSI, TO UM Ipe-
JIOCTaBJIsIeTCS BO3MOXKHOCTb COBMECTHO MPOXMBATH C NETHMU.

XoTs toMaM pebeHKa afMUHUCTPALIUS KOJIOHUI CTPEMUTCS CO3AATh
HeoOXonuMble yCIOBMSI (M Jaxe CBepX TOT0) M MPaKTUYECKW BCE OHU
HaXOASTCS B XOPOIIEM COCTOSIHUM, TeM HEe MeHee 3aKpbITOCThb, OTCYT-
CTBHME OOBIYHOI CeMeiHON XWU3HU U P MOomoOHbIX (paKTOPOB OTpUlIA-
TEJbHO CKa3bIBAlOTCSl Ha Pa3BUTHUU AETE, MpeXae BCEro B MHTEJIEK-
TyanbHOM 1iaHe. [ToaToMy 3aKkoHOmaTe eM U He ObLIM BOCHPUHSITHI Mpea-
JIOXXeHUs1 0 Oosiee IIUTENIbHOM IMpeObIBAHUM AeTel B AJoMaxX peOeHKa;
MO JOCTUXEHUU MMM TPEXJETHETr0 BO3pacTa C COIJIacusl OCYXXAEHHBIX
KEHIIUH MX JeTU TepenalTcsl pOACTBEHHUKAM WM WHBIM JHlaM (1o
pEeLIEHUIO OPTraHOB OMEKU U TOIMEeYUTeSbCTBa) JUMOO B COOTBETCTBYIO-
IKUe JEeTCKUE yUpexXIeHUs (XOTs pebeHKa pOACTBEHHUMKaM MaTb MO-
XeT OTMPaBUTb U paHbIIe).

OcyxaeHHble OepeMeHHbIe KEHIIMHbBI, OCYXIEHHbIE XEHIIUHBI
BO BpeMsl POIOB U TOCIEPOIOBOI Mepruo MMEIOT MPaBO Ha IOJIyYyeHUe
crerai3upoBaHHON TOMOIIIY.

YT0JIOBHO-UCTIONIHUTENBHBIN KONEKC ompeaeasieT obliue Haydaia
MeIUKO-CAHUTAPHOTO o0ecnevyeHusl OCYXXIEeHHBIX, a UX OoJjiee neTasb-
Hasl perjaMeHTalus ocyliecTsiseTcs [IpaBuiiamMmyu BHYTpEHHEro pac-
MopsiiKa MCIPaBUTEIbHBIX YUPEXIEHUN. YTOJIOBHO-UCIIOJHUTEIbHAS
cucTeMa pacroJjiaraeT pa3BeTBJIEHHON CUCTeMON JieueOHO-TTpOodUIaKTU-
YECKUX YUYPEeXIEeHWU, Kyda BXOJSAT OOJbHUIIbI, CrelrabHble MCUXU-
aTpuyeckue M TyOepKyje3Hble OOJbHHUIIbI, a TakXe MeAUIIMHCKUE
yactu. Kpome Toro, GyHKIMOHUPYIOT ClielIMaIbHbIe JleueOHbIe NCTIPaBy-
TeJbHbIE YUPEXIEeHUS, TAe COmepXaTcsd W TMPOXOAST amOyJaTOpHOe
JIeueHue OCYXIeHHbIe, OOJbHbIE OTKPBITON (hopMoil TyOepkyJiesa, ani-
KorojausMoM M HapkoMaHueil. YWUC pacnosiaraet Takxe CUCTEMOK ar-
TEYHBIX CKJIAJO0B U anTeK.

Ha agMuHMCTpanuio UCIIpaBUTENbHBIX YUPEXISHUN BO3JIaraercs
00513aHHOCTb BBITIOJHSATh YCTAHOBJIEHHbIE CAHUTAPHO-TUTMEHUYECKUE
U TIPOTUBORMUAEMUYECKE TPEOOBaHUsI, 0OecreunBalolIe OXpaHy 310-
pOBbsl oCyXAeHHbIX. [Ipu ee BBIMOJIHEHUU (M TPEXIe BCEro IMpu OIl-
peleneHuu mopsiika OKa3aHUsl OCYXKIEHHBIM MEAULIMHCKON TMOMOIIIH,
OCYIIIECTBJEHUS] CAHUTApPHOTO Haa30pa, MOpsiiKa MCIOJb30BaHUS Jie-
YeOHO-MPOMUIAKTUUECKUX YUPEXKISHU OPraHOB 3APaBOOXpaHEHUS U
MPUBJIEUEHUS JJIs1 OTUX LeJeld MX MEAULMHCKOTO MepcoHania) yupexk-
nenuss YUC u ux anmapathl YIpaBjieHUS PYKOBOJCTBYIOTCS 3aKOHO-
narenbcTBOM Poccuiickoit denepaiiuv, HOPMAaTUBHBIMU TTPAaBOBBIMU
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akTamMu MuHucrepctBa toctuiu P® u MuHucTepcTBa 3IpaBooXpa-
HeHus PO.

B HacTosiliee BpeMmsi B 3aKOHOMATEJbCTBE JaH YETKUI OTBET Ha
BO3MOXHOCTbH NPUHYAMTEJILHOTO MUTAHUSA B Cllyyae OTKa3a OCYXKIIEeH-
HBIX OT mpueMa nuinu. B 4. 4 cr. 101 YUK yka3beiBaercs, 4To B ciyda-
SIX OTKa3a OCYXXJEHHOTo OT IMpueMa MUIIM U BOZHUKHOBEHUS YIPO3bl
€ro XU3HU NOMycKaeTcs MPUHYAUTEIbHOE MUTAHUE OCYXIEHHOIO IO
MEIUILIMHCKUM MoKazaHUusM. DopMbI OCYIIECTBAEHUS TAKOTO MUTAHUS
ONpeAeNSIOTCS MEAULIMHCKON CUTyalueil. D10 MojoXeHue 3aKoHa uMe-
eT BaXHOe 3HaueHMe, TaK KaK B MPaKTUKE MCIPaBUTEIbHBIX yupexk-
NIEHUI, XOTSd W HE 4YacTo, HO BCTpeyvaloTcsl ciayvyau YIOPHOTo oTKaza
OCYXXIEHHBIX OT TpHUeMa MUILK, CTaBsIIUe B OMACHOCTb XW3Hb TOJIO-
JAIOIIUX.

OTHeceHUe MATepUAJIbHON OTBETCTBEHHOCTH OCYXXKIEHHBIX K pe-
XMMHOM cdepe nesaTeIbHOCTU MCTPaBUTENbHBIX YUpexXIeHU 00ycaoB-
JIeHO B Oosibllieli Mepe M3MEHEHMEeM €€ COIepKaHMs, BKIIIOYAIOIIEro
U TIOCJICACTBUS CIeIM(PUUECKUX PEKMMHBIX HapylIeHuil. 3akoH (cT. 102
Konekca) BHec cyllecTBEHHble M3MEHEHMSI B BOMPOC O MaTepUalbHOMN
OTBETCTBEHHOCTU OCYXIEHHBIX. OCyXIeHHble B clydae MNPUYMHEHUS
yiepba rocyaapcTBy Win (GU3NYECKUM U IOPUIMYECKUM JIMIIAaM BO BpeMsl
OTObIBAaHUSI HaKa3aHUSI HECYT MaTepuajbHYl0 OTBETCTBEHHOCTh. Eciu
yiiepO MPUYMHEH BO BpeMsl UCIOJHEHMSI OCYXIEHHBIM TPYAOBBIX O0sI-
3aHHOCTEN, TO OTBETCTBEHHOCTb HACTYIlaeT B pa3Mmepax, IMpeaycMoT-
PEHHBIX 3aKOHOAATEeNbCTBOM O Tpyae. Ecam yiiepd mpuyvHeH WHBIMU
NEUCTBUSIMU OCYXIEHHBIX, TO pa3Mep MaTepualbHON OTBETCTBEHHOC-
TU ONpenessieTcsl rpakaIaHCKUM 3aKoHoaaTesbcTBoM Poccuiickoit @e-
Jepalnu.

YcraHoBieHa cheluaibHas MaTepuajbHasl OTBETCTBEHHOCTD
OCYXIEHHBIX: OHU IOJIXXHBI BO3MelllaTh yiiep0d, MpUUMHEHHbII UCITpa-
BUTEJIbHOMY YUPEXIEHUIO, NOTMOJTHUTENbHbIE 3aTpaThl, CBSI3aHHbIE C
MpeceyeHreM HUX I00eroB, a TakXe MX JIeYeHUEeM B ciyvyae yMbII-
JIEHHOTO MpPUYMHEHUs Bpela CBOEMY 3[0pOBbI0 (a Takue cllydyau I0-
BOJILHO paclpOCTpaHEHbI: 3arjaThlBalOT TBO3MAM, IIaXMaThl, JOXKH,
WHBbIE MpeIMeThl, MCKYCCTBEHHO BOCTAJSIOT YacTU Teja — pasjiuy-
HOrO poja "MacTBIpKM', peXyT BEHBI, COBEpPIIAIOT MHBIE WICHOBpE-
nuTenbckue aeiicTBus). Ha nukBumanuo noderoB M Mx MociaeacTBUM B
psie ciaydaeB 3aTpauyMBalOTCSl MOCTATOYHO OOJbIIME CYMMBbl JEHET,
HE CUMTasl APYrux 3arpar. Temepb eCTb BO3MOXHOCTh MOCTaBUTh BOII-
poc O BO3MEIIEHUU BCEX ITUX PACXOMIOB, CBSI3aHHBIX C TMOOEraMu U
JIeUeHUEeM YJIeHOBpeAuTesIel, OMHAKO HACKOJIbKO 3TO OKaXeTcs pe-
aJIbHbIM, TOKaXeT MpakTUKa MPUMEHEHUs NaHHOW HOPMBI; MOKa Xe
OHa OTCYTCTBYET.
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§ 2. Tpyn, npodeccruoHalbHOE 00pa3oBaHue
U npodeccuoHaNbHas MOArOTOBKA OCYXIEHHBIX

YT0/I0BHO-UCIIOJTHUTENBbHBI Komeke P® mpodeccroHaabHoe 00-
pa3zoBaHue U TPO(PECCUOHATBHYIO TOATOTOBKY OCYXIEHHBIX paccMar-
puMBaeT B KOHTEKCTE MPUBJAEYEHUS UX K OOILIECTBEHHO TMOJIE3HOMY TPY-
Iy, 2 HE CaMOCTOSITEeJIbHO, KaK 3TO UMEJI0 MecTo paHblie. Eciu ydyecTs,
4TO JaHHBIE (POPMBI MOATOTOBKM PabOUYMX KaApOB B MCIIPABUTEIbHBIX
YUpEXKACHMSIX BCETIa HaIpsMYyl0 3aMbIKaduch Ha obOecriedeHUr MMeB-
1Ierocss B yYpeXJIEeHUU BUAA MPOU3BOACTBA, TPEOYIOIIETro OINpeneaeH-
HOIO 4YMCJIa COOTBETCTBYIOLIMX pabouux IMpodeccuii, To Takoe HUX CO-
eINHEHNe C OOIIEeCTBEHHO MOJIE3HBIM TPYAOM HYXHO MpU3HATh Ipa-
BUJIBHBIM .

HoBoe yrosoBHO-UCMOTHUTEIBHOE 3aKOHOAATEJIbCTBO COXPAHWUIIO
00s13aHHOCTb OCYXJEHHBIX TPYIMTHCSI B MecTax W Ha paborax, ompe-
JieJIsieMbIX aIMUHUCTpallMel ucrpaBUTeNbHbIX yupexaeHuit. Cratbs 103
YUK P® ycraHoBuia Takxke M OOSI3aHHOCTh aIMWHUCTpALUM MCIIpa-
BUTEJbHBIX YUPEXICHUI MPUBJIEKATh OCYXIEHHBIX K OOILECTBEHHO TO-
JIE3HOMY TpYyIy C y4eTOM WX I0jla, BO3pacTa, TPYAOCIOCOOHOCTH, CO-
CTOSIHUSI 3I0POBbSI U, TIO0 BO3MOXHOCTH, CMEIUaTbHOCTH.

®opMBI TPYIOBOTO MCIIOJb30BAHUSI OCYXACHHBIX HEe MpeTepresn
Cepbe3HbIX U3MEHEHUI MO cpaBHEHUIO ¢ 3akoHOM "OO0 yupexXIeHUsIX 1
opraHax, MCIOJHSIOIIMUX YTOJIOBHbIE HaKa3aHWUs B BUIE JUILIEHUS CBO-
6oab1". YUK P® omnpenensier, 4To OCYXAEHHBIE MPUBJICKAIOTCI K TPY-
Ny Ha TIPEANPUITUSIX UCTIPAaBUTEIbHBIX YUPEXKIESHUI, HA TOCYyIapCTBEH-
HBIX TIPEANPUATUAX WU TPEANPUITUSIX MHBIX (POpM COOCTBEHHOCTH
MpU YCJIOBUU OOecriedyeHUus HajjexXalleil oXxpaHbl U U3OJSILUM OCYX-
JneHHbIX. OcyXIeHHbIe BIpaBe 3aHMMAThCS WHIWBUAYAIbHOUN TPYAO-
BOI NIESATEJILHOCTHIO.

Cornacho ct1. 10 3akoHa ot 21 utonst 1993 r. Ne 5473-1 (B penakuuu
oT 22 asrycta 2004 r.) oJst co3gaHUsl YCJIOBUM, 00eCeUMBAIOIIUX MIPU-
BJICUEHUE OCYXIEHHBIX K Tpyny, IlpaBurtenbctBo P®D obs3aHO pa3me-
1aTh 3aKa3bl Ha OMNpeJEeHHbIE BUIbI pabOT U YCIAYT ISl YIOBJIETBO-
peHUsI TOCYIapCTBEHHBIX IMOTPEOHOCTE Ha MPEANPUSITUSIX YUpexKae-
HUIA, UCTIOJIHSIIOLIUX HaKa3aHUs, 1 COOCTBEHHOM ITPOM3BOJICTBE YUPEK-
JICHUI, VCTIOJHSIIONIMX HaKa3aHWUsI.

YupexaeHusi, UCMOJHSIONIME HaKa3aHWUsI, U TePPUTOPUATbHbIE
opraubl YWUC wuMeloT MpaBo MCMOJb30BaTh MMYIIECTBO, 3aKpeTieH-
HOe 3a HMMHU Ha TpaBaX ITOJIHOTO XO3SWCTBEHHOTO BEACHUS s

' TlonpobHo cM.: 3y6koe A. M. ColuatbHO-IIPABOBbIE U OPraHM3ALMOHHbBIE
Mpo0OJieMbl TPy OCYKIEHHBIX K JIMIIEHUIO cBoOobL. Psizanb, 1980. C. 102.
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OCYIIECTBJICHMS JIIOOOU MpeanpUHUMATEIbCKOM NesITeIbHOCTU, HE 3all-
pEIIeHHO! 3aKOHOM, B IOpSIIKE, YCTAaHOBJIEHHOM MUHHCTEPCTBOM
toctuiu P®.

OOpaleHue B3bICKAHUSI HA UMYIIECTBO YUPEXKICHUM, UCTIOMHSIO-
IIMX HaKa3aHWsl, U TeppuTopuaibHbix opraHoB YUC He momyckaertcs.
VupexneHusi, UCIIOJHSIONINE HaKa3aHWs, OTBEYAIOT 0 CBOMM 00s3a-
TEJIbCTBAaM, CBSI3aHHBIM C OCYIIIECTBIEHUEM COOCTBEHHOI MPOU3BOICTBEH-
HOW NeSITeTbHOCTUA, HAXOASIIMMUCS B MX PACHOPSIKEHUU IEHEKHBIMU
cpencrBamu. Ilpy HemOCTaTOYHOCTU Y YUYPEXKIEHUN, WCIOTHSIOIIMX
HaKa3aHMsI, NEHEXHBIX CPEICTB OTBETCTBEHHOCTh IO MX 00s3aTelb-
CTBaM HECYT COOTBETCTBYIOILIME TeppUTOpUaJbHBIE, a Takxke eae-
panbHbIli opran YHC.

CornacHo pacnopsikeHuto [TpaButennsctBa P® ot 9 suBaps 2004 r.
Ne 22-p B oTHOIIeHUU (PeaepabHBIX YHUTAPHBIX MPEANPUITUI, BXO-
asmx B YUC Muniocta P@, npuMeHsIIoTcs mpaBuia 0 0aHKPOTCTBE
CTPaTerMYE€CKUX MPEANPUITUN U OpTaHU3aLUN.

Takxe 3akpemnisieTcsl MPUHLIMIT MOTYMHEHUS] MPOU3BOJACTBEHHOMN
JESITETbHOCTU OCYXXIEHHBIX BBITIOJTHEHUIO OCHOBHOU 3amauyu MCIIpaBU-
TEJIbHBIX YUYPEXIEeHUII — UCIpPaBIeHUIO OCyXneHHbIX. Komekc 3akpe-
T 3aMpeT Ha MpeKpalleHue padoThl AJIs1 pa3pelleHusT TPYAOBbIX KOH(D-
JUKTOB. bojiee Toro, orkas oT pabOThl WX MpeKpalleHue paboThl SIB-
JISIFOTCS 3JTOCTHBIMU HapYLIEHUSIMU YCTAaHOBJIEHHOTO IOpsIiIKa OTOBIBA-
HMST HaKa3aHUsI U MOTYT TIOBJIeYb MPUMEHEHME Mep B3bICKAHUS U MaTe-
puanbHyto oTBeTCTBeHHOCTH (cT. 116 YUK P®).

B HacrostIiee BpeMst OTHOLIEHUS MO MPUBJIECYCHUIO OCYKIEHHBIX K
JIMIIIEHUIO CBOOOABI K TPYAY B CBOEl OCHOBE PETyJIMpPYIOTCS 3aKOHOAA-
TEJIbCTBOM O Tpyle. DTO MpeXIe BCEro OTHOCUTCS K IPOIOIKUTEIb-
HOCTM paboyero BpeMeHM, IMpaBUjIaM OXpaHbl Tpyda, TEXHUKU Oe3-
OIaCHOCTU, MPOU3BOJACTBEHHOW caHMTapuu. BpemMs Hayajga M OKOHYa-
HUST paboThl (CMEHBI) oIlpenessieTcss rpaddukaMyu CMEHHOCTU, YCTaHaB-
JIMBaeMbIMUA aIMUHUCTpALIMEl MCIIPAaBUTEIBHOTO YUYPEXAEHUS IO CO-
IJIJACOBAaHMIO C aAMMHUCTpaLMEN MPeAnpusiTus, Ha KOTOpOM pabOoTaioT
ocyxaeHHble. C yyeToM XapakTepa paOoT, BBITTOJTHSIEMbBIX OCYXIEHHbI-
MU, IOMYyCKaeTcs CyMMHUPOBaHHBIN ydeT paboyero BpeMEHM.

YUK P® uzMmeHun nopsigok 3adyeTa BpeMeHU pabOThl OCYKIEeH-
HBIX B MCIPABUTEIbHBIX YIPEXKICHUSIX B OOIIMII TPyaoBoi craxk. Te-
nepsb cornacHo 4. 3 cr. 104 Komekca Ha agMUHUCTPALIMIO UCIIPABUTEb-
HBIX YUYPEXICHUII BO3jlaraeTcsi He TOJbKO y4eT OTpabOTaHHOIO Bpeme-
HM B KOHIIE KaXIOro KaJeHIapHOro rofa, HO M 3ayeT ero B OOIui
TPYIOBO# cTax (paHee 3TO MOT IejaTh TOJBKO cym). Ilpm cucremaru-
YeCKOM YKJIOHEHUU OCYXXIEHHOTO OT BBIMIOJIHEHUSI pabOThl COOTBETCTBY-
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IOLIMIA TeproA BPEMEHU UCKIIOYAEeTCs IO PEelIeHUI0 aaMUHUCTpaluu
WCIIPABUTEIHOTO YUYPEXIECHUS U3 €ro odIIero TpyaoBoro craxa. [lpu
HECOMIaCUU C MAaHHBIM PEIICHUEM OCYXIEHHBIN MOXET 00XanoBaTh €ro
B Cyl, T. €. €clii Takue (haKThl BOZHUKAIOT BO BpeMsI OTObIBAaHUSI HaKa-
3aHUSI HEOJHOKPATHO, TO OCYXXIEHHBIN KaXIblii U3 HUX MOXKET 0o0Oxa-
JIOBaTh B Cyd TOCJe TOro, Kak aAMUHUCTpalUsi OObSIBUT O CBOEM pe-
IIEHUU O He3ayeTe BpeMEeHM paboThl B TPpydoBO# cTax. Takoil moaxon
B TIPUHIIMUIIE SIBJSIETCS MPABUJIBHBIM, OH MTO3BOJISIET 0OJiee OMEpPaTUBHO
(a He 1Mo OKOHYAHUM CpoOKa HaKa3zaHMSs) pelllaTh BO3HUKAIOLIME HEI0-
pasyMeHUsI MeXAY OCYXIACHHBIMM W aAMUHHUCTpalueil (XoTs eule pas
clieyeT OTMETUTh HEroTOBHOCTb CyAeOHOW CHCTeMbl OBICTPO pellaTh
MHOO0OHBIE BOIIPOCHI).

YTouHEeHO TpaBO OCYXIEHHBIX Ha OIUIauvMBaeMble oTmycKa. [Tpo-
JIOJKUTEIBHOCTD OTIYCKa IIJISI HECOBEPIIEHHOJETHUX OCYXICHHBIX yC-
TaHOBJIEHa B pa3Mepe 18 pabouux gHEU, a mJIsT BCeX OCTabHBIX KaTe-
ropuili paboTamlIuX OCYXAEHHbIX — 12 pabouux nHei. Bpems comep-
KaHUSI OCYXIEHHOTO B TMOMEIIEHUM KaMEepHOIro THUIla, €IUHOM IOMe-
IIEHUU KaMEPHOTrO TUIAa W OAMHOYHOW Kamepe B CPOK, HEOOXOAMMBbIi
JUTST TIPEIOCTaBICHUS €XEroJHOTO OIJIAYMBAEMOrO OTITYCKa, HE 3aCUM-
ThIBaeTcsl. BpeMsi oTIrycka MOXET OBbITh YBEJIWYEHO B BOCIUTATEIbHBIX
KOJIOHUSIX 10 24 paboumx MHEW, a B OCTAJbHBIX MCIPABUTEIBHBIX Y4-
pexaeHusx — 1o 18 pabouyux mHEI:

1) ecu ocyXIeHHbIE MEPEBBIMOTHSIIOT HOPMbI BEIPAOOTKYU WK 00-
pa3l0BO BBIMOJHSIOT YCTAHOBJICHHBIE 3aJaHUSI Ha TSKENbIX padoTax,
a TakXe Ha paboTax ¢ BPEIHBIMU U OMACHBIMU YCJIOBUSIMU TpyIda, Ha
MPEeANPUSTUSIX, pACTIONOXEeHHbIX B paitioHax KpaitHero Cesepa u mpu-
PaBHEHHBIX K HUM MECTHOCTSIX;

2) paboTaroUIUM MO CBOEMY KEJIAHUIO OCYXIEHHBIM, SIBJISTIOIINM-
CSl UHBAJIMJIAMU TIEPBOU WJIM BTOPOW TPYIIIbI, OCYXKAEHHBIM MYXYUHAM
crapire 60 JIeT U OCYXACHHBIM XXeHIMWHAM cTaplie 55 jer. D1a HopMa
B CBOEIi OCHOBE HOCUT HE TOJIbKO KOMITEHCAIIMOHHBII, BOCCTAHOBUTEb-
HBI{, HO U TIOOIIPUTENbHBIA XapakKTep, OCOOEHHO IUJISI TOCIeAHENH Ka-
TETOPUM OCYXIEHHBIX, TaK KaK K TPYAY OHM MOTYT MPUBJIEKATHCS JUIIb
MO MX XeJaHUIo.

OcyXIeHHble MOTYT MPOBOAUTH OTIIyCKA BHE WCIPABUTEIBHOTO
YUpEXIEeHUs C pa3pelieHUs] ero HayajbHUKA C YYETOM H3J0XEHHBIX
BBIIIE OOCTOSITENLCTB (TSI)KECTU COBEPUICHHOTO TMPECTYIUICHUS, JINY-
HOCTU U T. IL).

Omnnara Tpyaa oCy>XKI€HHBIX B HACTOSIIIee BpeMsl OCYIIeCTBIISIET-
Ccsl B COOTBETCTBMM C 3aKOHOAATENbCTBOM O Tpyde. CoxpaHWIOCH Mpa-
BWIO, COIJIAaCHO KOTOPOMY pa3Mep OIUIAaThl TPyda OCYXIAEHHBIX, OTpa-
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OOTaBIIMX TTOJHOCTBIO OTpeAe/eHHYI0 Ha Mecsll HOpMy paboyero Bpe-
MEHU U BBITTOJIHUBILINX YCTAHOBJIECHHYIO JUISI HUX HOPMY, HE MOXET ObITh
HUXE YCTaHOBJIGHHOTO MWHMMAJIBHOTO pa3Mepa oIuiaThl Tpyda (4. 2
cr. 105 Kogekca). I1pu HenosHOM paboyeM AHE WIM HEMHOJHOUN padoueit
Hejlesie orjlaTa Tpyda OCYXACHHBIX MPOU3ZBOIUTCS IPOIMOPLIMOHATBEHO
OTpabOTaHHOMY BPEMEHU WJIM B 3aBUCMMOCTU OT BBIPAOOTKU.

M3MeHwICcs MOpSIIOK MPUBJICUYEHUST OCYXIEHHBIX K padboTam 0e3
ortatel TpyAa. Ceityac ocyxkineHHble 0€3 OIUIaThl TpyJda MOTYT MPUBJIE-
KaTbCs TOJIbKO K BBIMIOJHEHUIO pabOT MO 0OJIaroyCTPOMCTBY MCMpaBU-
TEJIbHBIX YUPEXKACHUN U MPUJIEraloluX K HUM TePPUTOPHUL. DT pabo-
Thl OCYXJICHHBIE BBITIOJHSIIOT B MOPSIIKE OYEPETHOCTU B CBOOOTHOE OT
paboThl BpeMsl, UX MPOAOIKUTEIBHOCTb HE JOJKHA IMPEeBBIIIATh ABYX
yacoB B Hemenmo. IIpemycMoTpeHa BO3MOXHOCTb YBEJWUYEHUs BpEMEHU
MPOBEeIeHUsI TaKUX PaboT, HO 37eCh JOKHO OBITh TMPOSIBJICHO XeJjia-
HUEe caMUX OCYXIEHHBIX pabotaTh goibiie. Pegakiusg cr. 106 YUK PO
B HacTosiiiee BpeMsi c(popMUpoBaHa CASAYIONIUM 00pa3oM: TTPOAOJIKU-
TEJBbHOCTb PabOT MOXKET ObITh YBeJIMUEHA MO MUCbMEHHOMY 3asiBJICHUIO
OCYXJEHHOIO JIMOO MpPU HEOOXOAUMOCTU TPOBENECHUSI CPOUYHBIX padoOT
MOCTAaHOBJICHUEM HavyaJlbHUKA MCIIPABUTEIBHOTO YUYPEKACHUS. DTO TO-
JIOKEHUE MMeeT B HacTosilliee BpeMsi OCOOyl0 3HAYMMOCTb, TaK Kak
MHOTHE OCYXICHHbIE HE 3aHSITHI MTPOM3BOAUTEIBHBIM TPyIOM, a 0e3-
Jiebe BIUSIET Ha OCYXIEHHBIX pasiaratoie. OgHakKo W 3J0YyIoTped-
JISITb TAKUMU PabOTaMKu TOXE Hellesiecoo0pa3Ho, MO HalleMy MHEHMIO,
MPOAOIKUTEILHOCTh TAKUX pabOT JOJIKHA OBITh pa3yMHOM, C TeM 4TO-
Obl He M3BPATUThH CYLIHOCTU JAHHOW HOPMBI.

O0s13aHHOCTh BBITIOHATh pabOTy 0€3 OIjIaThl Tpyla HE paclpocT-
paHseTCsa Ha psifi KaTeropuii OCYXKICHHBIX: WHBAJIUAOB IMEPBOH U BTO-
poOii Tpymmbl, MYyX4YuH cTapine 60 JeT M XeHIIMH cTapiie 55 Jer,
OepeMeHHbIX XEHIIMH. Bce OHM MOTyT NMpPUHUMATH y4yacTUe B TaKUX
paboTtax, HO WCKJIIOUMTEJBLHO TOJBKO MO WX XEJIaHMIO.

M3 3apaboTHO# TIaThl, MEHCU WIM WHBIX JOXOIOB OCYXXIEHHBIX
K JIMIIIEHUIO CBOOOIBI MPOU3BOISITCS YAePXKAHUS sl BO3MEIIEHUS pac-
XOJIOB MO MX COJAEPKAHUIO B UCIIPABUTEIBHBIX YUPEXKISHUSIX. DTU yaep-
XaHUSI MPOM3BOISITCS MOCie TOro, Kak OymyT yaep>KaHbl aJUMEHTHI,
TOIOXOAHBINA HAJIOr, caejaHbl oTyuciieHus B [leHcuoHHbIl o PO u
VHbIe 00s13aTe/IbHbIE OTYMCIAEHUS. YAep>KaHUSl TO0 WCIOJHUTEIbHBIM
JINCTaM WM APYTUM MCIIOJHUTEIbHBIM JOKYMEHTAM MPOM3BOIATCS U3
OCTaBIIENCS CYMMBI B TTOPsIIIKE, MPeAyCMOTpeHHOM ['paXkniaHCKUM Mpo-
LieCCyaJbHbIM KojeKcoM PD.

IMonoOHbBIX yaepkaHUN C KOHKPETHOTO OCYXXIEHHOI'O MOXET OBbITh
CTOJIBKO, YTO HE XBaTaeT 3apaboTKa U He OCTaeTCs JEeHer Ha TMOKYNKU
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I'naga 5. McnonHeHvie Haka3aHWsl B BUJIE JIMIIICHUS CBOOOIbI 105
B MmarazuHe. [loaToMy yXe NIUTENIbHOE BpEMsl CYIIECTBYET TaK Ha3bl-
BaeMbIif TAPAaHTUPYEMbI MUHUMYM TTOJTYYEHUS 3apaOOTHON MIaThl He-
3aBUCUMO OT JIIOOBIX YAEPXaHWl, KOTOPBIA 3a4UCISIETCSI Ha JIUIIEBOA
cueT ocyxaeHHbIX. [To YUK P® (cr. 107) Ha IuLEBO CYET OCYKICH-
HBIX 3a4UCIISIETCS HE3aBUCHMO OT BCeX yIOepKaHuii He MeHee 25%
HaAuMCAEHHBIX UM 3apabOTHOM TJaThl, MEHCUU WJIM UHBIX JOXOIO0B, a Ha
JIMLIEBOM CUET OCYKIEHHBIX MYXUYWH crapiine 60 JIeT ¥ KeHIIUH cTap-
me 55 JeT, OCyXXACHHBIX, SIBSIONIUXCS WHBATUIAMU MEPBON WIM BTO-
pOil TpyIMbl, HECOBEPIIEHHOJETHUX OCYXAEHHBIX, OCYXIEHHBIX Oepe-
MEHHbBIX XEHIIWH U OCYXAEHHBIX XEHIIWH, UMEIIIUX AeTeil B ToMax
pebeHKa MCIPaBUTENbHBIX YUpeXkXaeHui, — He MeHee 50% HauyuClIeH-
HOI UM 3apabOTHOW TJIaThl, TIEHCUU WJIW WHBIX JOXOIOB.

B cucteme npodeccuonanbHoro oopazosanus 1 mpodeccuoHaab-
HOI TIONTOTOBKW OCYXIEHHBIX aKIEHT CleJlaH Ha 00s513aTeJIbHOM TOJy-
YEHUU HAYaJIbHOTO MPO(EeCcCUOHATBLHOTO 00pa3oBaHUsl UIU Mpodeccuo-
HaJIbHOW TMOATOTOBKU OCYXXIEHHBIMU K JIUIIEHUIO CBOOONbBI, HE WMEIO-
mumu npodeccun (CrenuarbHOCTH), 0 KOTOPOl OHM MOTYT padOTaTh B
WCIIPABUTEILHOM YUYPEXIEHUU W MOCJe OCBOOOXAEeHUST 13 Hero. OcBo-
0O0XJAI0TCSI OT TaKOW 00s3aTeNbHON MPO(hECCUOHATBHOU MOATOTOBKU
JIMIIb OCYXIEHHBIEC, SIBASIOIIMECS WHBAIUAAMU TEPBON WJIM BTOPOU
TPYIIIBI, OCYKIEHHBIE MYX4YUHBI cTapinre 60 JIeT ¥ KeHIIWHBI CTapIiie
55 ner; ot U@ MOTYT 00y4yaTbCsl MpOGecCUr, HO TOJBKO MO UX
KEJIAHUIO.

B uensax ctumynupoBaHus NpoheCCUOHAIBHOTO O0YYeHUST U TPO-
(heccCOHATBPHOU MOJArOTOBKU OCYXXJIEHHBIX 3aKOH COAEPKUT YKa3zaHUe
Ha TO, YTO OTHOUIIEHWE OCYXIEHHBIX K TMOJYYCHUIO HAYaJIBHOTO MPO-
deccuoHanbHOro 06pazoBaHUsl U MPO(PECCUOHAIBHON MOATOTOBKU YUU-
TBHIBAETCSI TIPU OTPEACIICHUU CTETIEHU WX WCIIPaBJICHUSI.

YUK P® coaepXuT psia MOJOXKEHUN, OTHOCSIIMXCS TOJbKO K OT-
NEeJbHBIM KaTeropusiM OCYXIEHHBIX. Tak, OoCyXIeHHble, OTObIBalOIIMe
MOXW3HEHHOE JIMIIIEHUE CBOOOMBI, MOJy4yaoT NPodecCUOHATbHYIO MOI-
TOTOBKY HEMOCPEJICTBEHHO Ha IMPOU3BOACTBE WHIWBUIYAIbHBIM, OpU-
TaJHbIM WIN KypCcOBbIM crtocoboM. OcyxXaeHHbIe, coaepxXKaliuecs: B KO-
JIOHUSIX-TIOCEJICHUSIX, HAa00OpOT, BBIXOMST 3a PAMKU HA4aJlbHOTO MpO-
deccuoHanbHOTO O0pa30BaHWsI; OHU MOIYT TMOJy4aThb W CpeJHee, U
BbIclliee MpodecCuoHabHOe 00pa3oBaHME Yepe3 CHUCTEMY 3a0UHOrO
o0ydyeHus. B coorBercTBUM ¢ 3akoHOM OT 21 deBpansg 2001 r. ¢ yueroMm
WMEIOIIUXCS BO3MOXHOCTEW alMUHUCTPALIMSI UCTIPABUTEIBHOTO yUpexkK-
NIeHUsI OKa3blBaeT COJACHCTBHUE OCYXAEHHBIM B TOJYYEHUU CPEIHEro
(nonHoro) odI1ero o6pazoBaHUs U BBICIIETO MPOMECCUOHATIBHOTO 00pa-
30BaHUs. B Hacrosiee BpeMsT B UCTIPABUTENIbHBIX KOJTOHUSIX 00pa3oBa-
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Ha JOCTaTOYHO IIMPOKasl CeTh (PUIMATIOB Pa3IUYHBIX BBICIIUX U CPEJ-
HUX CITCIMAIbHBIX Y4eOHBIX 3aBeICHUI, B KOTOPBIX OCYXICHHBIE 00Y-
YaloTcs MO 3a0YHOM M BedyepHeil (opme, Kak MpaBWIIO, Ha IUIATHOM
OCHOBE.

§ 3. BocnuraTeabHoe BO3aeiicTBHE
HA OCYXK/JIEHHBIX K JIMIIEHHI0 CBOOOIbI

Pa3zBuBasi IOHSATHE UCIIPABICHUS OCYXKICHHBIX, YTOIOBHO-HCITOJ-
HUTEIbHBIN KomeKe PD B ¢T. 9 meTallbHO perIaMeHTUPYET CoIepKaHMe
BOCITUTATEIbHO pabOThl M OCHOBHBIE (POPMBI M METOIBI €€ OCYILECTB-
JIEHUST B MCIPaBUTEIbHBIX yupexaeHusx. B ct. 109 Konmekca onpenens-
€TCsI, YTO BOCITUTATe/IbHAsI paboTa ¢ OCYKIEHHBIMU K JIUIIICHUIO CBOGO-
bl HampaBjieHa Ha WX UCIpaBieHWe, (HOPMUPOBAHUE Y OCYKIECHHBIX
VBaXWUTEJIBLHOTO OTHOIICHMS K YeJIOBEKYy, OOIIECTBY, TPYAy, HOpPMaM,
MpaBWJIaM U TPAaIUIIUSM YeJIOBEUECKOrO OOIIECKUTHSI, Ha IOBBIIICHNE
WX 00pa30BaTeIbHOTO M KYJBTYPHOTO YpPOBHsI. JIOCTMKEHHWIO WMEHHO
3TUX 3aJa4 JOJDKHBI OBbITh MOMYMHEHBI HE TOJIBKO BCE OCTAJbHBIC CpEji-
CTBa BO3ACICTBMS, HO M YCWJIMS BCEro IEepCOHala, PealM3yIoIIero
eIMHBIE PEXMMHO-TIenarormdeckue Tpebopanust. OMbIT pa3paboTKK Ta-
KuX TpeOOBaHM ObLT B CBOE BpeMsl MPUOOPETEeH B HMCIPAaBUTEIbHBIX
yupexneHusx Bomoromckoit u KemepoBckoit obacteil, 3aTeM IOIYIHIT
IIMPOKOE PacIpOCTpaHeHUe B mpenenax Bcell crpanbl. Ceifyac, mpaB-
Ia, OH B 3HAYMTEJIbHOM CTENEHU YTepSIH, M JajeKO He B KaXIOM HC-
MPaBUTEIBHOM YUPEXICHUU TePCOHAT MOXET XOTSI Obl B OOIIMX Yep-
Tax TPEICTAaBUTh €r0 OCHOBHBIC 3JieMeHTBHI. OTHAKO C YBEPEHHOCTHIO
MOXHO CKa3aTh, 4TO CO CTaOWIM3allMeil COIMaIbHO-3KOHOMUYECKOM
00CTaHOBKM B CTpaHe (a CJIeI0BaTeIbHO, M WCIIPAaBUTEILHOM CHCTEMBI)
3TOT OINpaBAABIINI cebsT Ha TMPaKTHKE OMBIT BHOBb BO BCEM CBOEH TTOJI-
HOTe OyaeT BocTpeOoBaH. B Hacrosiee BpeMsi OH KOHCOJUAMPOBAaH B
paspabotanHol KOHIIEMINKA BOCIIMTATEILHON PabOThI C OCYKICHHBIMU
B YCJIOBUAX pedOpMHUPOBAHUS YTOJOBHO-UCIOJHHUTEIbHON CHCTEMBI
(M.: TYUH MIO P®, 2000).

Hopwmpbl, perynupymolye BOCIUTATENbHYIO PA0OTy C OCYXICHHBI-
MM, KaK U MHOTUE APYrUe, HOCAT MOOLIPUTENbHBINA, CTUMYJIUPYIOIIUIA
xapaktep. Tak, B 4. 2 cr. 109 Kogekca yka3blBaeTcsi, 4TO y4acTue
OCYXJIEHHBIX B ITPOBOAMMBIX BOCIUTATEIbHBIX MEPOIPUATHAX YUYUTHI-
BAaeTCs MPU OIMPENEIIEHUU CTEIIEHU UX UCIIPABJIEHUS, a TAKXE IIPU NIPU-
MEHEHUW K HUM Mep MOOIIPEHUS U B3bICKaHUsI. To eCTh MOTYEPKUBACT-
Csl, YTO OCYXJEHHbIE JOOPOBOJIbHO, MO COOCTBEHHOMY IOOYXIEHUIO
NPUHUMAIOT YYaCcTUE B MPOBOAUMBIX BOCIUTATEIbHBIX MEPOIPUATUSAX,
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[Ie HauaydliuM oOpa3oM peaau3yeTcsl WX 3auHTEepecOBaHHOCTD,
MPOSIBJISIETCS UX JIMYHOCTHASI HAMpaBJIeHHOCTb, a 3a4acTyl0 U OfapeH-
HOCTb.

BMecte ¢ TeM B BocnUTATEbHbBIX LIEJISIX 3aKOH IMpeaycMaTpuBaeT
BO3MOXHOCTb MPOBEAEHUE TaKWX BOCHUTATEIbHBIX MEPONPUSATUI, yUya-
CTHE B KOTOPBIX IJISI OCYXXAEHHBIX SIBJAsIETCSI 00s3aTebHbIM. JlaHHbBIE
MepONpPUsTUS JOJKHBI ObITh MPEAYCMOTPEHbBI PAaCTIOPSIAKOM THSI KOHK-
PETHOTO HMCMpaBUTENIbHOTO yupexaeHus. Celiuac ¢ OCYXAEHHbIMU He
MPOBOASTCS TOJUT3aHATUS, MO3TOMY UX HEJb3sl BBOAUTH B pacropsi-
oK aHs. He cienyer BKJIoUaTh B paclopsiioK THSI B KauecTBe 00s13a-
TeJbHBIX MEpPOMPUSITHUI yyacTHe B OTIpPaBIEHUU Pa3IMYHOro pona
PEUTUO3HBIX CIIYX0, UTEHUI, 3aHATUI U IPYTUX MEPONPUATUI PEIUTH-
03HOTO XapakTepa. B pacmopsiike AHSI TOTXKHO OBITh OTBEIEHO OIpe-
NIeJIEeHHOE BpeMsl Ha WX MpoBeJeHUe, HO 1eJeco00pa3HO HEe COBMe-
1IaTh MO BPEMEHU 3THU MEPOIPUSTUSI C MPOBEAEHUEM MHBIX MAaCCOBBIX
MepornpusTuii. OTNpaBieHUe PEJIUTHO3HBIX OOPSIIOB SIBJISIETCS NEJIOM
cyry0o JIMYHBIM (B TOM YHUCJE U BbIOOP PEIUTUU, PEJIUTMO3HOTO Teue-
HUs1, GOpMBI OOPSIIOB U T. M.), U KOMaHIOBaHUE CO CTOPOHbI alIMMHKC-
Tpaluy YYpeXAeHUs 3[eCh MPOCTO HEIOIMyCTUMO.

B 3akoHe 3akperuisieTcst (TouHee pa3BuBaeTcs) mpuHIUN qudde-
peHlIMalluM ¥ WHAMBUIAyaJU3allMM BOCIUTATEJbHOTO BO3AEUCTBUS:
BOCIUTaTeIbHasI paboTa C OCYXIEHHBIMU MPOBOIUTCS C YYETOM MHAUBU-
NlyaJIbHbIX OCOOEHHOCTEM JIMYHOCTU U XapaKTepa OCYXIEHHBIX U 00CTO-
SITEJILCTB COBEPIIEHUS UMM TIpecTyruieHui. B Hosi6pe 1999 r. 6bu1a mpo-
BeJcHa Tepenuch OCYXICHHBIX W JIMI, COAEpPXAaIlUXCS B CJAEACTBEH-
HBIX HM30JISITOpax; €€ pe3yJbTaThl SIBJISIOTCS BecbMa JIIOOOMBITHBIMU
C TOUKU 3pEHUsI HEOOXOMMOCTH BOCIIUMTATEIbHOTO BO3IECTBUS Ha 3TUX
qui. CrleayeT OTMETHTb, 4TO IMOYTH 60% pecroHAEHTOB OO OCYXIC-
HUSI HE paboTaJiu U HE 3aHMMAJIUCh OOIIECTBEHHO MOJE3HOM AesATeb-
HOCTBIO, ¥ 9,9% nuil 3a BpeMsI OTObIBAaHHMSI HaKa3aHUS PacHalCh Ce-
MbH, 4,9% nuil mepelrarHylu cBOil 50-JIeTHHMII BO3pacTHON pyOex,
5,5% wMeloT Bcero Juillb HavalbHOe oOpasoBaHue, a 30,5% — Hemoi-
Hoe cpenHee. Tak 4To y mepcoHasa UCIPaBUTEIbHBIX YUPEXIEHUH eCTh
MHOXECTBO BOIIPOCOB, O KOTOPBbIX HaaO MOAyMaTb, OPraHU30BbIBAsI
MpolecC UX UCITPaBIEHUS.

IlepcoHan MCHpaBUTENbHBIX YUpEeXACHUN B Mpoliecce HCMOJHe-
HUs HakKa3aHUs B BUJE JUIIEHUS CBOOOIbI OCYLIECTBIJISIET HPABCTBEH-
Hoe, MpaBoBOe, TPYI0BOE, (PU3NUYECKOe U MHOE BOCITUTAHWUE OCYKIEHHbIX,
crocoOCTByloIIIee UX McMpaBieHuto. Eciiv B paHee JAeiiCTBOBaBIIEM MC-
MPaBUTEIbHO-TPYIOBOM 3aKOHOJATENbCTBE peyb 1IJIa O MOJUTUKO-BOC-
MuTaTeJIbHON paboTe C OCYXIEeHHBIMU, OCHOBHBIMU (popmMamMu MpoOBe-
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JNEHUSI KOTOPOW ABJISJIUCH TPYLOBOE COPEBHOBAHUE, PA3bsCHEHUE 3a-
KOHOJATe/IbCTBA, arUTallMOHHASI U MpOoTNaraHAUCTCKasl, KyJIbTypHO-Mac-
coBasi, (U3KYJIbTYPHO-CIIOPTUBHAS W WHAUBUAyaJibHasi pabora, TO
TeTepb TaKOro pasiefieHus1 HeT. Ha3bIBaloTCs JUIllb BUIBI, HAMpaBJie-
HUSI BOCITUTAHUSI.

HpagscTBeHHO€E BOCIIUTAHKME OCYXJICHHBIX B UCTIPABUTEIbHOU (11€e-
HUTEHLIMAPHOI) TIearoruke paccMaTpuBaeTcsl yepe3 MmpusMmy (popmu-
pOBaHUST JTUYHOCTU OCYKACHHBIX, UX XW3HEHHOUW mnosuiuu. Bocrnura-
HME TIPAaBUJIbHOI TO3ULIMU SIBJISIETCSI JEJIOM UCKIIOUUTEIbHO BaKHbBIM
U CIOXHBIM, TaK KaK UMEHHO OTCYTCTBUE YCTOWUYMBBIX HPABCTBEHHBIX
HayaJl U TIPUBEJIO OCYXAEHHBIX K MpecTyrieHuto. HpaBcTBeHHOE BOC-
MUTAaHWE TECHO CBSI3aHO CO BCEMM HaIpaBJEHUSIMU BOCITUTATEIHHOTO
BO3JEUCTBUSI, TaK KaK OHO KOHIIEHTPUPYET B cebe MpOsIBIEHUE UX
BJIMSIHUSA HA JINYHOCTD .

B oOiuectBe Hapsiny ¢ HNpaBOBBIMHU JNEHCTBYIOT M HPaBCTBEHHBIC
HOpPMBI, KOTOpbIE BBIpAXaAOTCSI B OObIYASIX, HAPOAHBIX TPATUIIUSIX,
PEIUTMO3HBIX TPENNMUCaHUsIX U T. O. MopaibHble TpeOboBaHMST 00IIIe-
CTBa, OOpalleHHbIe K JUYHOCTU, MPOSIBISIIOTCS B pa3HbIx dopMmax:
B hopMe ulIeanoB, MPUHIIUMIIOB U MPaBUJI MOBEACHUS, TPAIULIUSX, YCTO-
sIX, HOpMax OOIIeHUs B OBbITY, TpyAe, Pa3IUYHBIX BUAAX OOIIECTBEH-
HOU nesTtenbHOCTU. CTpyKTypa WHAUBUIYATHLHOTO HPABCTBEHHOTO CO-
3HAHUSI COCTOUT U3 3HAHUSI MOPAIbHBIX MPUHILIUIIOB U HOPM, 3TUYECKUX
MPeNCTaBJICHUN U TIOHSITUI JIMYHOCTU (HAmpuMep, O COBECTH, YBaxKe-
HWU, NOCTOMHCTBE, NIpYyX0e, CIpaBelJUBOCTU U [Ip.), €€ HPaBCTBEH-
HBIX MIEaTOB, YOeXIEHMIi, YyBCTB M TepexXuBaHUil’.

MopanbHbie TpeboBaHUs OOIlECTBA B HACTOSIIIEE BPeMs, K COXa-
JICHUIO, OCTaloTCsl elle He CHOPMUPOBAHHBIMM, COBETCKasl CUCTEMa
MOpaJbHBIX ILIEHHOCTEH paspyllieHa, a HOBas He co3laHa. BeliBuxe-
HME Ha TIepBBIM IJIaH MOTMBOB OOOTAIIEHMSI KaK OOIIECTBEHHAsl 1IEH-
HOCTh OOJIBIIMHCTBOM HaceJIeHUs He BOCTPUHUMAETCS (TPEXIe BCEro
M3-3a TOro, Kak y Hac (popMuUpyeTcsl Kjacc Oorarhix Jiroaeit). Peaurnos-
HOE BO3/IEUCTBUE HE MOXKET BOCIOJHUTH BCE TMPOOETbl HPABCTBEHHOTO
BOCIIMTaHUS (OCOOEHHO B YCJIOBMSX Iepexoda OOIIecTBa OT OIHOUM 00-
IIECTBEHHO-3KOHOMMWYECKOW U MOJUTUYECKO (hopMalvu K apyroii). Pe-
JIUTUSI HE SIBJISIETCS TTaHalleeid B MOPaJIbHO-HPABCTBEHHOM BO3JIEUCTBUU
Ha JIMYHOCTh OCYXJICHHOTO, OHa BBICTYIAET JIMILb KaK COCTaBHas1 (XOTs
1 BaXKHasl) 4acTh BCEU CUCTEMbI MOPAJIbHO-HPABCTBEHHBIX LIEHHOCTEN U

' TlonpobHO cM.: McripaBUTeIbHAs (neumeﬂunapﬂaﬂ) niefarorvka / Ilon pen.
A. H. 3yorkoséa v M. 1I. Cmypoeoii. Psizanb, 1993. C. 399.

>Cm.: 3y6Kk06 A. M. OCHOBHbIE ITyTH U CPEJICTBA HPABCTBEHHOIO U 3CTETUUYECKOTO
BOCITUTAHMSI HECOBEPIIEHHOJETHNX B BOCITUTATEIBHO-TPYAOBBIX KOJOHUSIX: YueO.
nocobue. M., 1982.
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BO3JEUCTBUS HapsAy ¢ 00Opa3oBaHUEM, KyJIbTypOil, HAYKOU, CpeacTBaMu
MacCOBOIi KOMMYHUKAIIMA U APYTUMU €€ 3JIEeMEeHTaMU.

Ceiiuac sIipKO BbIpakeHHas TOJIUTHUYEcCKasi HallpaBJIEeHHOCTb yro-
JIOBHO-VCHOJITHUTEJILHOTO 3aKOHOMATeJIbCTBA B IIEJIOM W BOCIIUTATEb-
HOTO BO3JIEMCTBUSI HAa OCYXIEHHBIX cHsTa. Ho 3To He o3HawaeT, 4TO
oTrnajaa HagoOHOCTh B (hOPMUPOBAHUU Y OCYXIAEHHBIX OCHOB MUPOBO3-
3peHUs, HPaBCTBEHHOCTH M MOpaiu, Jo6BU K OTedyecTBY', KYyJbTypbl
MEXHAIlMOHAJTBHOTO OOIIEHUsI, YMEHUSI OOBEKTUBHO OLIEHUBATh OOIIe-
CTBEHHBIE SIBJIEHWSI, COOBITUSI W MOCTYNKU JIOAE, aJleKBaTHO COU3Me-
pATh CBOM YOeXIEeHUS C COOCTBEHHBIMU MOCTYITKAMU W TIOBEAEHUEM.
KoHeuHo, B (hOpMUPOBAaHUM yKa3aHHBIX HPABCTBEHHBIX KAYECTB Y OCYX-
JEHHBIX CYIIECTBEHHYIO POJIb MOXET ChITpaTh PEJIUTHUO3HOE TMPOCBEIle-
HUE, PeJUTUs B IEJIOM, OPUEHTUPOBAHHBIE TPEXAE BCEro Ha pa3BU-
THE y HUX MYXOBHBIX Hadaj. M1 mo3ToMy HEOOXOAWMO B TIOJTHOW Mepe
VCIOJIb30BaTh BO3JEUCTBUE PEJIUTUU B BOCHUTATEIILHOU paboTe, U eciu
OyJeT C ee MOMOIIBIO TOCTUTHYT OJIJarONPUSITHBIN pPEe3yabTaT XOTs Obl B
OTHOIIIEHUM NaKe HEOOJIbIIOro YNCia OCYXIAEHHBIX, 9TUM HEJIb3s Mpe-
HeOperatb, Ha00OPOT, BCSIYECKU HYKHO TOMOTaTh W pa3BUBATh TAaKYIO
paborTy.

OnHako yXOBHOCTb, HPAaBCTBEHHOCTb, MOpaJib — 3TO KaTeropuu
HE TOJIbKO W HE€ TJIaBHBIM O0pa3oM PEJIUTHUO3HbIE, TaAK CYUTATh ObLIIO ObI
ommbOkoil. B pa3zBuUTUM NaHHBIX KadyeCTB CYIIECTBEHHAasl pOJb MPUHAJI-
JEeXUT o0pa3oBaHUIO, HayKe, KyJbType, CpeACTBaM KOMMYHUKAIIUU
(cpeacTBaM MaccoBoii MHGOpPMaNUMU, paauo, TEJCBUIACHUIO, CBI3U
U T. 1), YPOBHIO Pa3BUTHUS OOIIECTBEHHBIX OTHOIIEHUI, CUCTEME LIEH-
HOCTHBIX OPUEHTAllMU U 00pa3y XU3HU Bcero obiectra. [loaTtomy HpaB-
CTBEHHOE BOCIIMTaHUE (B TOM YWCJIE U OCYXIEHHBIX) BO3MOXHO JIUIIb
B COBOKYITHOCTM HCIIOJb30BaHUS BCEX YKa3aHHBIX HAIpPaBIeHUN XU3-
HelesITeJIbHOCTU OOlllecTBa, a HE KaKOro-jnbo OAHOro M3 HUX (Harpwu-
Mep, PEIUTUO3HOTO BO3JECUCTBUSA); C 3TUX MO3ULIUIA U HEOOXOIUMO IO/~
XOIUTh K OpTaHU3allMM HPABCTBEHHOTO BOCHUTAHUS OCYKIEHHBIX.

IIpaBoBOe BOoCHHTaHME OCYXIEHHBIX Mpeamnojaraet gpopMupoBa-
HUE y HUX MMPAaBOCO3HAHUS, BKIIOYAIOIIETO 3HAHWE MPUHIIMIIOB U HOPM
mpaBa, a TakXe yOeXIeHWe B HeoOXOOUMOCTH ciieaoBaTh uM. Kpome
TOro, OHO MpEeANoJjaraeT OpraHU3alruio MPaBOMEPHOTO, OTBETCTBEHHO-
ro, couuajbHO aKTUBHOTO ToBeaeHUsI. COBOKYITHOCTh OTMEYEHHBIX
CBOICTB M Ka4eCTB JUYHOCTU U COCTABJISIET B 1IEJIOM IMMPABOBYIO KYJIbTY-

' D10 HanpaseHue AesTensHocTH nepcoHata YUC sBasieTcst 0coB6eHHO BaKHBIM
B cBsa3u ¢ npuHaToii IlpaBurenbctBoM P® rocymapcrBeHHoii IIporpammoii
"[TarproTnyeckoe BocrmTaHMe TpaknaH Poccuiickoit Penmepamm Ha 2001—
2005 roawr", yTBepKIeHHOI rmocTaHoBIeHeM IlpaButensctBa PO or 16 des-
pasnst 2001 1. Ne 122 // Poccutickas razera. 2000. 12 mapta.
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py uenoBeka. B aToii paboTe ciemyer Ipexae Bcero oopailarh BHUMa-
HME HE Ha 3HAHWE OCYXXIEHHBIMU MPABOBBIX HOPM (TIPU BCE 3HAYUMO-
CTU TaKMX 3HaHUI), a Ha HPOPMUPOBAHUE Y HUX YBaXKE€HUSI K 3aKOHY,
TMOHUMaHUST HEOOXOMUMOCTH CJIEIOBATh MPEAUCAHUSM MPABOBBIX HOPM,
HECMOTPSI Ha PacMpOCTPAaHEHHOE HbIHE B OOILECTBE HUTMIMCTUYECKOE
OTHOIIIEHWE K 3aKOHHOCTHU, TpaBy B LIEJIOM, BEPY BO BCEMOTYIIECTBO
JIEHEXXKHOTO MEIIKa.

TpynoBoe BOCHMTAHME OCYXXICHHBIX TPEICTaBJISIET COOOU Tpo-
1IlecC 3aKperieHUsT Wik (popMUPOBAHUS TPYJOBBIX HABBIKOB U YMEHUM,
TICUXOJIOTUYECKON TOTOBHOCTM K TpPYydy, HPABCTBEHHOE OTHOIIEHUE K
HEMy, OCO3HaHME MNOTpPeGHOCTU TpyauThcsa' . POpMHUPOBaHME YKa3aH-
HBIX KQYECTB Yy OCYXACHHBIX SIBJISIETCSI OCOOEHHO BaXKHBIM B HBIHEITHUX
YCJIOBUSIX, KOrJa ObITYyeT MHEHUE O BO3MOXHOCTH OBICTPOTO U JIETKOTO
oboraiieHus (K COXaJleHUIO, MTOBCEAHEBHAS KU3Hb TOBOJIbHO YaCTO 1aeT
Takue Mpumepbl) 6e3 0coObIX TPYIOB, YCUINN W MOATOTOBKU (HE HYX-
HO CHUIETh MHOTVE TOAbl 3a Y4eOOl, rogamMu THyTh CIIMHY W T. 1.). He-
CMOTpSI Ha TO, YTO OJIATOPOIHBIN OOJIMK YeIOBEKa-TPY>XKEHUKA KakK Obl
ceifyac cTaj He HYXEH OOLIecTBY (II0 KpaliHeil Mepe cpelcTBa Macco-
BOlii MH(OpMALIUM €ro HaIlpoyb UTHOPUPYIOT, HE 3aMeualoT), 3TO SIB-
JIeHWe BPEMEHHOE, U BCE BCTAHET Ha CBOM MeCTa: TPy.I OyleT MepuiomM
LIEGHHOCTU 4YeJIoBeKa B OOIIECTBE, OIpENesisisi ero oOIeCTBEHHbIN CTa-
TyC, HE TOBOpPSI YXe O (DYHKIUU ero kusHeooOecrieueHus. Iloatomy
3aHMMATbCs OpPraHU3alMeN TPYAOBOrO BOCIIUTAHUSI OCYXIEHHBIX B UC-
MPaBUTEIbHBIX YUYPEXKICHUSIX HEOOXOOUMO €XEIHEBHO, MOITOTaBIU-
Basi UX TEM CaMbIM M K YCIELIHOM COIIMAJbHON afarTaiiu IMocjie OCBO-
OoKIeHUSI.

JlocTaTo4HO MHOIO BHMMAHHSI B IIPAKTUKE HCIIPABUTEIbHBIX YyY-
PEXIACHUN YIEJISIEeTCS 3CTETHIECKOMY BOCIMTAHUIO OCYXIEHHBIX, TaK
KaK B OCHOBHOW CBOEH Macce 3TO MAJIOKYJIbTYPHbIE JIOAU, UMEKOLIUE
3a4acTyl0 HEMpPaBUJbHbIE TMPEACTABACHUS O IMPEKPACHOM, U3BpallleH-
HbIe BKYCBHI, UyBCTBa, B3TJISIABI U uAcaabl. Bce a3Tu KavyecTBa HaubOoliee
HAIJIIOHO TPOSIBASIOTCS B MX CYOKYJIbType C NPUCYIIMMM €il XKapro-
HOM U (OJIBKJIOPOM, BOPOBCKOW POMAHTHUKOW WM OJATHBIMU TpaguLIMsI-
MM, JJareépHBIMU TIECHSIMU U APYTUMU aTpubyTamMu. IloaToMy nepen mnep-
COHAJIOM WMCHOPABUTEIbHBIX YUYPEXIAECHUM B IIPOLECCE OCYLIECTBICHUS
BOCIIMTATEJIbHBIX BO3ICHUCTBUI CTOUT 3agadya (hOpPMUPOBAHUS Y OCYXK-
JEHHBIX CITOCOOHOCTH BOCIIPMHUMATh U MpPaBUJIbHO ITOHMMATh IIpeKpac-
HO€ B OKPYXaloIIel NeHCTBUTEIbHOCTU, ICTETUYECKUX B3IJISA0B, BKY-

' Cm.: 3y6roe A. 14. Tpynosoe NepeBOCNUTAHUE 3aKJIOUEHHBIX B COBETCKMX
HUCIIPABUTEIBLHO-TPYAOBLIX YUPEXIEHUSAX M €ro IMpaBOBOE pEryJIMpOBaHHUE.
Tomck, 1970. C. 186.
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COB, TIOTPEOHOCTE M XeJdaHWs y4yacTBOBaTh B CO3JAaHUU TPEKPACHOTO
B UCKYCCTBE U XM3HU.

KonkpetHoe comepxaHue U (hOpMBbI ICTETUYECKOTO BOCTUTAHUS
OCYXICHHBIX BBIPAXKAIOTCS B CJIECIYIONIEM: PACKPBITUE TOHSTUS U CO-
JNep>XXaHWsl TIPEKPACHOTO UM MeXaHM3Ma €ro YyBCTBEHHOTO BOCIIPUSITUS
JIMYHOCTBIO; TI0KAa3 OCHOBHBIX HAIPaBICHUN SCTETUYECKOTO BbIpaxKe-
HUST JIUYHOCTHBIX OTHOIICHWM B Tpyae, ObITY, pa3IMYHBIX OTHOIICHU-
sIX, TIOBEJIEHUU, UCKYCCTBE; PACKPBITUE COAEPKAHUST ICTETUUECKUX T10-
TpeOHOCTEN, KyJbTYPHBIX 3alIPOCOB, BO3BBIIIEHHBIX 3CTETUYECKUX Ue-
aJloB U Ha 3TOW OCHOBE MPOTUBOIIOCTABJIEHUE UM TOPOYHOCTH "BOPOB-
CKOI" CYOKYyJIBTYpBI; O3HAKOMJICHHME C OCHOBHBIMHU HAIPaBICHUSIMU U
coJiepXkaHUEeM KJIaCCUYEeCKOW U COBPEMEHHOU (B TOM YMCJIE U MOIYsIp-
HOI) My3bIKM, XXUBOMWCHU, JIUTEPATyphbl, Tearpa, 3CTpaibl, caMoOjiesi-
TEJIbHOTO MCKYCCTBA M XYHOXECTBEHHBIX peMecell; pacKpbITUE CONep-
JKaHUS Y TI0Ka3 OCHOBHBIX HAIMpaBJeHU BBIPAOOTKHU MPABUJI XOPOIIIETO
TOHa, BKyca, YyBCTBa Mephl U TakTa. B pe3yibTare Takoil oOIIMPHON U
KPOTIOTJIUBOUN JESATEIbHOCTU JTOJKHBI OBITh C(HOPMUPOBAHBI Y OCYXK-
JIEHHBIX TTOTPeOHOCTh B KPAaCUBOM 0o0Opase XU3HU (B 0OIIECTBEHHO 3Ha-
YUMOM €ro TMOHWMAaHMU) U HEeTEPIMMOCTb, OTPUIIAaHWE aHTUOOIIECTBEH-
HOTO M TIPECTYITHOTO.

BaxkHoii ¢hopMoii HpaBCTBEHHOTO BOCITUTAHUSI OCYXIEHHBIX SIBJISI-
eTCsl peJIuruo3Hoe Bo3jeiicTBue. B HacTosiiiee BpeMsi UMEIOTCSI corfia-
IIEHUs ¢ PeJIMTMO3HBIMU KOHbeccusimu (Hampumep, ¢ Pycckoii [TpaBo-
cnaBHoil llepkoBeio B siniie ee MockoBckoii [TaTpuapxuu), B KOTOPBIX
omnpeneysioTcs ¢GopMbl UX PadOThl C OCYXIEHHBIMU, OTOBIBAIOIIMMU
HaKa3aHUe B YUYPEXKIEHUSIX YTOJIOBHO-UCTIOJIHUTEIbHOU cucteMbl. Ceii-
yac B KaXJIOM HCIPaBUTEIbHOM YUpPEXAEHUU OO0OpYyIOBaHBbI COOTBET-
CTBYIOIIIME TOMEIIEHUs MJsl OTIpaBJIEHUs PEJUTUO3HBIX OOpPSIIOB
(4acoBHHU, TOMOBBIE IIEPKBHU, NallaHbl, MEUYETU, MOJIEJIbHbIE KOMHATHI
U 1ap.).

B nmpakTuueckoil 1esiTeIbHOCTU CIOXHBIM SIBJISIETCSI BOIIPOC O J0-
MyCKe B MCIIPABUTEIbHbIE YUPEXICHUS JJisI MPOBEAEHUs PEIUTUO3HO-
TO MPOCBEIICHUST OCYXACHHBIX TIpeNCTaBUTENe TeX WU WHBIX Peiv-
TMO3HBIX KOH(eCCUii, OCOOEHHO CEKTaHTCKUX TEYeHW U TPYyII pas-
JIMYHOUN OpUEHTAILIMU, BBICTYMAIONIMX B PsJie CliyyaeB MPOTUB OOIleye-
JIOBEYECKUX IIEHHOCTeU. DTOT BOMPOC HEOOXOMMMO pelnaTh yepe3d Mu-
HUCTEepCTBO tocTUliM P® U ero opraHu3allMOHHBIE CTPYKTYphI Ha Me-
cTax, KOTOpbIE OCYIIECTBISIIOT PErucTpallio MOJOOHOTO pojia OpraHu-
3allMii, UMes BOBMOXHOCTb MPOBEPUTH U OLIEHUTh UX YYeHUs (y HEKO-
TOPBIX CEKTAHTCKUX TPYII OHM JTaXKe He TepeBeleHbl Ha PYCCKUI SI3BIK).
INepexianbiBaTh JaHHOE pellleHWE HAa aIMUHUCTPAILIMIO MCTIPABUTEIb-
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HBIX YYPEXIEHUI HETOMYCTUMO, OHa He 00J1anaeT BO3MOXHOCTSIMU AaTh
MPaBWIbHYIO OLIEHKY TaKUM 00cTosiTebcTBaM. [Ipn Hauuum peructpa-
LIMM B OpraHax IOCTULIMM KOHKPETHOHN PEJIMTMO3HOM OpraHu3aluu U Ha-
JIMYUU B YUYPEXIEHUM OCYXIEHHBIX, XXKeJaloIIuX OTMpaBieHUs] OOpsi-
JIOB UMEHHO JaHHOHN PEeJIMTMO3HON opraHu3aluein, aiMUHUCTpaIus y4-
pexaeHus: obsi3aHa JOMYCTUTb €€ MpeacTaBuTeleil K OCYXIEHHBIM.
JlaHHOe TOJIOXEHUe ceifuac 3akperieHo B 4. 2 cr. 118 YUK P®: k
OCYXIEHHBIM, COAepXalluMcs B IITpapHOM H30JISITOpE, TOMEIIEHUSIX
KaMepHOTo THWMa, €IWHbIX MOMEIIeHUSIX KaMEPHOIo TUIla, OTWHOYHBIX
KaMepax, Mo MX IMpocbOe MPUIJAIIAOTCs CBIIIEHHOCTYXUTEIU, MPpU-
HajJJjexallue K 3aperuMCTPUPOBAHHBIM B YCTAHOBJIEHHOM TMODSIKE
PETUTUO3HBIM OObEAMHEHUSIM, TIO BbIOOPY OCYXKIEHHBIX.

B 3akitoyaemMbiX COMIAIIEHUSIX UMEETCS CaMOCTOSITEIbHBIA pas3-
IIeJ1, TIOCBSIILIEHHBI COBMECTHOM ESTeIbHOCTU MO UCIIPaBIeHUIO Tpe-
CTYMUBIIMX 3aKOH TpaXJaH, B KOTOPOM IMpeaycMaTpuBaeTcs: Ha J00-
POBOJILHOI OCHOBE M C y4eTOM crheluGUKM pexuMa YupexkaeHWi, uc-
MOJHSIOIIMX HaKa3aHUs B BUOE JUIIEHUSI CBOOOIBI, CIOCOOCTBOBATh
peanu3aiMyi MpaB BEPYIOLIMX OCYXXAEHHBIX, OTOBbIBAIOIIMX HaKa3aHMWS
10 MPUTOBOPY Cyla U HAXOISIIMXCS B CAENCTBEHHBIX U30JsTOpaX; obec-
MEeYUTh OJIArONPUATHBIE YCIOBUS MJISI IPOBEACHUS CBSIIIEHHOCTYXUTE-
asamu enapxuid PITI[ nyXoBHO-HpaBCTBEHHBIX M IIPOCBETUTEIbHBIX Oc-
cen, coBeplieHMs] Tpe® M OOrocayKeHWi; comeiicTBoBaTh 0OOpYIOBa-
HUIO B YUPEXIEHUSX, UCTIOJHSIOMNX HaKa3aHusl, MOMEIIeHUI IS Co-
BepIlleHUs] MOJUTB M OOPSIIOB; aKTUBM3UPOBaTh PabOTy MO MyOJMKa-
LIMM B TeYaTy IJIsI OCYyKAEeHHbIX U paboTHUKOB YUC Marepuanos, moji-
rotoBieHHbIX PIILL, mo HamnGonee 3710000HEBHBIM BOIPOCAM LIEPKOBHOM
XKU3HU B CTpaHe U 3a pyOexkoM, UCIOJb3yS Uil 3TOTO MHOTOTHPaX-
Hble Ta3eThl AJISI OCYXIEHHBbIX, XypHanbl "l[lpectyrieHue u Hakasza-
Hue", "BemomMocTu yrojoBHO-UCIOJHUTENIBHOII CUCTEMBI', BBIITyCKae-
myto OobenuHeHHoOM pepakuumeii ['YUH Muniocra PO razery "KaseH-
HbIA TOM" M NIpyrue BeNOMCTBEHHBbIE M3JaHUs. B yacTHOCTH, HEoOXO-
IMMO MyOJMKOBaTh MaTepualibl, MpoMaraHaupylolle M3ydyeHue Ha-
POIHBIX TPaIUIIMi U oObluaeB, MOHWMAaHUEe aHTUTYMaHHOW HaIpaBjeH-
HOCTU YYEHUI TOTAJIMTapHbIX U AECTPYKTUBHBIX CEKT U Ip. B yupex-
nenusx YUC psiga permoHOB CO3MaHbl U TEWCTBYIOT BOCKPECHBIE IITKO-
JIbl, OubJeiickue Kypchbl U MHbIe (DOPMbI OO0yUEHUsT OCYXAEHHBIX Pesu-
TMO3HBIM MpPeaNUCcCaHUsIM, HOPMaM BEPOYYEHUI M KYJbTOBOW MpPaKTUKE
(coBeplieHre OOpSIOB KpEIleHWs], BEHUYaHWsI, MOKasHUSI, TTpUYaCTHUSI,
cobOopoBaHUs U Ap.).

B TakoM nmenukaTHOM Jeie, KakK PeJWTrMo3HOe BO3JEWCTBUE, HE
Bceraa yaaeTcs u30exaTb KaMIaHUM T0 pealu3allui YKa3aHHBIX CO-
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[JIAlIeHW#, MMEIOTCS TIOMBITKMA CTaHAApTU3UPOBaTh 3Ty paboTy, Ha-
mpuMep, 000pyIoBaTh MOJIEJIbHBIE KOMHATHI IO €IMHOMY 00pa3ily (Kak
(GYHKIIMOHMPOBABIIINE paHee JEeHMHCKNEe KOMHAaThl). BecbMa ormacHbIMUI
U JIECTPYKTUBHBIMM SIBJISIIOTCSI TPeOOBAHMUSI OPUEHTHUPOBATHCS B 3TOM
paboTe mpexae BCero Ha Ty JUOO MHYIO PEIWTUI0 M HEe ITOOLIPSTH
MOCEIICHNI MCIIPABUTEIbHBIX YUPEXICHUNM MNPEACTaBUTEISIMUA JAPYTHUX
pPEIUTMO3HBIX yuyeHU. Henb3sh KOMaHIHBIMM METONAaMM IIpUydaTh 4de-
JIOBEKa K pEeJIUTUM, OO0S3BbIBasl MOCEIIaTh PEIUTHO3HBIE CIIY>KOBI, M3Yy-
YaTh BepOy4YeHMs (€CIM 3TO He CBSI3aHO CO CHELM(PUKON BBIIOIHSIE-
MBIX CJIy>K€OHBIX OOSI3aHHOCTEIT); TeM 0ojiee HEIONMYCTUMO BBOIUTH B
MporpaMMy CJIy>KeOHOI ITOATOTOBKM IIE€pCOHala TpeOOBaHUS M3ydaThb,
HaIlpuMep, IpaBocjiaBue B 00s3aTEIbHOM ITOpSAKE, a MHBIE Bepoyde-
HUS — 1o XemaHuio. Kpome mporecta, UTHOPUPOBAHMSI M HEIOBOJIb-
CTBa TaKas IpaKTMKa HUYET0 IPYroro BBI3BaTh HE MOXeET. TOJbKO
CMOKOIHAsI, BOyMYMBasi, KpPOMOTJIMBAas W MOBOJBHO IJIUTEIbHAs pado-
Ta MOXET IaTh IIOJIOXKHUTEJNbHBIE pPE3yJbTaThl B TaKOW AEIMKATHOM
cdhepe XKU3HEAEITEIbHOCTU YeIOBeKa M OOIIeCTBa.

B wucnpaBuTeNbHBIX YIPEXKASHUSIX MOCTATOYHO MHOIO BHUMAHUS
yaensieTcsl (pu3n4ecKoMy BOCIIMTAHMIO OCYXKICHHBIX, JISI Yero B KaXK-
JIOM MCIIPABUTEJIBHOM YUPEXICHUU CO3IaeTCsd HeoOXoaumasi CIIOPTUB-
Has 0a3a (3a MCKIIIOUYEHUEM TIOpEM M KOJIOHUiI1 ocoboro pexuma). [1pu-
YyeM B psje MCIPaBUTEIbHBIX YUPEXKICHUI, OCOOEHHO B BOCIIMTATEb-
HBIX KOJIOHUSIX, TI¢ TTO3BOJIIIOT IUIOIIAAM, MMEIOTCSI XOPOIIO 000pyIo-
BaHHBIC CIIOPTHUBHBIE TUIOIIAAKM U CIIOPTUMBHBIE 3ambl. Cpemu OCyX-
IEHHBIX B OCHOBHOM KYJIbTUBHMPYIOTCSI WIPOBBIE M CUJIOBBIE BUIBI
CHOPTUBHBIX 3aHSTUI; C TOYKU 3pEHUS 00ecredeHusT 6€30IacCHOCTH He-
eJiecoodpa3HoO MPOBOAUTHL 3aHATHUSA MO OOpbOe BCeX BUIOB, OOKCY,
METaHUIO AMCKa, MOJIOTA M KOIbs, MPBIKKAM C IIIECTOM M HEKOTOPHIM
npyruM BuaaMm crioptra. COpTHBHBIE MEPOIIPUSITHS CIyXKaT HE TOJBKO
BaXXHBIM (PaKTOPOM MOAAECPXKAHUS 300POBbSI OCYXIEHHBIX U UX DU3U-
YECKOTO0 COCTOSIHMSI, HO M 00eCHeYMBAaIOT 3aHATOCTb OCYXXKIEHHBIX IT10-
JIE3HBIMM JejaMyu (0COOEHHO B YCJIOBMSIX OTCYTCTBHSI paOOThI, HEMoce-
IIEeHUST 00pa30BaTEeIbHBIX 3aHSATUI M IIPU JIPYTUMX HEOJIaronpUsTHBIX
daxropax).

BocnurartenbHast paboTa ¢ OCyXIEHHBIMM OpraHu3yeTcs nudde-
PEHIIMPOBAHHO C YYE€TOM BMIA MCIIPABUTEIBHOIO YYPEXKICHUS, CpOKa
HaKa3aHUs, YCIOBU comepxkaHuss. DopMbl MPOBEACHUST 3TOM pabOThI
MOI'YT OBITh MAaCCOBBIMM, TPYIIIOBBIMM M MHIWBUIYaJbHBIMM, OHM pea-
JIM3YIOTCS HA OCHOBE ITeAAarOoruyecKrMXx M TICUXOJOTUYECKMX 3HAHWN U
METOIOB Bo3/eiicTBUs. B cBoe Bpems (KoHell 60-x — TiepBast MOJIOBUHA
70-x IT.) B TEOpMU HUCIIPABUTEIbHOM (IIEHUTEHIIMAPHOI) ITeAarorukl U B
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MPaKTUKE MCIIPABUTEIbHBIX YUYPEXKAECHWI IMPOTUBOOOPCTBOBAIN IBa
nmoaxoda, MPEeTEHIOBAaBIIME Ha IPUOPHUTET: YTO SABISETCS Ooiee
9 (HEKTUBHBIM — KOJUIEKTUBHBIC WJIM MHIMBUIYaIbHbIC (DOPMBI BO3IEI-
CTBUSI Ha oCyXmeHHbIX. [lpakThka moOWBajach yCIeXoB Ha KaKHe-TO
OIpeeICHHBIE TEPUOIbl BPEMEHM C TOMOIIBIO KaK OTHOTO, TaK U BTO-
poro meTonoB BozackicTBus: Koierus MBJI CCCP mo kpaiineit mepe
0o00psiIa pe3yabTaThl BHEAPEHUSI B MPAKTUKY TOTO M APYTOrO OIIBITA.
Tak, B Hagane 70-X romoB OBLT OHOOpPEH OMBIT ydpenoneHmit Bosorom-
CKOIf 00J1aCTH TT0 BHEAPEHUIO TTegarormdeckoil cucteMbl A. C. MakapeH-
KO, OCHOBAaHHOM Ha KOJUIEKTMBHBIX METOAAX BO3ACHCTBUS Ha OCYXIEH-
HBIX; Yepe3 HECKOJIBKO JIeT ObIT OmOOpeH OeJIOPYCCKHl OIMBIT PadOTHI
CO 3JIOCTHBIMU HapyIIMTEISIMH pPEXMMa, OCHOBAaHHBIM Ha Cyryoo WH-
IUBHUAyaTbHBIX MeTodax Bo3deicTBus. IIpaBuibHOI oKasamach ycpen-
HeHasl IO3WliMs, pa3BUTas B 3TU Xe TOMbl, COINIACHO KOTOPOH BCe
METONIbl BO3ACHCTBUSI HAa JUYHOCTH (MacCOBBIE, TPYIIIOBBIE M MHIANBU-
IyaJibHBIE) B BOCIIMTATEIBHON PabOTe C OCYXIEHHBIMU SIBJISIIOTCSI paB-
HOLICHHBIMU U TOJIKHBI IIPUMEHSTHCS B cucTeMe. B 3aBucuMocTH OT 1ie-
JIarOTMYECKOM CUTYyallMM Ha TEePBBIN IJIaH MOXET BBIXOAMTH JIIO00M 13
HUX, 0COOEHHO TPMMEHUTEILHO K OTIEIbHOM JuyHOoCcTU. IlpakTuka ta-
KO TIOIXOM TOJHOCTBIO IOjepXajia, TEImepb 3TU CIIOPbl OCTAIMCh B
nmaM4aT U HAy4YHBIX Tpydax.

31ech YMECTHO MOMYEPKHYTh, YTO B BOCHUTATEIbHOM paboTe C
OCYXIIEHHBIMM HE CJIeAyeT OTHaBaThb IPHUOPUTET B KayeCTBE JOJTOBpPE-
MEHHOI JTMHUM NEesITeIbHOCTH HU OTHOMY CpEICTBY Bo3deiicTBus. Bce
OHU JOJDKHBI IMPUMEHSTHCS B CUCTeMe (B YeM U BBIpaxkaeTCsl TeHHAIb-
HOCTh YYEHMSI W IPaKTHUKMU BEJMKOrOo IMEHUTEHIMApHOIO Ileaarora
A. C. MakapeHko). Ha ompeneineHHBIX 3Tamax TO WM MHOE CPEACTBO
MO0 METOI MOTYT BBIABUTAThCS Ha MEPBOE MECTO, HO BCE OHU 00s13a-
TEJbHO MOJDKHBI IIPUMEHSITHCS B €IMHON CHUCTEME TeIarornieckux BO3-
JNECTBUM.

B aTOM HampaBieHMU CYIIECTBEHHYIO IIOMOIIb OKa3bIBaIOT Opra-
Hu30BaHHBIE ceiiyac B cuctemMe YMC mcuxojorndeckue ciayXkObl, oKa-
3bIBAIOIIME TIOMOIIb HE TOJBKO B NCHUXOAUATHOCTHKE OCYKIEHHBIX, HO
M B PEKOMEHAALMSIX MO MPUMEHEHUIO TeX WIM WHBIX METOIOB BO3IEH-
cTBUS (KaK Ha OTHEIBHO B3STYIO JUYHOCTb, TaK M Ha TPYIIIBI OCYX-
JIIEHHBIX). DTU CIYXOBbl 3aHMMAIOTCS TaKXKe peaOMIUTAIlMOHHON Hes-
TEJbHOCTBIO CpeAy IepCOoHaNa MCIPABUTEIbHBIX YIPEXKICHUIMA.

B BocmmTaTenbHOM paboTe C OCYXIEHHBIMM 3aMETHOE MECTO OT-
BOIMTCSI YYACTHIO B CAMOJEATENbHbIX OPraHM3anMsX, KOTOpbIe Oopra-
HU3YIOTCSI B MCHPABUTEIbHBIX M BOCHUTATEIbHBIX KOJOHUSIX. OHU CO-
3MaI0TCS JJIsl pellieHUs] BHYTPUMKOJIIEKTUBHBIX MPOOJIIEM CaMMX OCYX-
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JNEHHBIX, BO3HUKAIOIIMX B MPOIIECCE COBMECTHOM XM3HEIESTeJbHOCTU
B UCMpPaBUTEJIBHOM yupexneHuu. OCHOBHBIMU 3alayaMM TaKMX CaMo-
JesITeJIbHBIX OpraHu3aluii SIBJISIOTCS: OKa3aHUEe OCYXKIEHHBIM ITOMOILU
B IyXOBHOM, IMPo(heCcCUOHATbHOM U (DU3UYECKOM Pa3BUTUM; Pa3BUTHUE
MOJIE3HON MHUIIMATUBBI OCYXIEHHBIX; OKa3aHWE ITO3UTUBHOIO BIIMSI-
HUSI Ha UCTIpaBJeHUEe OCYXIEHHBIX; y4acTUe B PELIEHUM BOIIPOCOB Opra-
HU3alMW Tpyaa, ObITa M JOCyra OCYXXIAEHHBIX; COAECHCTBUE aaIMUHUCT-
palyu UCIPABUTEIbHBIX YIPEXKIACHUUN B MOAAEPKAHUU TUCUUTUIMHBI U
nopsiaka, ¢GbopMHUPOBAHUU 3AOPOBBIX OTHOILIEHUN MEXIY OCYXKIEHHBI-
MU; OKa3aHUE COLIMAJIbHOM IMOMOIIM OCYXAEHHBIM U UX cembsM. [lepen
caMoIesITeIbHBIMU OPTraHU3alMSIMU OCYXJIEHHBIX MOTYT CTOSITh M MHBIE
3ajayy, He TPOTHMBOpeYalue LM, TMOPSIAKY U YCIOBUSIM OTOBIBa-
HUST HAaKa3aHMUsI.

CamopesiTeIbHbIE OpTaHU3alMM OCYXAEHHBIX IMPEICTABISIOT CO-
0ol ornpeaeeHHBI BUA CaMOYIIPaBIEHUS UX XW3HU B MCIIPAaBUTE/b-
HOM YYPEXIEHUU, XOTS M OCYILIECTBISIEMbIN IO KOHTPOJIEM aIMUHUC-
Tpaluu. B perieHur MHOTMX BOIIPOCOB aAMWHUCTPALMSI MCTIPaBUTEIIb-
HBIX YUYPEXIECHUI MOCTOSTHHO OIMMPAETCsl Ha ITOMOIIb CaMOAESTEIbHbIX
OpraHM3alrii OCY>KIEHHBIX — 3TO: TMOJJAepKaHWE YHUCTOTHl M IOpsIKa
B MOMEIIEHUSAX M Ha TePPUTOPUU; OpTraHM3allus XYJIOXEeCTBEHHOU ca-
MOZESATEbHOCTH U (DUBKYJIBTYPHOI pabOThI; pa3BUTHE OMOIMOTEYHO-
ro JieJla U pa3BepThiBaHME pabOTHl C YMTATENSIMU; aKTUBU3ALUS MPO-
W3BOACTBEHHOM AeITEIbHOCTH U COOIOACHUS TPOU3BOICTBEHHOMN CaHU-
Tapuu U np. [IpuBiaedeHne OCYXIEHHBIX U MX CaMOIESITEIbHBIX Opra-
HU3aLMN K pelIeHUIO0 JaHHBIX BOIIPOCOB IJISI POCCUNCKOI MPaKTUKK (CO-
BETCKOTO M COBPEMEHHOTO MEPUOMOB) SIBISIETCS YK€ TPamIUIIMOHHBIM.
B sTroM HampaBieHUM HAKOIUIEH OOJBIION IMOJOXUTEIbHBINA OMBIT, U
€ro HeoOXOOMMO pallMOHAJIbHO HMCIOJb30BaTh. [Ipu 3TOM HEoOXOAMMO
YYUTBIBAaTh M HENOCTaTKU NaHHOW paboOThI, KOTOpbIe HauboJjee SpPKO
MPOSIBJISLIUCh B CTPEMJICHUM HaAEIWUTh cCaMOJesTeIbHbIe OpraHu3aluu
OCYXIEHHBIX (PYHKIIMSIMU HE TOJbKO KOHTPOJISI, HANpUMEpP MpPU TOA-
Jep>XaHUU TIOpsIAKa, HO M IPUMEHEHUST CUJIbI TIpY 3aAepKaHUuU U TIPpU-
BOJIe ITpaBOHApyLIUTENs (KaKk MHOrIa JOEMCTBYIOT YJIEHBI CEKLIMHU IO
MoJIepKaHKIO IpaBomnopsiaka B KojaoHuu). [Tostomy B cT. 111 YUK PO
3aKpeIUieH MpsIMOM 3aIlpeT Ha TaKylo AesSTeJbHOCTh: CaMOJesITe/IbHbIE
OpraHM3alMi OCYXIEHHBIX M WX WIEHBbl HE MOIYT 00JlafaTh IMOJTHOMO-
YUSIMUA aIMUHUCTPALIMU UCHPABUTEIbHBIX YUPEXKICHUIA.

3aKOH TaKX€ IIOAYEPKUBACT, YTO YJICHBI CaMOACATCIbHBIX Opra-
HI/ISaLlI/Iﬁ OCYXKIACHHBIX HE€ ITIOJB3YIOTCA OOITOJITHUTCIbHBIMU JIbIOTaAMU,
XOTS Ha IMpakTHKE JAHHOE IOJIOKEHUE NAJEeKO He BCErga COOMIOmacT-
cs1. D10, KaK MPaBUJIO, CO3MAET B CPeNE OCYKIEHHBIX HE3IOPOBYIO 00€Ta-
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HOBKY, UpeBaTyl0 Pa3HOro poja KOH(IMKTaMU (YTO MHOIO pa3 JoKa-
3bIBAJIOCHh Ha TMpakTuke). OJHAKO cTpeMyeHre aJMUHUCTPALIMU CTUMY-
JINPOBaTh aKTUBHOCTb CaMOJAESITENbHBIX OpraHU3alWii 3a4acTylo TOJI-
KaeT Ha TakKue HapylleHMs, KaK CO3laHue OTAEJbHbIM OCYXKIEHHBIM
VIYYIIEHHBIX XWIMITHO-ObITOBBIX YCIOBUI (OCOOEHHO 4eHaM CEeKLIUMU
MoJjIep>XKaHusl TPaBOIOPsIKA, PYKOBOAUTESIM COBETOB KOJUIEKTHMBOB
U APYTMM aKTUBUCTaM), CJIUILKOM 4YacToe OOBSIBJEHUE Pa3JIUUYHBIX MEp
MOOLIPEHUSI.

Buabl v mopsimok popMUpOBaHUSI caMOesITENbHBIX OpraHu3aluit
OCYXIEHHBIX ompenesiorcs MuHuctepcTBoM octuunn P®. O0baHO
OHUM CO3MAI0TCSl U3 YUCia MOJOXUTETbHO XapaKTEPU3YIOIIUXCS OCYX-
JIEHHBIX MYTEM OTKPBITOTO M30paHMsI Ha OOIIMX COOPAHUSIX OCYXICH-
HBIX Opuranmpl, OTpsiia, KOJOHMM B 1IeJoM (B 3aBUCMMOCTH OT BMIA
caMoJIesITeNIbHBIX OpraHu3alinii). B ucnpaBUTEIbHBIX KOJIOHUSIX TAKUM 00-
pa3oM U30UPaIOTCSl COBETHl KOJUIEKTUBOB OTPSIIOB U COBETHI KOJIIEK-
TUBOB KOJIOHUI, KOTOPbIE CBOIO AESATEJbHOCTh CTPOST KakK B 1I€JIOM IO
OTpSIAly UIW KOJOHUM, TaK W MO CEKIUIM (HaNpaBJICHUSM JEeITEIbHO-
CTH).

CamognesiTeibHbIE OpPraHM3allMM OCYXIEHHbBIX, COAEpXKallluxcs B
TIOpbMaX, B MOMEILEHUSX KaMEPHOTO TUMA W €IUHBIX MOMELIEHUSIX Ka-
MEpPHOTO TUIla MCHpPaBUTEIbHBIX KOJOHUWI, HE CO3Jal0TCsl, XOTS IO
paHee JelCTBOBaBIIEMY 3aKOHOMATEJbCTBY TaM (DYHKIIMOHUPOBAIU
COBEThbl OpUTaAMpoOB, HazHauyaeMble aIMUHUCTpALIUEH.

Oomee odpa3zoBanne ocyxaeHHbIX coracHo YUK P® ortHeceHo
K MepaM BocCIMTaTeabHOTo Bo3aeicTBus. B cr. 112 Konmekca 3akpemnsi-
eTcsl 00s13aTe/IbHOE MOJYyYeHWe OCHOBHOIO OOILEro oOpa3oBaHUSI OCYXK-
JNIEHHBIMU K JIUIIEHUIO cBOOONbI, He Aocturimmu 30 net. OcyXIeHHbIM,
>KeJalolMM MPOAOXKUTh O0yUeHHE B LeSIX MOJTyYeHUs] cpeaHero (ImoJi-
HOro) oblero obpasoBaHUsl, aAMUHUCTpALMEl MCIPABUTEIbHOTO Yy4Y-
peXAeHUsI, COOTBETCTBYIOIIIMMU OpPraHaMM MECTHOTO CaMOYIpaBicHUS
coznatotrcst Heobxomumeble yeioBus. OcyxaeHHble crapiie 30 JeT U ocyX-
JIEHHBIE, SIBJSIONIMECS] MHBAIMIAMM TIEpBOM WM BTOPOM IPYIIIbI, MO-
JIy4alOT OCHOBHOE oOlllee MM cpefaHee (MOMHOe) oOdllee oOpa3oBaHUE
MO MX XeJaHMUIO.

B cootBetctBUM ¢ 3akoHOM P® "O6 06pa3zoBaHun" 0Opa3zoBaTeb-
Hble MPOrpaMMbl MOAPA3AEISIIOTCS Ha 00Ieo0pa3oBaTesibHbIe (OCHOB-
HblE U JOTIOJIHUTEJIbHbIE) U MpodeccuoHaIbHble (OCHOBHBIE W TOTIOJHU-
TedbHble). K 00111e00pa3oBaTe/ibHbIM MporpaMMaM OTHOCSITCSI CJIEoyIO-
IIMEe: IOIIKOJBHOrO, HayaJbHOTO OOIIEro, OCHOBHOIO OOIIEro, cpeaHe-
ro (moyiHoro) obuero oopazoBaHus. IIpodeccroHalbHOE 00pa3oBaHUE
BKJIIOYAET MPOrpaMMbl TIO OCYIIECTBJIEHUIO HaYaJIbHOTO, CPEITHETO, BbIe-
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IIIET0 M IIOCJEBY30BCKOro IpodeccroHaIbHOro obpaszoBanmus. Kakmas
oOpa3oBaTeibHAsl IIporpaMMa OIIpPeAeiseT coaepxKaHue o0pa3oBaHMUS
KOHKPETHOTO YpPOBHSI.

OOmuieo6pa3oBaTebHBIE TPOrpaMMbl HampaBieHBl Ha peElIeHUE
3aga4y (popMHPOBaHUS OOIIE KYJIbTYphl JIMIHOCTU, aganTaluy JAYHO-
CTH K XM3HM B OOIIECTBE, HA CO3JaHME OCHOBBI IJIsI OCO3HAHHOTO BbI-
Oopa 1 OcBOeHUs MpPOdeCCUOHANIBHBIX 00pa30BaTEIbLHBIX IIPOrpaMM, a
npodecCuoHaIbHble — Ha TMOATOTOBKY CIIEIIMAIMCTOB COOTBETCTBYIO-
meil kBanudpukanuu. OO0s3aTeIbHBI MUHUMYM COIEpXaHUS KaXIoi
OCHOBHOI1 00pa30BaTeIbHOI MPOrpaMMbl YCTaHABIMBACTCS COOTBETCTBY-
IOIIMM TOCYAapCTBEHHBIM O0pa30BaTeNIbHBIM CTaHIAPTOM.

Takum oOpa3zoMm, o0uIeoOpa3oBaTebHbIE MPOrpaMMbl OOy4YEHUS
HaIIpaBJeHbl HE TOJLKO Ha MOJy4YeHHE OOYyJalolIMMUCS OINpeaeaecHHO
CYMMBI 3HaHMI{, HO M Ha MX BOCHWTaHWE U Pa3BUTHE, IIO3TOMY OHU B
HanOOJbIIeHl Mepe MOIXOMAT IJISI BBIIOJHEHUS OCHOBHOM 3amadu MC-
MIpaBUTEIbHBIX YUpeXIeHNIT — MCIpaBiIeHUs ocyXneHHbIX. O0pa3oBa-
TeJIbHbIE CTAaHIAPTHI MCIIPABACHUS OCYXKISCHHBIX pa3padaThIBaIOTCS IIe-
JIarOTMYECKUMHU KOJJIEKTMBAMU YUEOHBIX 3aBEIeHWI IIPU MCIIPAaBUTEIIb-
HBIX YUPEXIECHUSIX C YIETOM JIMIHOCTHBIX OCOOCHHOCTEH pa3IMYHBIX
KaTeropuii OCYXIEHHBIX, MX 00pa30BaTeIbHOrO, NPO(eCCUOHAIHHOIO
U KyJbTypHOTO YypoBHs. IIpaBoBOIi OCHOBOII pa3pabOTKM TaKMX IIpO-
rpaMM SIBJISIIOTCSI TOCYyHapCTBEHHbIE 00pa3oBaTeIbHBIC CTaHIAPTHI.

Kak orMeuaeTcs1 B MCIIpaBUTEILHON IMemaroruke, odOpa3oBaTeb-
HBI CTaHAAPT IMIPUMEHUTEIBHO K OCYXKACHHBIM JOJDKEH BKJIIOYATh TPU
HopMaTuBa (KOMIIOHEHTAa): MMHMMAaJIbHOE KOJWYECTBO YYEOHBIX IIpEI-
METOB, KOTOpBIE JOJKEH OCBOUTH OOydJalolIMiics; 00s13aTesIbHBIC 3Ha-
HUS M YMEHUS I10 KaXIOMY M3 HUX (CTaHIApT OOYyYEeHHOCTH); YPOBEHb
HPaBCTBEHHOCTH (CTETIEHb MCIIPaBICHMsI). AKIICHT B TAKMX IIporpaMMax
HeoOXoauMo nenaTh Ha (pOpMHPOBAHUM JIMIHOCTU, PAa3BUTUM €€ CO-
3HAHUsI, TOBBIIIEHUN KYyJbTYPHOTO YPOBHS C yY€TOM HAlIMOHAIbHBIX
TpamIuuMii ¥ oOblYaeB, HA BOCIIMTAHMU KYJIbTYPHI OOIIEHMS, YTO B KO-
HEYHOM WTOTe CTUMYJIMPYET UCIPABIEHUE OCYXICHHBIX .

HWmest B BULy BHICOKUIA yPOBEHb BOCIIUTATEILHOM HAIIpaBIeHHOCTH
o011e00pa3oBaTeibHOr0 o0yueHus:, Kogekc coaepXuUT MOOLIPUTETbHYIO
HOpPMY, CTUMYJIMPYIOILIYIO OCYKIEHHBIX K OOY4eHUIO: TOJIYYeHUE OCYXK-
JIIEHHBIMM OCHOBHOTO OOIIero M cpeaHero (TOJHOro) odlimero odopa3oBa-
HUSI TIOOWIPSIETCSI M YYUTHIBACTCSI IIPU OIPENEJICHUU CTEIIEHU UX HC-
npaBieHusa (4. 4 cr. 112). Ing cnauyd 3K3aMEHOB ydallldecs OCYXXKICH-

" Mompo6Ho cM.: Tiweaeéa H. A. O6pa3oBaTelbHble MPOTPAMMBI UCIPABICHUS

ocyxaeHHbIX. Psizanb, 1997. C. 17—20.
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HBbIE OCBOOOXKIAIOTCSI OT PaOOThI B COOTBETCTBUM C 3aKOHOIATEIbCTBOM
Poccuiickoit @epepaunn. OcyxXIeHHBIE, OTOBIBAIOIINME IMOXU3HEHHOE
JIMIIeHWE CBOOOABI, K OOIeMy OOpa30BaHMIO HE IIPUBJIEKAIOTCS; WM
CO3IaloOTCs YCJIOBUS IJIsd camMooOpa3oBaHMsI, HE NPOTHMBOpEYaIlne yC-
JIOBUSIM U TIOPSIAKY OTOBIBAHUS HaKa3aHUS.

OO01eo0pa3oBaTebHbIE IIKOJIBI CO3MAI0TCS TIPU MCIPaBUTEIbHBIX
yupexaeHusx. Co3naHue, peopraHu3aiys 1 JUKBUAALIMS 00pa30BaTeIb-
HBIX YYPEXKICHUI YrOJOBHO-UCIIOTHUTEILHOM CUCTEMBI (KO U y4eO-
HO-KOHCYJIBTAalIMOHHBIX ITYHKTOB), OpraHM3allvsl ITOJIYYeHUSI OCYXKICH-
HBIMM OCHOBHOTO OOIIETO M CpeAaHero (MOJHOro) o0IIero o0pa3oBaHUS
OCYIIECTBIISIIOTCSI B IOPSIAKE, YCTaHABIMBaeMOM MUHMCTEPCTBOM OC-
i PO 1 MuHUCTEPCTBOM 00IIEro U MpodeCCUOHANIBHOTO 06pa3o-
BaHus PO'.

B cBa3u co cneumdpukoii obyyeHus ocyxmeHHbIXx Komekc ycta-
HaBJIMBaeT OOS3aHHOCTh ITEAArOTMYECKUX KOJIJIEKTUBOB 00pa30BaTelib-
HBIX YYPEXKIECHUN YTOJIOBHO-MCIIOJIHUTEIHHOM CHUCTEMBI OKa3bIBaTh IO-
MOIIIb aAMMHHUCTPALMU UCIIPAaBUTEJIBHOTO YUPEXKACHUS B BOCIIUTATEIb-
HOI paboTe ¢ ocyxXaeHHBIMU. Ha mpakTuke ydyumTens IIKOJI, KakK IIpa-
BWIO, BKJIIOYEHBI B aKTMBHYIO BOCIIMTATEe/IbHYIO pPabOTy HE TOJBKO BO
BpeMsI IIPOBEIECHUS 3aHSATUI B IIIKOJIE, HO M MOCJIE 3aHSATUI B OTpsIIax
M 110 KOJIOHUM B 1iesioM. [Ipu 3T0M OOBIMHO ITOCTUTAIOTCSI TTOJIOXKUTEIb-
HbIe BOCIIMTaTeNbHBIC pe3yiabTaThl. OcTaercs JUIIb COXajleTb, YTO B
CBSI3M CO CJIOXXHOCTSIMM 3KOHOMUYECKOIO Pa3BUTHSI B CTpaHE KOJMYE-
CTBO IIKOJI U YHMCJIIEHHOCTh IIPEIOAaBaTe/IbCKOro COCTaBa CYIIIECTBEHHO
COKpaTWJINCh, M TEHASCHIIMS K TaKOMY COKPAILEHUIO BCE €Ille IPOIO0JI-
JKaeT COXPaHSThCS.

§ 4. Mepbl noompeHuss ¥ B3bICKAHHUS,
NMOPAIOK MX NMPUMEHEHHA K OCYKIAECHHBIM

B uensix mommepkaHusI HamjeXalllero IOpsiiKa B MCIIPAaBUTEIb-
HBIX YUPEXIECHMSIX U CTUMYJIUPOBAHUST OCYKACHHBIX K IIPaBOITOCITYIII-
HOMY TTOBEICHUIO IIPUMEHSIETCS pa3BepHyTasl CUCTeMa Mep ITOOIIPEHUS
¥ B3bicKaHMs. 1o cpaBHEHHMIO C paHee MeMCTBOBABIIVMM MCIIPABUTEIb-
HO-TPYIOBBIM 3akoHoaatelbcTBoM YUK P® BHec moctatouHo cyiie-
CTBEHHbIE M3MEHEHMS KaK B CaMy CUCTEMY Mep ITOOIIPEHMSI U B3bICKa-
HUS, TaK U B TOPSAIOK WX HaJOXEHUSI.

' Cm.: Tpukaz Munmcrepersa rociimn P® 1 MuHuMcTepeTBa 00LIETro U Npo-
(eccrioHanbHoro obpazopanust PO or 9 despans 199 r. Ne 31/321 "O6 yr-
BepkaeHnM [lonoxkeHus 0 mopsaKe OpraHU3alyy MOTy9eHUsT OCHOBHOIO OOILLIETO
M CpemHero (TT0JIHOTO) OOIIEro 00pa30BaAHMS JIMIIAMI, OTOBIBAIOIIMMM HAKa3aHS
B BUJIE JIMILICHWSI CBOOOIBI B MCIPABUTEIBHBIX KOJIOHMSIX U TIOPhMaXx .
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Mepsbi noompeHnsi K OCy>KA€HHBIM IPUMEHSFOTCS 32 XOPOIIlee Mo-
BelieHHE, T0OPOCOBECTHOE OTHOIIEHWE K Tpyay, OOYYeHMIO, aKTMBHOE
ydyacTue B paboTe caMOJesITebHbIX OpraHu3aluii U1 MPOBOIUMBIX BOC-
MUTATENbHBIX MeponpuATUsix. [loopeHre MOXET ObITh OOBSIBIEHO KaK
3a KaKOW-TO OMVH W3 MEPEUYUCTEHHBIX MMoKa3aTeNlell, TaK U 32 HECKOJIb-
KO Tokazatesyieil BMecTe. I mMpuMeHEeHUsI HEKOTOPBIX BUIOB MOOIIpE-
HUSI HEOOXOMMMO HE TOJBKO Xopoliiee (IMTPUMEPHOE) TMOBEJICHUE B pa3-
HbIX €ro MoAuGUKalUSAX, HO elle U OTOBITUE OCYXICHHBIM OIpeie-
JICHHOTO CpOKa HaKa3aHWs (HampumMmep, MpU MEPEeBOJE C OJHUX YCIIO-
BUIi OTOBIBAHUSI HAaKa3aHUS B ApYyrue, MpU MPENCTaBIEHUN K YCIOBHO-
JIOCPOYHOMY OCBOOOXKJIEHUIO, TIPU TIEPEBONIE B KOJOHUIO-TOCEJICHUE U B
WHBIX CIIydasix).

K ocyxneHHbIM, OTOBIBAIOIIMM JIUIIEHUE CBOOOIbI, TIPUMEHSIETCS
ciaenywias cucrema mep noowperus (ct. 113 YUK):

1) 6naromapHOCTB;

2) HarpaxjaeHue MOJapKOM;

3) neHexXHas IpeMusl;

4) paspelieHre Ha MOJyYeHUE AOMOJIHUTEIbHON MOCHUTKA WU TIe-
penayu;

5) TpeaocTaBlieHUE JOMOJHUTEIBHOTO KPATKOCPOYHOTO WJIM JIJTH-
TEJIBHOTO CBUAAHUS;

6) paspellieHHE IOMOJTHUTEBHO PaCcXOI0oBaTh ACHBIM B CyMME JIO
OHOW YEeTBEPTM MUHMMAJIBHOTO pa3Mepa OIuiaThl Tpyla Ha MOKYMKY
MPOAYKTOB MUTAHUSI U MPEIMETOB MEePBOi HEOOXOIUMOCTH;

7) yBeJIWYEHWE BPEMEHU TMPOTYJIKU OCYXIEHHBIM, COMAEpPXAllAM-
Csl B CTPOTUMX YCJIOBUSIX OTOBIBAaHMSI HaKa3aHWs B UCMPABUTEIbHBIX KO-
JIOHUSIX, TTIOMEUIEHUSIX KaMEpHOTO THUIIa, €IWHbIX MOMEIIEHUSIX KaMep-
HOTo TWUIlAa W TIOpbMaXx, JO JBYX 4YacoB B JEHb Ha CPOK JIO OIHOTIO
MecsI1Ia;

8) MOCpOYHOE CHSITWE paHee HAJOXEHHOTO B3bICKAHUSI.

YUK P® He BOCHpHHSI IIMPOKO paHee MPUMEHSBIIMECS TaKue
Mepbl TOOILIPEHMS, KaK 3aHEeCEHUe Ha JOCKY TepelOBUKOB MPOU3BOI-
CTBa U HarpaxIeHWe MOXBaJbHOU TpaMOTOU, a BMECTO MPEMUPOBAHUS
3a JIy4yillMe TMoKa3aTeJu B paboTe BBEJ] JCHEXKHYIO TMPEMUIO, HE YBSI-
3bIBasl €€ C KOHKPETHBIM BUAOM AESTEIBHOCTU OCYXIECHHOTO.

IMoowmpeHne B Buae 0JarogapHOCTU MOXET OBITh OOBSIBICHO B
YCTHOW Y TUCbMEHHOU (hopMe, OCTaJbHbIE BUIbI MOOIIPEHUN — TOJb-
KO B NMucbMeHHON ¢dopme. Ecau moolipeHue oObBSABASIETCS B YCTHOM
¢dopMe, TO 3TO HEOOXOAUMO B 00s13aTEIbHOM MOPSIAKE OTMETUTH B
TeTpaau UHAWBUAYATbHOU pabOTHI C OCYXXIEHHBIM, TeM OoJiee 4To Osa-
TOJJAPHOCTh MOXET ObITh OOBSIBIEHA M HAYATbHUKOM OTpsiia (KOTOPBIA
U BelleT TeTpalb MHAMBUAYAIbHO BOCIUTATEIbLHON PabOTHI).
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IMoolpeHust B BUle AEHEXHON TPEeMUN U HarpaXXKaeHUs] TTOJapKOM
OOBSABISIIOTCS MPUKA30M HadYaJlbHUKA YUYPEXKICHUSI, pa3Mep JIECHEX-
HOI MpeMUU 1 BUJ TTofapKa ONpPEeaessIIOTCs, UCXOAST U3 TMYHOCTU OCYXK-
JIEHHOTO, COOBITUSI, MOCITYXXUBIIETO OCHOBAHWEM MPEMUPOBAHUS WA
HarpaxaeHusi, a Takxke (UMHAHCOBOTO COCTOSIHMS yupexaeHus. [lpe-
MUST 3aYUCIISIETCST HA JIMIIEBOU CUET OCYXIEHHOro, MOJAPOK BpydyaeTcs
OCYXIEHHOMY, KOTODPbI pachopsikaeTcs UM IO CBOEMY YCMOTPEHMIO
(ocraBisieT ipu cebe, cIaeT B KaMepy XpaHEHUsI WU TepechUIaeT JOMOA).

TMooiipeHue B BUAE MOJYYEHUS] NOMOTHUTEIBHOU TOCBUIKUA WA
nepeaayu MOXeET ObITh OOBSIBJEHO OCYXIEHHOMY B TE€UeHHE roga He
Oojiee 4YeThIpeX pas.

ITo cpaBHeHMIO C paHee JeHCTBOBABIIMM 3aKOHOJIATEILCTBOM YBeE-
JIMYEHa CyMMa JIeHer Ha TOKYIKY IMPOAYKTOB IMUTAaHUS U MPEAMETOB
MepBOii HEOOXOMMMOCTH, pa3pelliaeMbiX B TOPSAKE MOOLIPEHUS; YUCIIO
TaKuX TIOOIIPEHUIA B OOIIEM BUAE Takxke He orpeaeneHo. Ero mMoxer
OOBSBIISITh U HAYAJBHUK OTpsIA.

TMoouipeHue B BuAE yBEIUYEHUSI BPEMEHU MPOTYJIKU 10 JBYX 4a-
COB OCYXIIEHHBIM, HAXOJSIIMMCS B 3allMpacMbIX MMOMEUICHUSIX WU Ka-
Mepax, JEUCTBYET B TEYEHME MeCsla CO HHS €ro OOBSBICHUSI OCYX-
neHHoMy. IloolpeHne B BUIE NOCPOYHOTO CHSTUSI paHee HaJI0XEHHO-
TO B3bICKAHUS TEMEPb MOXET MPUMEHSTHCS Wb MPU YCIOBUU UCTE-
YEHUSsI OMNpeNeJeHHOTO CpoKa CO JHSI OTOBITHSI HAJTOXEHHOTo B3bICKa-
HUS: TPU Mecsilla CO JHSI MCIOJHEHUST B3bICKAHUSI B BUIE BBITOBOPA
00 TUCHUIIMHApHOTO 1Tpada M He paHee IIECTH MECSLEB CO JHS
OTOBITUSI B3bICKAHWI B BUIE BOIBOPEHUs B IITpadHON U30JATOp, Te-
peBoja B MOMeEILeHUs] KAMEPHOTO THIA, €NMHbIe MOMEILIEHUS] KaMEepPHO-
TO TUIA WIX B OMMHOYHBIE KaMepbl. [IpaBOM TOCPOYHOTO CHSITHUSI paHee
HaJIOKEHHOTO B3bICKAHUS O0JalaeT HayaJbHUK MCIPABUTEIBHOIO Y4-
PEeXIEeHUsI WIM JIUI0, €r0 3aMelllalolllee, a TakXke HadyaJlbHUK OTpS-
Jla — B YaCTW HAJOXEHUs B3bICKAHUSI B BUIE BHITOBODA.

B konoHwusIX-moceneHusiXx Hapsiay C yKa3aHHbIMU TOOIIPEHUSIMU
MOXET ObITh MPUMEHEHO U Takoe cleluduyeckoe MOOLIpeHue, Kak
pa3pelieHre Ha TPOBEACHUE 3a MpeaeiaMUu KOJOHWU-TIOCEJIEHUS BbI-
XOMHBIX M MPAa3AHUYHBIX THEM.

B kauecTBe Mephbl MOONIPEHUS] paccMaTPUBAETCSI U BO3ZMOXHOCTD
TnepeBoia B O0JIETYEHHBIE YCJIOBUS OTOBIBAHUSI HaKa3aHUs (a B BOCIU-
TaTeJIbHBIX KOJIOHUSIX — €IIE U B JIbTOTHBIE YCJIOBUSI) B MOPSIAKE CT. 87
Komekca, a Takxxe mepeBoja M3 OXPAaHSIEMOU KOJOHUM B KOJOHUIO-
TMOCeJIeHUE U U3 TIOPbMbI — B UCHPaBUTENbHYI0 KooHuIo (cT. 78 YUK).

B kauecTBe HaumbOojiee 3HAYMMBIX MEpP TMOOILIPEHUS] BBICTYIAIOT
MPEACTABJICHUS MAaTepUaIOB B CyJ Ha OCYXIEHHBIX, KOTOPBIE IJIsI CBO-
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€ro MCIIpaBJICHUSI HE HYXIAIOTCS B IOJHOM OTOBITUM HaKa3aHUS,
K YCJIOBHO-JOCPOYHOMY OCBOOOXICHUIO WM 3aMEHE HEOTOBITOI 4acTu
Haka3aHUs Oojiee MSITKMM BUIOM HaKa3zaHMs (B 3TOM cjiyyae HeobXo-
MO YYMUTBHIBaTh BCE CTOPOHBI IOBEACHMSI OCYKIACHHOIO, 3TO OCOOEH-
HO BaXXHO ceiyac, Korga CpoKd MpeacTaBiACHUsSI K TaAKOMY OCBOOOXKIe-
HMIO CYILIECTBEHHO COKpallleHbl). B HacTosiiiee BpeMsl B IOpPSIIKE I10-
OLLPEHUST OCYXIEHHBIA MOXET ObITh MPEACTaBJICH JUIIb K 3aMEHE He-
OTOBITOM YacTWM HakKa3zaHus Oojiee MSATKMM BUAOM HaKa3aHUsI Mocje
dakTyecKu OTOBITOM YKAa3aHHOM B 3aKOHE YacTM CpOKa HaKa3aHUS.
Yc10BHO-10CPOYHOE OCBOOOXIECHUE ceilyac SIBIASIETCS HEOTbhbeMJIEMbIM
CYOBbEKTUBHBIM IPAaBOM OCYXIEHHOIO, U OH JIMYHO WU 4Yepe3 CBOEro
npeacTaBUTEIsl HANPSIMYIO oOpallaeTcs B Cyl C MPOCch0Oi OCBOOOIUTH
€ro yciaoBHO-gocpoyHo. Croma e MOXHO OTHECTH W TaKOW BHUI ITOOII-
peHusl, KaK BO30yXJeHHe XoJaTaiicTBa O MOMWJIOBAHMU B OTHOLLIEHUU
MOJIOXKUTEJIBHO XapaKTePUIYIOIIUXCS OCYKICHHBIX.

Cratbs 115 Kopekca omnpenensieT BHAbI B3bICKAHMI, KOTOpbIC
MOTYT OBITh OOBSIBICHBI OCYXKIEHHBIM. OHU BBIHOCSITCS 3a HapylLIEHMUS
YCTaHOBJICHHOTO MOPSAKA OTObIBaHMS HaKa3aHUs. K HUM OTHOCSTCS:

1) BBITOBOD;

2) nucuMriuHapHbii mtpad B pazmepe 1o 200 pyo.;

3) BOIBOpPEHME OCYXICHHBIX, COAEPXKAIIUXCSI B KMCHPaBUTEIIb-
HbIX KOJIOHMSIX WM TIOpbMax, B IITpa¢dHON H30JSITOP Ha CPOK OO0
15 cyrok;

4) mepeBOl OCYXIEHHBIX MYXKUMH, SIBJISIIOIIUXCS 3JJOCTHBIMU Ha-
PYLIUTEISIMU YCTAHOBJICHHOIO MOPsAKA OTObIBAaHUSI HaKa3aHUs, COIep-
JKAIMXCSl B MCHPaBUTEAbHBIX KOJOHUSIX OOILEro M CTPOroro pexrMoB,
B MOMEIIEHUSI KAMEPHOI'O TUIIAa, @ B UCIIPABUTEJIbHBIX KOJOHUSIX 0CO00-
ro pexyuMa — B OOUHOYHBIE KaMepbl Ha CPOK JIO IIECTU MECSIICB;

5) mepeBOa OCYXKIEHHBIX MYXKUMH, SIBASIOLIMXCS 3JIOCTHBIMM Ha-
PYLIUTENSIMU YCTAHOBJIEHHOIO IOpsiAKa OTObIBAHMSI HaKa3aHUs, B €A~
HbIe MOMEILIECHUSI KaMEpPHOIO THUIIA Ha CPOK O OIHOIO roja;

6) mepeBOd OCYXIEHHBIX XEHIUH, SBISIOLIIUXCS 3JIOCTHBIMU Ha-
PYLIUTENSIMUA MOPSIAKA OTOBIBAHMS HaKa3aHUs, B IIOMEIICHUS KaMep-
HOIO THUIIA Ha CPOK OO0 TPEX MECSILIEB.

JJ1s1 OCYy>XIEeHHBIX, OTOBIBAIOLIMX HaKa3aHWE B KOJOHUSIX-IIOCEJIE-
HUSIX, YCTAHOBJIEH CIIELIMaJbHBIM BUI B3bICKAHUSI — OTMEHA IIpaBa Mpo-
>KMBaHUS BHE OOLIEXMTHUS M 3allpelllcHHe BhIXOAa 3a IIpelesibl yUpexK-
JIeHUsI B CBOOOOHOE OT pa®oThl BpeMs Ha cpok ao 30 mHei. K maHHOM
KaTeropuy OCYXIECHHBIX HE IMPUMEHSIIOTCS B3BICKAHMSI B BUIE IIEPEBO-
J1a B MOMEIIEHUsI KAMEpHOro THUIIA, OAMHOYHBIE KaMEphl M €IUHBIEC I10-
MEILEeHMUsT KaMepHoro tuna. sl oCy>XIeHHbBIX, SBJISIOIINXCS 3JI0OCTHBI-
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MU HapYIIUTEISIMU PEXUMa, BOZMOXEH B TOPSIKE B3bICKAHUS TEepe-
BOJl U3 KOJIOHUU-TIOCEJIEHUSI B OXPAHSIEMYIO UCTIPABUTENIbHYIO KOJIOHUIO
100 U3 UCTIPABUTEbHON KOJIOHWU B TIOPbMY B mopsiake cT. 78 Komek-
ca WIM TEePeBOJ B CTPOTME WIM OObIYHBbIE (M3 OOJErYeHHBIX) YCIOBUS
OTOBIBaHMSI HaKa3aHus B mopsiake cr. 87 YUK.

BbiroBop MOXeT ObITh OOBSIBIEH B YCTHOU MM MUCBMEHHOU (op-
M€, BCE OCTaJIbHbIe B3bICKAHWSI — TOJIBKO B MMCbMEHHOU (popme. TTpa-
BOM HAQJIOXXEHWSI B3bICKAHWU B TMOJTHOM O0BbEME OOJaJacT HaYaIbHUK
YUPEXICHUS WIN JIUIO, €0 3aMelllalollee, BbITOBOP MOXET OOBSBUTH
W HavyaJlbHUK OTpsiaa.

HoBbiM BuioM aucuuiuimHapHoro B3bickanwust mist YUC aBnasieTcs
MUCUMITIMHAPHBIA mTpad B pasmepe ao 200 py6. OH Hamaraercss Ha
T€X OCYXIEHHBIX, ¥ KOTOPBIX MMEIOTCS JACHbIM Ha JIUIEBBIX CYETaxX,
MyTeM CIUCAaHUsI COOTBETCTBYIOIIEH CyMMBbI C JIMIIEBOIO CyueTa Haka-
3aHHOTO OCYXIEHHOTO U TepeuyuceHusl ee B (helepalbHbI OIOIKET,
a TakXe Ha TeX, KOTOpbhIE COBEPIIWIN CIEAYIOIIUE BUIbI HAPYIIICHUIA:
yIoTpeOIeHue HApKOTUKOB;, MEIKOE XYJMTaHCTBO; Yyrpo3a, HEMOBU-
HOBEHUE TIPENCTABUTENSIM AAMUHUCTPALUU UCIPABUTEIBHOTO YUpPEXK-
JNIEHUST WIK WX OCKOPOJIEHUE; MYXEJIOXCTBO; JIECOUSTHCTBO; OpraHM3a-
1usl 3a0aCTOBOK WJIM WHBIX TPYMIIOBBIX HEMTOBUHOBEHWI, a PAaBHO akK-
TUBHOE y4yacTUE B HUX; OPTaHU3alUs TPYNIUPOBOK OCYXIEHHBIX, Ha-
MPaBJICHHBIX HAa COBEPIIEHUE YKAa3aHHBIX HApPYIIEHWN, WIN aKTUBHOE
y4acTue B HUX.

B3bickaHve B BUJE BOABOPEHUS B MITpadHOU HU304TOp MpUMeE-
HSIETCS B UCMPABUTEIbHBIX KOJOHUSX U TIOpbMax (paHee B TIOpbMax
ObLTM Kapliepbl) Ha CPOK MO 15 CyTOK; HOCpPOYHOE OCBOOOXIECHUE W3
mrpadHOro M30JISITOpa HE AOMycKaeTcs (KpoMe MEAUIIMHCKUX MoKa-
3aHUI U OpeANMrcaHuil IpoKypopa).

IToMelieHrsT KAMEPHOTO TUIA UMEIOTCSI B KaXKIOW MCIPABUTEb-
HOW KOJIOHMU OOIIETO W CTPOTrOro pexXUMOB, OJWHOYHBIE KaMepbl —
B KOJIOHUSIX 0COOOTO pexXrMa, eTUHbIe MOMEIIEHUSI KAMEPHOTO TUTa opra-
HU3YIOTCSl B Mpeaeiax cyobekrta Pdeaepalliv MpU OMNMpeaeJeHHOM HUC-
MPABUTEJIBHOM YUYPEXIEHUU, OHU TIpeAHA3HAYEHBI IS OOCTY>XMBaHUS
HYXJ UCHPAaBUTEIbHBIX YUYPEXKIECHUN MTAHHOTO AAMWHUCTPATUBHOTO
paifloHa MO0 HYXJ WCIPABUTEIbHBIX YUYPEXIEHUUN psina obiacteid,
KpaeB U pecnyosnnk. B oborx BHaax MOMEIIEHUII KaMEPHOTO TUIIA OCYy-
IIECTBJISIETCST OOIIUI TIOpeMHBIN pexxuM. CpoK MpeOdbIBaHUS B TTIOMEIIIe-
HUSIX KAMEPHOTO TUTA YCTAHABIWBAETCS MO TPEX MECSIIEB — JJIsI KEH-
IIWH, O IIECTU MECSLEeB — IS MYXYWH; B €IUHBIX MOMEIICHUIX
KaMepHOTro TUIAa — JO OMHOIO Toja; B OJMHOYHBIX KaMepax — [0
IIlect MecALiEeB.
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OcCyXIeHHBIM, HaxoAsIUMCs B MITpadHBIX M30JTOpax, CBUIA-
HUSI He TIPEJOCTaBJISIOTCS; UM 3allpellleHO BeCcTU TesiehOHHBbIE pa3ro-
BOpHBI, NIPpUOOpPETaTh MPOAYKTHl MUTAHUS, TOJyYaTh MOCBUIKU, Tepena-
yyu 1 O6aHaepoau. MM exeaHeBHO MpPeaoCTaBsIeTCs MPOTyJKa Mpoao-
KUTEIbHOCTHIO onvH yac. B YUK P® cHsITO orpaHMYeHre B MPUMEHe-
HMU B3bICKaHWSI B BUAE BOABOPEHUS B IITpadHON U30JSITOP, KaK 3TO
MMeJIo0 MecTo paHee (He Ooyee 60 CyTOK B rom).

OCy)KIlCHHbIM, HaxoaAMMCsa B IIOMCIICHUAX KaME€pPHOIo THIIA,
COUHBIX ITOMEHICHUAX KaME€PHOTO TUIIA U OAWMHOYHLBIX KaMeEpax, IIpeao-
CTaBJIIETCS TMPABO €XEMECSYHO PacXoJoBaTh Ha MPUOOpETEeHHE TpOo-
JOYKTOB MUTAHUs U TPEAMETOB TEPBOil HEOOXOAUMOCTH CpEeACTBa, 3a-
paboTaHHbIe B MepUOI OTObIBAHUS JUILEHUs CBOOOIbI, B pasmepe 50%
YCTAaHOBJICHHOTO 3aKOHOM MMHUMAJIBHOTO pa3Mepa oriaThl Tpyaa. OHu
MoJIydyaroT B TCYHCHUEC IHIECTU MECALCB OAHY IOCBUIKY WM II€peaadyy u
ogHy OaHueposib. C paspellieHus] afMUHUCTPALMU HCIIPABUTEIBHOTO
YUYPCXKACHUA OHU MOTIYT MMETH B TCUCHHNEC HICCTU MECALIEB OJHO KpaT-
KOCPOYHOE€ CBUAAHUE. E)KC,[LHCBHO HX BBIBOISAT Ha ITPOTYJIKY Ha ITOJITO-
pa yaca.

OcyxaeHHble, HaxXoAsIuecs: B IITPpadHBIX U30JSITOpax, B MOMe-
MEHUAX KaME€PHOIO TUIla U OAMHOYHBLIX KaMepax, HE 0CBO60)K.[la}OTC9{
OT paboThl (XOTSI U paboTaloT pa3AeibHO); HEepabOTAIOLIUM OCYXIECH-
HBIM NMHUTaHUEC MIPECAOCTABIACTCA IO MOHMKCHHBIM HOPpMaM. O[lHaKO 1o
MCOIUMIIMHCKHUM I10Ka3aTe/IsIM TaKuM JingaM IIUTaHUE ITPCIAOCTaBIACTCA
MO0 OOBIYHBIM HOPMaM.

HCPCBOD, OCYXIEHHBIX B INIOMCLICHHA KaMEPHOIoO THIIA, €OIWHBIC
IIOMEIICHMA KaMEpHOTO TUIla U OAMHOYHBLIC KaME€pbl IMPOU3BOIUTCA C
yKa3aHueM cpoka coiepxXaHusi B HUX. K ocyXIeHHBIM, MepeBeleHHBIM
B €AWHBIC IMMTOMEIICHUA KaME€PHOTO TUIla, MOTYT NNIPUMEHATHCA BCE MEPLI
B3bICKaHMA, KPpOME IIEPEBOJA B IMOMECHICHHUA KaMEPHOIo TUlia U APyrue
COAUHBIC TIOMCIICHNS KaMEpPHOIo TUIIa.

OcyxXaeHHbIE XEHIIMHBI, MMEIOIIMe IeTeil B BO3pacTe OO0 Tpex
JIeT B JoMe pebeHKa WCIPaBUTEIbHOTO YYPEXKACHUS, W OCYXIECHHBIC
KEHIIUHBI, OCBOOOXICHHBIE OT Pa0OTHI MO OepeMEHHOCTH U poiaM, a
TaKX€ OCYXICHHBIC, ABJJAIIIMUECCA MWMHBaJIUMIaMU nepBoﬁ rpynrsl, B
mrpacdHOU M30ISITOP, MOMENIEHUsI KAMEPHOTO TUTIA, €AUHBIE TTOMeEIlle-
HUs KaMEpHOro Tuila HE BOABOPAIOTCH.

B kxaudecTBe o01Iero MoM0XeHUsI CAeAyeT OTMETUTh, YTO MPU TPU-
MCHEHUM MCP B3bICKAHUA K OCYXKICHHOMY OOJIKHBI YYUTBHIBATHCA 00-
CTOATCJIbCTBA COBECPIICHUA HAPYIICHUA, JIMYHOCTDb OCYXICHHOIO MU €ro
npeapinyliee mnoBeneHue. Hamaraemoe B3bICKaHUE TOJKHO COOTBET-
CTBOBaTh TSIXKECTU W XapakTepy HapylieHus. B3bickaHue Hamaraetcs
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He mo3gHee 10 cyTok co OHS OOHapy:KEeHMS HapylleHMs, a eClIu B
CBSI3W C HapyllleHWeM TPOBOAMJIACH MPOBEpKa — CO JHSI ee OKOH4Ya-
HMSI, HO He MO3JHEEe TPeX MEeCSIeB CO JHS ero COBEpIICHUS.

Ecnu B TeyeHue roma co JHSI OTOBITUS JTUCHUTLIMHAPHOTO B3bICKA-
HUSI OCYXICHHBIM He OymeT IMOIBEPrHYT HOBOMY B3BICKAHWIO, TO OH
CUMTAETCA HE MMEIOIIMM B3bICKAHMSI.

YTo0BHO-UCTIOJHUTENBHBIN Kofgeke P® BBes MOHSTUS 37T0CTHOTO
HapylIeHUs YCTAaHOBJICHHOTO TMOpsiAKa OTObIBAHMSI HaKa3aHUsl OCYX-
JEHHBIMU K JIMIIEHUIO CBOOOABI M 3JIOCTHOTO HAPYIIWUTEJs] yCTAHOBJICH-
HOTO MOpsiiKa OTObIBAHUSI HaKa3aHUsl (3JIOCTHOTO HapYLIUTEJNsl PeXu-
Ma), ¢ KOTOPbIMU TECHO YBSI3aHbI U3MEHEHUsI YCJIOBMiIl OTObIBaHUS Ha-
Ka3aHWsS U MPaBOBOI CTaTYC OCYXIEHHBIX.

CornacHo cT. 116 Komekca 3/10CTHbIM HApyHIEHHEM OCYXKIE€HHBI-
MU K JIMIIEHUIO CBOOOIbI YCTAHOBJIEHHOTIO TOPSIIKA OTOBIBAaHUS HaKa3a-
HUS SIBJISIIOTCSI: YIOTpeOJieHNe CIMPTHBIX HAITUTKOB JTMOO HApKOTUYEC-
KUX CPEICTB WJIU TICUXOTPOITHBIX BEILECTB; MEJIKOE XYJIUTaHCTBO; YyI-
po3a, HEMMOBUHOBEHME MPEACTABUTENSIM aIMUHUCTPALIMM UCTIPABUTEb-
HOTO YYPEeXACHUSI WU WX OCKOpOJIeHUEe MpU OTCYTCTBUU TPU3HAKOB
MPeCTYIJIEHUsI; M3TOTOBJIEHWE, XpaHeHUWe WIM Tiepefavya 3alpelieH-
HBIX TIPEIMETOB; YKJIOHEHUE OT UCIIOJHEHUST PUHYAUTEIbHBIX MEp Me-
JULIMHCKOTO XapakTepa WM 00s13aTeJIbHOTO JIeYeHUs, Ha3HaueHHOTO
CYIIOM WJIY pellleHUeM MEIULIMHCKOW KOMUCCUHW; OpraHu3alus 3abacTo-
BOK WJIM WHBIX TPYIIIOBBIX HEMIOBUHOBEHUIA, a paBHO aKTUBHOE ydYac-
THE B HUX; MYXEJOXCTBO; JIECOMSIHCTBO; OpraHu3alvsl TPYHIUPOBOK
OCYXIEHHBIX, HaMpaBJIeHHBIX Ha COBEPIIEHUE YKa3aHHBIX HapYIICHUIA,
a paBHO aKTMBHOE yyacTHe B HHMX; OTKa3 OT pabOThl WM MpeKpalle-
HMe paboThl 0€3 YBAXUTENbHBIX MPUUYMH. 3JIOCTHBIM MOXET OBbITh MpPHU-
3HAHO TaKXe COBEpIleHWE B TEUEHWE OTHOrO rofa IMOBTOPHOTO Hapy-
IIEHUST YCTAHOBJICHHOTO TMOpPsAKa OTOBIBAHUSI HaKa3aHUsI, €C/IM 3a Kaxk-
JI0€ M3 3TUX HapyLIeHUN OCYXICHHBIN ObUT MOABEPTHYT B3bICKAHUIO B
BUJE BOABOpPEHMSI B IITpachHON MU30ISATOP.

Takum 00pa3oM, 3aKOH pasjiMuaeT ABa BUIA 3JIOCTHOIO Hapylle-
HUS:

1) mo xapakTepy COBEPIIEHHBIX MPOCTYIKOB, SIBJISIIONIAXCS IeP3-
KUMU, TSDKKUMU JaXe B eAMHUYHOM 4YUCJIE;

2) B KayecTBE TSIKKOTO, 3JIOCTHOTO IO BUAY B3bICKAHUN — TIO-
BTOPHOMY BOJBOPEHHIO B IITpadHON M30JITOp HE3aBUCUMO OT Xapak-
Tepa COBEPIICHHOIO MPOCTynKa. BTopoil BMI 310CTHOTO HapyIIeHMS
OyIeT peryiMpyeMbIM aiMUHUCTpallMeil HWCIPaBUTEIbLHOTO YUpexkie-
HMSI TIPU COCTABJICHUU OTYETHOCTH MO KOJWUYECTBY 3JIOCTHBIX Hapyllle-
HUI peXuMa OTObIBAaHUSI, COBEPIICHHBIX OCYXISCHHBIMUA 332 OTUYETHBIN
MePUO/I.
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Ecau ocyXneHHBbIN COBEpIIWJI YKa3aHHbBIC BBIIIE HapylIeHUS yC-
TAHOBJICHHOTO TIOPsIIKA OTOBIBaHUSI HaKa3aHUs (B TOM YMCIIEe U TIOBTOP-
HO OBbUT MOABEPrHYT B3BICKAHUWIO B BHJE BOABOPEHUS B LITpadHOI M30-
JISTOP 3a COBEplIeHME JI000T0 HapylIeHUs])) M K HeMy MPUMEHSIIOTCS
B3bICKAHUSI B BUIE TMepeBoja B MOMEIIEHUE KaMEPHOTO THIMa, eIUHOE
MoMelIeHe KaMepPHOTo TUITa WJIM OAMHOYHYIO KaMepy, TO TaKOW OCyX-
JNIEHHBII MPU3HAETCS 3JIOCTHbIM HapymmTejgeM. HauyajlbHUK MCIpaBu-
TEJBHOTO YYPEXIECHUS! B MOCTAHOBJIEHWM O HAJIOXEHUW Ha OCYXICH-
HOTO OJHOTO M3 yKa3aHHBIX BbIE B3bICKAHWI OTHOBPEMEHHO MpPU3HA-
€T ero 3J0CTHBIM HapyLIMTeJIeM YCTaHOBJIEHHOTO MOpSiAKa OTOBIBAHUS
Haka3aHUs B BUJE JUILICHUST CBOOOABL. DTO "3BaHMe" 32 OCYXKIECHHBIM,
C Hallel TOYKM 3peHUsl, JOJDKHO COXPaHSTbCS B TEUEHUE roja, eciu
He OyIeT COBEepIIEHO HOBOE HapylleHUe; Ha OoJjiee IIUTEIbHBIM CpOK
€ro COXpaHsITh HelleJecooOpa3HO, TaK KakK OyaeT yTpaueHa Iepcrek-
TUBA YJy4YILIEeHUS] CBOETO TMOJOXEHUS] B MCIPABUTEIbHOM YUYPEXKIACHUMU.

§ 5. McnosiHeHWe HaKa3aHUS B BUAE JUILEHUS CBOOOIbI
B HCIPaBUTEIbHBIX YUYPEXKAECHUSIX Pa3HBIX BUIOB

CucreMa MCMPaBUTENbHBIX YUPEXKIEHUN BKIIIOYAET UCIIPABUTEb-
HbIe KOJIOHMHU OOIIEro, CTPOroro M OCOO0Oro pPeKMMOB, JieUeOHBIE MC-
MPaBUTEbHBIE YUPEXKACHUS, KOJOHUU-TIOCETCHUSI, TIOPbMbI U BOCITH-
TaTeJbHbIE KOJIOHUM (TTOCTAEIHUN BUJ YUPEXKIEHUI, MpeIHa3HaYeHHbIN
JUIST OTOBIBAHUS JIMIIEHUSI CBOOOIbBI OCYXJACHHBIMUA HECOBEPILIEHHOJIET-
HUMU, OyJIeT PacCMOTPEH OTIEILHO).

B ucripaBuTEeIbHBIX KOJIOHMAX OOIEro peKuMa B COOTBETCTBUU
co ct. 58 YK P® B pen. 3akoHa ot 21 ¢despans 2001 r. oTOBIBAIOT
HaKa3zaHWe MYXUYWUHBI, OCYXJCHHBbIE K JIMIIEHUIO CBOOOJBI 3a COBEp-
IIEHUE TSKKUX MPECTYIJICHU, paHee He OTOBIBABIIME JIMILIEHUE CBO-
0o/bl, a TakXe BCE OCYXIEHHbIE XEHIIUHBI. B 3THUX KOJOHUSX coaep-
KaTCsl TaKKe W XEHIIWHBI, CyOquMble K JIMIIEHUIO CBOOOABI HEOTHOK-
paTHO, XOTs pa3MellaloTCs OHW B KOJIOHWMU Pa3leibHO OT BIIEPBbIE
CYIMMBIX OCYXIIEHHBIX.

B koyloHMM ycTaHaBIMBAIOTCS TPU BUIA YCIOBUN OTObIBAHUS Ha-
Ka3aHUs: OObIYHbBIC, OOJIETYEHHbIE M CTPOTME, COOTBETCTBEHHO W KU-
Jlasi 30Ha TOXE pa3AeisieTcsl Ha TPU CaMOCTOSITEJIbHBIX JIOKQJIbHBIX
ydacTka. B OOBIYHBIX YCIIOBUSIX OTOBIBAHUSI HAKa3aHUSI HaXOMSITCS OCYXK-
JIEHHbIE, MOCTYIMUBIIME B JAaHHYIO KOJIOHUIO, a TaKXe OCYXJIEHHBbIE,
TepeBeIcHHbIE M3 O0JIETYEHHBIX W CTPOTMX YCIOBMI OTOBIBAHUSI HaKa-
3aHus. B 3THUX ycloBUSIX OTOBIBAHMSI HaKa3aHUSI OCYXIEHHBI 00s13aH
MpOOBLITH HE MEHEe IIEeCTU MecsleB. B ciydae oTCYyTCTBUSI B3bICKAHUM
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3a HapylleHUe YCTAaHOBJIEHHOTO IMopsiiKa OTObIBAaHUSI HaKa3aHUS U 100-
POCOBECTHOI'O OTHOILIEHUSI K TPYAY €ro I0 PElICHMIO CIEeLMalbHO CO-
3MaHHOI B KOJOHUM KOMMCCHHM MOTYT MEPEBECTU Ha OOJIETYEHHBIE YCIIO-
BUSI OTOBIBaHUS HaKa3aHMSI.

NU3MmeHeHne yclioBUI OTOBIBAaHMS HaKa3aHMsS CBSI3bIBACTCSI HE
C MPOCTBIMU HAPYIICHUSIMU MOPSIIKA OTOBIBAaHUS HaKa3aHWs, a JIMIIb C
¢dakTOM NMPU3HAHUS OCYKIEHHOIO 3JIOCTHBIM HapyIuTtejieM. B aTom ciy-
yae OH MOXET OBITh MepeBeeH ¢ OOBIYHBIX YCIOBUIT OTOBIBAHMSI HaKa-
3aHUSI B CTPOTME JMOO C OOJIETYEHHBIX YCIOBUII — B OOBIUHBIE WU
CTpOTHE YCJIOBUsSI OTOBIBAaHUSI HaKa3aHUSI.

B cTporux ycioBHSIX OCYXKIEHHBIM 00sS13aH HaXOOUTHCS HE MEHee
IIECTH MECSIIEB, MO0 MCTEYEHUM KOTOPBIX IMPU OTCYTCTBMU B3BICKAHMIA
3a HapyLIEHUS MOpsiAKa OTOBIBaHMS HaKa3aHMWsS OH MOXET OBITh Iepe-
BellcH B OOBIYHBIC YCJIOBUSI OTOBIBAHUSI HaKa3aHMSI.

B 3aBuCHMMOCTH OT TTOBEIEHMST OCYKICHHOTO BO3MOXKHEI U TTOBTOP-
HbIE TIEPEBOJBI U3 OTHMX YCIOBUII OTOBIBaHMS HaKa3aHWs B JAPyrue Ha
YKa3aHHBIX BBIIIE YCIOBUSX: U3 CTPOTUX — B OOBIYHBIC, M3 OOBIYHBIX —
B OOJIer4YeHHbIE, M3 OOJIETYEHHBIX — * B OOBIYHBIE Wiu cTporue (cT. 120
YUK PD).

VYcnoBus oTOBIBaHMSI HaKa3aHUSI OCYXICHHBIMU B HCIIPaBUTEIb-
HBIX KOJIOHUSIX 00Iero pexuma onpenenstores cr. 121 Komekca. Onu
YCTaHABJIMBAIOTCS B 3aBUCHMMOCTH OT TOTO, B KaKHe€ YCJIOBUSI OTOBIBa-
HUSI HaKa3aHUs OIpenesicH OCYXICHHBIN.

B o6biunbix ycnosusx OTOBIBAHMSI HaKa3aHUs OCYXXACHHBIC IPO-
JKMBAIOT B OOIIECXKUTHUAX, UM pa3pellIaeTcs: eXKeMECSIUYHO pPacXxoIoBaTh
Ha IIpUoOpeTeHNe TIPOAYKTOB MUTAHUS U TIPEAMETOB IIEPBOIl HEOOXOIU-
MOCTHU CPEACTBa, MMEIOLIMECS Ha MX JIMIEBBIX CUYETaX, B pa3Mepe Tpex
MHWHUMAaJIbHBIX pa3MEPOB OIUIATHI TPyAa; MMETh IIECTh KPaTKOCPOUHBIX
U 4YeThIpe IJIMTEIBHBIX CBUIAHMS B TEUECHME TOHA; IOJy4YaTh IIECTh
TIOCBUIOK WJIM Tiepeaayd U IecTbh OaHaeposiell B TeueHue roma.

OcyxneHHbIe, OTOBIBAIOIIME HaKa3aHUSI B 001e24eHHbIX YCA08U-
AX, TaKXe TPOXKMBAIOT B OOIICKUTHUSIX, OTHAKO UM YXKE YCIOBUSI OT-
ObIBaHMSI HaKa3aHMS 3HAUYMTEIbHO yiaydiieHbl. MM pa3peraercs: exe-
MECSTYHO pacxXxodoBaTh Ha IIPHOOpPETeHME IPOAYKTOB IMUTAHUS W TIpel-
METOB TIEPBOIl HEOOXOIMMOCTH CPENCTBA, MMEIOIIMECS Ha MX JIMLIEBBIX
cueTax, 0e3 orpaHUYCHMS]; UMETh IIECTh KPATKOCPOYHBIX U IIECTh IJIU -
TeIbHBIX CBUIAHMI B TEUEHME TOAa; MOJy4YaTh JBEHAALIATh ITOCHUIOK
WK Tiepegad M ABeHamlaTh OaHaeposei B TedyeHue roma. CoBepIIeHHO
HOBOM JIBIOTOM [IJIsi JAHHOUW KaTerOpUU JIMILL SABISETCS BO3MOXHOCTD IO
ITOCTAHOBJICHUIO HayaJIbHUKA WUCIIPABUTEJIFHOIO YUPEXKACHUS 3a IIECTh
MeCSILeB 10 OKOHYAHMS CpPOKa HaKa3aHUSI OCBOOOXICHMSI WX M3-TION
CTpaxu B LIEJSIX YCIICIIHON COLMAJIbHOM amanTalvu.
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OTa Mepa SIBISCTCS UCKIIOUYUTEIFHO TYMAaHHOM, CITOCOOCTBYIONICH
IJIST MHOTHUX KaTeTOpUil OCYXXAEHHBIX (OCOOCHHO IJIsl JIUI[, KOTOphIe
TpoBeJd B MeCTax JIMIIEHUSI CBOOOMABI JIMTEJbHOE BPEMS) YCIEIIHOM
COLIMAJIbHOI afamnTallii B YCJIOBHUSX CBOOOIbI, UX TPYOIOBOMY M OBITO-
BOMY YCTPOMCTBY, HAJIaXKMBAHUIO CEMENHBIX M YCTAHOBJIEHUIO POJCTBEH-
HBIX CBsi3eil. B ciiygyae oCBOOOXIEHUS M3-TIOA CTPaXd OCYKICHHBIC
MPOXUBAIOT U PabOTAIOT 3a TEPPUTOPUEH MCIPABUTEIBHOIO YUpexKIe-
HMsI, HO MOJ HaI30poM aagMUHHUCTpauru. OHU MOTYT MPOXKUBATh COBME-
CTHO C JOPYTMMM OCYXICHHBIMU, KOTOPBIM IPEIOCTaBJICHO MpaBo Iie-
peIBUXKEHUS 0€3 KOHBOSI WM CONMPOBOXAEHUSI. OCyXKICHHBIM KEHIIM -
HaM MOXeT ObITh pa3pelleHO IPOXMBaHUE 3a MpeaelaMu KOJOHUU
COBMECTHO C CeMbeil WM AETbMMU Ha apeHIOBaHHON WM COOCTBEHHOM
XKWJIOU TUIOLIAIN.

CoBepIlIeHHO MHBbIE YCJIOBUSI OTOBIBAHUSI HaKa3aHUSI B KOJOHMSIX
OOILIET0 peXrMMa YCTAaHOBJICHBI IJIST OCYXKIIEHHBIX, TIOMEILIEHHBIX B cmpo-
eue ycaosus. I'TaBHOE OTJIIMYME COCTOMT B TOM, YTO OHU IPOXKUBAIOT
He B OOILEXUTHSIX, a B 3alIMpaeMbIx noMelieHusx. Kpome toro, y Hux
CYIIIECTBEHHO ype3aHbl MHOTME IpaBa. Tak, UM paspeliaercs: exeme-
CSIYHO pacxolloBaTh Ha IMpUOOpeTeHUEe MPOAYKTOB MUTAHUS W TpeaMe-
TOB TE€PBOI HEOOXOAMMOCTH TOJBKO CPEACTBa, 3apabOTaHHBIE B IMEpU-
o OTOBIBaHMS JIMILIEHUSI CBOOOABI (a HE TpHCIaHHBIE M3BHE); UMETh
BCEro JBa KPaTKOCPOYHBIX M ABa IJIMTEJIbHBIX CBUAAHUS B TeUueHUE
rofa; IMoJjyyaTh TPU TOCBUIKWA WM Mepedadyd U TpU OaHAepoaud B Teue-
HUE TOfa; MOJb30BATbCS €XEIHEBHOM IPOTYJIKOW MPOIOIKUTEIbHO-
CTBIO TTOJITOpa Yaca.

Hns mepeMelieHUusT OCY>KIEHHBIX U3 OJHUX YCIOBMI OTOBIBAHUS
B JIpyTye 3aKOH YCTaHaBJIMBAET OINpeAeIeHHbIE CPOKU MPEeObIBAHMS B JaH-
HBIX YCJIOBMSIX (HE MEHee IIIECTU MECSIIEB B OOBIYHBIX YCIOBMSIX IS
nepeBoja B OOJIErYeHHbIE YCIOBMUSI M CTOJBKO X€ — JUIsI TepeBoja
CO CTPOTMX YCJIOBUI B OObIYHBIE). I10 MIPUOBITUN B KOJIOHUIO OCYXXIEHHBIE
TIOMEIIAIOTCsI Cpa3y B OOBIYHBIE YCIOBUS. ECIM OCyXIeHHBIN B Tepuon
NpeObIBaHUSI B CJAEACTBEHHOM M30JISITOPE HE MpPU3HABAJICS 3JIOCTHBIM
HapyIlIMTeJeM YCTAaHOBJIEHHOTO MOpsiAKa OTOBIBAHUSI HaKa3aHUS, TO
CPOK €ro HaXOXIEeHUSI B OOBIYHBIX YCIOBUSIX UCUMCIISIETCS CO JHS 3aK-
JIIOYEHUS TIOf CTPaXy.

B rcnpaBUTEeIbHBIX KOJOHMSX CTPOrOro pe;kumMa oTObIBAIOT HaKa-
3aHU€ MYXUYMHBI, OCYXIEHHbIE K JMIIEHUIO CBOOOIBI 3a COBEpIIEHHE
0Cco00 TSXKKMX IMPECTYIUIEHUI, paHee He OTOBIBaBIIME JIMIIEHUE CBO-
0ompl, a TakKxKe TpU peLUAUBE MPECTYIUIEHUM, €CJIM OCYXIEHHBIA pa-
Hee OTOBIBAJI JIMIIICHWE CBOOOMBI, M KEHIIWHBI TP 0CO00 OIMACHOM pe-
LUAIMBE TMPECTYIJICHUN.
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31ech TakXKe YCTaHaBIMBAIOTCS TPU BUAA YCIOBUU OTOBIBAHUS
Haka3aHusl. B 0OBIMHBIX YCIOBUSAX OTOBIBAIOT HaKa3aHMWE OCYXKIECHHBIE,
TOCTYNUBIIIME B KOJOHHMIO CTPOrOro pexxmma (KpoMe OCYXXACHHBIX 3a
YMBIIUICHHBIE MPECTYIUIEHUS] B TEepUOj OTObIBaHMSI HaKa3aHUS, KOTO-
pble cpa3y OIpeneisIioTCsS B CTPOTME YCJIOBMSI), a TaKXe OCYXIEH-
Hble, TIEpEeBEeIEHHbIE CO CTPOrMX M OO0JIeTYeHHbIX ycioBuil. Eciu B me-
pyoa TIpeObIBaHUS B CJIEACTBEHHOM M30JSITOPE K OCY:KICHHOMY HE TpU-
MEHsJIaCh Meépa B3bICKaHMS B BUAE BOABOPEHMSI B Kapllep, CPOK €ro
HaXOXIEeHUSI B OOBIYHBIX YCIOBMSIX OTObIBAHUS HaKa3aHUSI UCUYMCIISIET-
csl CO JHS 3aK/IIoYeHUs Tof cTpaxy. OTObIB IEeBSITh MeECSIIEB B OObIY-
HBIX YCJIOBUSIX, 3TH OCYXXIE€HHbIE MOTYT OBITh IepeBeJcHbl B O0JIErYeH-
HbIE YCJIOBMSI B cjiyyae OTCYTCTBMS B3BICKAHMI 3a HapylleHUE ycTa-
HOBJICHHOTO TIOpsIIKa WM JOOPOCOBECTHOIO OTHOIIEHUS K TPYAY.

I1py npu3HaHUU OCYXAEHHOIO 3JIOCTHBIM HApyIIUTEJIEM OH Tepe-
BOIUTCS ¢ OOBIYHBIX YCJIOBUU B CTpOTHEe, a ¢ OOJEr4eHHbIX YCJIOBUM —
B 00bIYHBIE WK cTporue. IlepeBoa oCy:KIeHHBIX U3 CTPOrMX YCJIOBUI B
OOBIYHBIE BO3MOXEH JIMIIb MPU YCIOBUU HAXOXIEHWS B HUX HE MEHee
JEBSITU MECSEeB U MPU OTCYTCTBMU B3bICKAHUI 3a HapyIIeHMST ycTa-
HOBJICHHOTO TIOpsiIKa OTObIBAHUSI HaKa3aHWUsI.

IToBTOPHBIE TIEPEBOABI OCYKIEHHBIX M3 ONHUX YCJIOBUI OTOBIBA-
HUSI HaKa3aHWS B IpYrue BO3MOXKHBI MPU YKa3aHHBIX BBIIIE YCIOBUSIX:
NpeObIBaHWE B OMHUX YCIOBMSIX HE MEHee NEeBSATH MECSIIEB, OTCYT-
CTBUE B3bICKAHMI 3a HapylIeHUsI YCTAaHOBJIIEHHOTO IOpsaKa U A00po-
COBECTHOE OTHOIIICHME K Tpyay (ITpH IepeBoAe C OOBIYHBIX B OOJIETYeH-
Hble YCJIOBUS) JMOO TMPU3HAHUE OCYXKIECHHOTO 3JIOCTHBIM HapyIlIUTe-
JIeM pexuma.

OcyxXneHHble, MepeBeJcHHbIE M3 APYroil MCIpaBUTEIbHON KOJIO-
HMM CTPOTOTro pexuma, OTOBIBAIOT HaKa3aHUE B TeX K€ YCIOBUSX,
KOTOpbIE OBbUIM OTpeAesieHbl A0 IepeBoa.

OT TOoro, B Kakux YCJOBMSIX OCYXIEHHBI OTOBIBAaeT HaKa3aHUeE,
3aBUCUT U €ro IMpaBOBOE MOJIOKEHUE, U TIPEXIE BCEro IpPeaoCTaBIs-
eMble eMy IipaBa. B o6wbiunbix ycaoeusx oTObIBaHUS HaKa3aHUS B KOJIO-
HMSIX CTPOTOro peXuMa OCYXIEHHbIC IMPOXMBAIOT B OOIICXKUTUSIX, UM
paspeliaeTcs: €XeMeCsSYHO pacxodoBaTh Ha IPUOOpPETEHUE IMPOIYK-
TOB NMUTaHUS U TMPEIMETOB MEPBOM HEOOXOAMMOCTU CPEACTBA, UMEIO-
1IMecsl Ha UX JIMLEBBIX cUeTax, B pa3Mepe IBYX MUHMMAIbHBIX pa3me-
pOB OIIaThl TpyAa; MMETh TPU KPATKOCPOUHBIX U TPU JIMTEIbHBIX
CBUAAHUSI B TE€YEHME IONa; MOJydyaThb YEThIpe TMOCBUIKM WU TMepeaadu
1 4yeThipe OaHAepoau B TeUEHHUE Tofa.

Ha o6necuennvix ycnosusx ocyXaeHHBIE TaKXKe IPOXUBAIOT B
OOIIEXUTUSIX, UM pa3pelIaeTcs: eXeMecsYHO pacxodoBaTh Ha IMPUOO-
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peTreHre IPOAYKTOB IMTAaHUS U IIPEAMETOB IIEPBOIl HEOOXOXMMOCTH
cpencTBa, MMEIOIIMecss Ha MX JIMLIEBBIX cYeTaX, B pa3Mepe TpeX MUHH-
MaJIbHBIX pa3MEpOB OIUIATHl TPyAa; MMETh YeThIpe KPaTKOCPOYHBIX U
YeThlpe MIMTEIbHBIX CBUAAHMWS B TeYeHWE TOHa; IIOJy4aTh IIECTh IO-
CBUIOK WM Tlepelad M IIecTh OaHaeposiell B TeUeHUE Tofa.

OcyXneHHbIEe, OTObIBAIOIIME HaKa3aHUE B CMPoSUX YCA0BUSX,
MIPOXMBAIOT B 3alMpaeMbIX ITOMEIICHWSIX, UM pa3pellacTcsd: exXeme-
CSIYHO pacxXolIoBaTh Ha IpHOOpeTeHre MPOAYKTOB IUTAHUS W IIpeaMe-
TOB IIepBOIl HEOOXOMMMOCTH CpEICTBa, 3apaboTaHHBIC B IIEPUOJ OTOBI-
BaHMS JIMIIEHNST CBOOOIBI (HO He IpUCIaHHbIC U3BHE); MMETh IBa KpaT-
KOCPOUHBIX ¥ ONHO IJHUTEJIbHOE CBUAAHME B TEUCHME rofa; IoaydaTb
IIBe TIOCBUIKM WJIX Mepedadyyd U ABe OaHOepoIM B TeUCHHME IoMa; IO0JIb30-
BaTbCSl €XETHEBHOI ITPOTYJIKOI ITPOMOJIKUTEIHLHOCTBIO ITOJITOpA Yaca.

HcnpaButebHbBIE KOJJOHUM 0CO00r0 pexnMa IIpeaHa3HaYeHBI IS
MYXYMH, OTOBIBAIOIIMX HaKa3aHWs B BHUIE JHUIIEHUS CBOOOIBI, OCYX-
IIEHHBIX K TTOXU3HEHHOMY JIMIIIEHUIO CBOOOBI, a TAKXKE IIPH 0CO00 orac-
HOM peluIVBe MpecTyIUieHui. B cBsI3M ¢ 0COOEHHOCTSIMU OOIECTBEH-
HOI OITACHOCTM YKa3aHHBIX KaTeropuii ocyxxneHHbIx YUK P® ompene-
M ¥ pa3IMYHbIC YCJIOBUS OTOBIBAaHMSI HaKa3aHUs IS 3TUX KaTero-
puil OCYXIEeHHBIX. ¥YCIOBUS OTOBIBAaHWSI HaKa3aHUs OCYXIEHHBIMU TP
0co00 OIMacHOM PELMAMBE IPECTYIUICHWI perjaMeHTHpPYIOTCS CT. 124—
125 Komekca, a numaMu, OTOBIBAIOIIMMU ITOKM3HEHHOE JIMIIIEHNE CBO-
oombl, — cr. 126—127 Konekca.

Bo Bcex BMImax McIpaBUTEIbHBIX KOJOHUM 0COOOro pexXxyma ycra-
HaBJIMBAIOTCS TaKKe TPM BHIA YCJIOBUI OTOBIBAHMSI HaKa3aHUS: OOBIY-
Hble, O0JIerYeHHbIE U CTporue. B OObIYHBIC YCIOBUSI OTOBIBAHWSI HaKa-
3aHMs HAIIPaBJISIIOTCSI BCE BHOBb MOCTYIMBIINE B KOJOHUIO 0COOOTO
peXuMa JIMiia, KpoMe OCYXIEHHBIX 3a YMBIIUICHHBIC IIPECTYIICHUS,
COBEpIIICHHBIE B IIEPUOM OTOBIBAHUS JUIIEHUS CBOOOIBI, KOTOpPBIE Cpa-
3y ONpPENCNSIIOTCS B CTPOTUE YCJIOBHsSI, a TakKXe OCYXICHHbIE, IlepeBe-
IIEHHBIE U3 OOJIETYEHHBIX WM CTPOTHX YCJIOBUI OTOBIBAaHMS HaKa3aHMUS.
Ecmu B mepuon mpeObIBaHUS B CIIEACTBEHHOM M30JISITOPE K OCYKIEHHO-
My He MPUMEHSJIach Mepa B3bICKAHMSI B BHIE BOABOPEHMS B Kapliep,
CPOK €ro HaxOXIeHUS B OOBIYHBIX YCJIOBHUSX OTOBIBAHUS HaKa3aHUS
HWCYUCIISIETCSI CO OHS 3aKIIOUEHMS IO CTPaxy.

Ha oOGneryeHHBIE YCIOBUSL OCYXIEHHBIII MOXET OBITh IIE€peBeIcH
10 MCTEYCHUU Toda IpeObIBaHUSI B OOBIYHBIX YCJIOBHUSX W IIPU OTCYT-
CTBMHU B3bICKAHMI 3a HapylleHUE YCTAaHOBJICHHOIO IIOpSAKa OTOBIBA-
HUS HaKa3aHHWs U JTOOPOCOBECTHOM OTHOIIEHMU K Tpyay. IIpu orcyrt-
CTBMM B3BICKAHMIA 3a HapyLICHMWE YCTAaHOBJIEHHOIO IOPSIAKA OCYXKICH-
HbIE MOTYT OBITH IIepeBeIcHBI M3 CTPOTMX YCIOBUI IO MCTCUCHUM HE
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MeHee OIHOTO Toia TpeOBIBaHWS B HUX B OOBIYHBIC YCIIOBUS OTOBIBA-
HMS HakazaHWsg. Ha Takux 3Ke yCIOBHUSIX OCYIIECTBISIOTCS W TTOBTOP-
HBbIE IIEPEBOABI U3 OJHMX YCJIOBHI B Apyrue (c oOIIMX — B OOJIETYeH-
HBIe, U3 CTPOTMX — B OOBIYHBIC). [Ipy MPM3HAHWHM OCYXIEHHOTO 3J10-
CTHBIM HapyIIUTEJIeM peXMMa OH IepeBOIMTCS B 6ojice CTPOTUE YCIIO-
BHMS OTOBIBAaHWS HaKa3aHWS: W3 OOBIYHBIX — B CTPOTHE, M3 OOJerdeH-
HBIX — B OOBIYHBIC WJIM CTPOTHE.

OcyxIeHHbIe, MepeBelIeHHbIe U3 OPYTUX UCIPABUTENbHBIX KOJIO-
HHII 0cOOOTO pekMMa, OTOBIBAIOT HaKa3aHWEe B TeX Xe YCIOBUAX, KO-
TOpble MM OBLTN OIpeaeicHBbl 10 TepeBoma.

OcyXneHHbIe, HaxONAIMIUECSI B 00b4HbIX YCA08UAX OTOBIBAHUS
HaKa3aHUS B KOJIOHUSIX OCOOOTO pekMMa, TPOKUBAIOT B OOMIEKUTHIX,
MM pa3pelraeTcs: eXeMecIIHO pacXomoBaTh ICHBIM Ha MPUOOpeTeHUe
MMPOAYKTOB TUTAaHWS W TIPEIMETOB IEPBOM HEOOXOMMMOCTH Ha Cpel-
CTBa, MMEIOIIMECS Ha WX JUIEBBIX CYeTaX, B pa3Mepe MUHUMAJIBEHOTO
pa3Mepa OIUIaThl TpyHda; MMEThb IBa KPATKOCPOYHBIX M IBa JIATEIb-
HBIX CBUIAHUS B TeUCHUWE TOAa; MOJYJIaTh TPY TOCHUTKY WIH Teperadn
U TpU OaHAEpOIU B TeYEHME Toma.

B ob6necuennvix ycaoeusx oTOBIBAHUS HaKa3aHWs B KOJOHMSIX OCO-
00ro pexkMMa OCYKIEHHBIE MPOXWBAIOT B OOIICKUTUAX, UM pa3pela-
eTcs: eXeMECSTYHO PacXOmOoBaTh MEHBIW Ha MPUOOPETEHME MPOMYKTOB
MMMTaHUS W TIPEIMETOB TIEPBOM HEOOXOMUMOCTH Ha CPEICTBa, MMEIOIIN-
ecs Ha UX JIMIEBBIX cUeTaX, B pa3Mepe IBYX MHUHUMAJBHBIX pa3MepoB
OIUTAaTHI TpyHa; UMETh TPH KPAaTKOCPOUYHBIX M TPH IJIUTEIBHBIX CBHIA-
HMS B TeYeHHE TOAa; MOJydaTh YEThIPe TOCHUIKKM WM Tlepenayrl U de-
THIpe GaHAEpOJIW B TeUeHWUE roma.

OcyXneHHbIe, OTOBIBAIOIINE JINIIEHNE CBOOOMBI B KOJOHUSAX OCO-
00oro pexuma M HaXOISUIUECS B cmpoeux Ycaousx, TPOXUBAIOT
B IMOMENICHUSX KAMEPHOTO TUIIA, MM pa3pelIaeTcs: eXeMeCTIHO pacXo-
IOBaTh Ha TIPHOOpETeHWE IPOMYKTOB IMHUTAaHWSA W IIPEAMETOB IIEpBOiL
HeOOXOIMMOCTH CpEeNCTBa, 3apaboTaHHBIE MU B TIEPHON OTOBIBAHMS
JINIIIEHUST CBOOOMBI; MMETh IBa KPAaTKOCPOYHBIX CBHIAHUS B TeYCHUE
roma (ITUTeTbHOE CBUIAHHME MOXET OBITh IPEIOCTaBICHO TONBKO B
MOpsIAKE MOOUIPEeHUs); MoJayyaTh OAHY IMOCBUIKY WIM Tepeaadyy U OmHY
0aHIepoJTb B TeUEHME TOMa; TTOJIb30BAaThCs eXXETHEBHOM MPOTYIIKON Mpo-
TMOJDKUTETBHOCTBIO TTOJITOpa Jaca.

OTOenpbHO OT APYIMX OCYXXIEHHBIX B KOJOHUSIX OCOOOro pexkuma
pa3MeInaroTcs 1A, OCYXKISHHBIE K HONCUZHEHHOMY AUUEHUIO C8000-
dbl, ¥ JINIIa, KOTOPBIM CMEpPTHAasI Ka3Hb B TIOPSIIKE MTOMMIOBAHUS 3aMe-
HeHa JIMIIIeHreM cBoOombl. O0e 3TH KaTeTOPUM OCYKICHHBIX MOTYT CO-
IepKaTbCs B OTHON KOJIOHWM, HO pa3lmesIbHO.
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YcnoBust oTOBIBaHUS HaKa3aHWs B BUAE JUIIEHUS CBOOOIBI JaH-
HBIMU JIMLIAMU CYIIECTBEHHO OTJIMYAIOTCS OT PACCMOTPEHHBIX BHIIIIE.
IIpexnme Bcero 3TU KAaTETOPUM OCYXAEHHBIX IMOCTOSIHHO IMPOXWBAIOT B
KaMepax, Kak IpaBujio, He Ooljiee 4eM Mo aBa 4deioBeka. I1o mpockbe
OCYXIEHHBIX MU B WHBIX HEOOXOOUMBIX Cily4asxX (Ipd BO3HUKHOBECHUM
YIPO3bl MX JIUYHOM GE30MAaCHOCTH) TTO TTOCTAHOBIICHWIO HAYaIbHUKA KO-
JIOHUM OHU MOTYT COJAEPKAThCS B OOWHOYHBLIX KaMepax. Tpya yKaszaH-
HBIX KaTeropuii OCYXIEHHBIX OPTaHU3yeTCs TaKXe B COOTBETCTBUU C
TpeOOBaHUSAMU KaMepHOTO copepkaHus. OCyKIeHHBIM eXeIHEBHO Mpe-
JOCTaBJISIETCST TIPOTYJIKA MPOIAOJIKUTEIBHOCTBIO TOJITOpa Yaca; Mpu XO-
polleM MOBEICHUM OCYXIEHHOTO U MPU HAJIMYMKU BO3MOXHOCTH B KOJIO-
HMM BpeMsl TIPOTYJIKM MOXET ObITb YBEJMUYEHO IO JABYX YacOB.

ITo npuOKITUY B TaHHBINA BUI UCIIPABUTEIBHON KOJIOHUU BCE OCYXK-
JIIeHHbIE TTOMENIAIOTCS B CTPOTME YCIOBUS OTOBIBAHUS HaKa3aHWs, B
KOTOPBIX 00s13aHbI HaxomuThcsl He MeHee 10 ner. Ecnu B mepuon mpe-
ObIBaHUS B CJICICTBEHHOM M30JISITOPE K OCYKICHHOMY HE MPUMEHS-
Jlach Mepa B3bICKaHMSI B BUAE BOABOPEHUS B Kaplep, CPOK €ro HaxoxX-
JIEHUsI B CTPOTUX YCIOBUSIX OTOBIBAHUSI HAKAa3aHUS MUCUKUCISIETCS CO THSI
3aKIoYeHrs mmon ctpaxky. Co CTpOrux yCJIOBU Ha OOBIYHBIC OCYXKICH-
Hble TMEPEeBOAITCS TaKKe MPU OTCYTCTBUM B3bICKAHWIA 3a HapylleHUe
pexkuMa oTObIBaHUS Haka3zaHWsi. OTOBIB B OOBIYHBIX YCJIOBHUSIX HE Me-
Hee 10 JleT ¥ IpHM OTCYTCTBUM B3BICKAHUI, OCYXIEHHBI MOXET OBITh
nepeBelicH B OOJIeTYeHHBIE YCIOBUS OTOBIBAaHUS HakKazaHus. B ciydae
MPU3HAHUS OCYXIEHHBIX 3JIOCTHBIMM HAPYIIUTEISIMUA PeXXMMa OHU TIe-
PEBOISTCS B XYAIINE YCIOBUS OTObIBAHUS HaKa3aHUS (C OObIYHBIX — B
CTporue, ¢ OOJIETYEHHBIX — B OOBIYHBIE WU cTporue). [loBTopHBIE Tie-
pPEeBOIbI U3 OJHUX YCIOBUI OTOBIBAHMSI HAKA3aHUS B IPYrHie BO3MOXHBI
mo ucredyeHnu 10 jeT MpeOGbIBAHUS B OOHUX YCIOBHUSX U OTCYTCTBUM
B3BICKAHUI 3a HapylIeHUST pexXrMa OTOBIBAHUS HAKa3aHUSI.

IlepedeHb MpemoOCTaBISIEMBIX OCYKIEHHBIM JIbIOT B Pa3HBIX yCIIO-
BUSIX OTOBIBAHMSI HaKa3aHUS TAaKOM Xe, KaK Y OCYXIEHHBIX, HaxXOIs-
IIUXCSI B OOBIYHBIX KOJOHUSX 0co00ro pexxuma. OQHAKO B LEIOM YCII0-
BUSI OTOBIBAHUS HAaKa3aHUs B JAHHBIX BUIAX WCIPABUTEIbHBIX yUpekK-
IEeHUI SBISIOTCS WMCKIIOUUTEIbHO CYpOBBIMU. Hemasoe 4mcio ocyx-
JIEHHBIX WX TIEPEHOCAT KpaitHe 00Je3HEHHO, MHOIA 3aKaHYMBas XM3Hb
CaMOYOMIICTBOM, a 3a4acTylo oOpallasich ¢ MPochbaMU O MPUMEHEHUM
K HUM paccTpelia (3T0, KaK MpaBUJIO, Te JUIa, KOTOPbie ObLIM MOMU-
noBaHbl). Ceifuac HelleJiecOOOpa3HO TOBOPUTh O CMSTYCHUM YCIIOBUIA
OTOBIBAHUSI HaKa3aHWS YKa3aHHBIM JIUIAM TIpeXIe BCEro MOTOMY, YTO
HUIET peub 00 OTMEHE CMepPTHOI Ka3HU BooOuie. Eciiu cMepTHas Ka3Hb
OygeT OoTMEHeHa, TorJa TPYIHO OYIeT BECTH peub O CMSITYEHUM PEXM-
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Ma OTOBIBaHUS TOXW3HEHHOTO JIMIIEHUS CBOOOIBI OMACHBIM IPECTYII-
HUKaM: oOlIenpenynpeIuTe/bHas PoJib JaHHOTO HaKa3aHUs XOTS Obl
TaKUM 00Opa3oM OyIeT BOCHOJHSITHL OTCYTCTBUE yCTpallalolleil JeCHM-
LIl CMEPTHOI Ka3HH.

B cootBercTtBuu ¢ 3akoHoMm ot 21 ¢eBpans 2001 T. B KOJTOHUSIX-
MOCEJICHUSIX pa3le/bHO OTOBIBAIOT HaKa3aHWe B BHIE JIMIICHUSI CBOOO-
IBI: JINIA, COBEPIUMBIIME MPECTYIJICHMUSI IO HEOCTOPOXHOCTH; JIHUIIA,
BIEPBBbIE OCYXICHHBIC 3a COBEPIICHWE YMBIIUICHHBIX MPECTYIUICHUI
HEOOJIbIION WIIM CPEIHEH TSIKECTH; MOJOKUTEIBHO XapaKTepU3yIOLI-
ecsl OCYXIEHHBIe, TepeBeIeHHbIe M3 KOJOHUI OOILIET0 U CTPOroro pe-
KMMa B Iopsiake, npeaycMorpeHHoMm cT. 78 YUK P®.

B HacTosiiee Bpemss MMeeTCs TPU BUAA KOJOHUM-TIOCETIEHUIA
C eIUHBIM TPABOBBIM CTAaTYCOM: OIWH BUJ TpeAHa3HAUYeH IJis COIep-
KaHWsS JIUL, OCYXIEHHBIX 3a IMPECTYILUIEHUSI, COBEPIICHHBIC IO HEOo-
CTOPOKHOCTU;, IOPYroii — IS OCYXICHHBIX, IEePeBEICHHBIX U3 UC-
MPAaBUTEbHBIX KOJIOHUI OOILEro M CTPOroro pPeXXMMOB M 3apeKOMEH-
JIOBAaBIINX ce0s1 MOJIOKUTEIBbHO, TPETUI — JIJI1 OCYXIAECHHBIX, COBEp-
IIUBIIMX YMBIILJIEHHbIC MPECTYIUICHUSI HEOONBIIONW WIM CpeaHe TsI-
xkectu. Crareg 128 YUK ompenenser, uro B 000MX BHmaxX KOJOHMIA-
MOCEJICHUI OCYXXIEeHHbIe OTOBIBAIOT JIMIIICHUE CBOOOIBI B OJHUX U TEX
K€ YCJIOBUSIX. B OmHOI KOJIOHUM-TTOCEIEHUN MOTYT COIEPKAThCA OCYXK-
JIEHHbIE MYXXYMHBI U XEHIIWHBI. OCYyXIEeHHBIE, COBEPIIMBIINE IIpe-
CTYIUICHHMSI B COYYaCTUU, OTOBIBAIOT HaKa3aHHWe, KakK IpaBUJIO, pas3-
JIEJTbHO.

Cratbg 128 Kogekca ompenesnsieT yCIOBHSI OTOBIBAHUS JTUIICHUS
CcBOOOIBI B KOJOHUSX-TIOCENIEHUsAX. JmuTenbHOe BpeMsl B HayKe LN
JIIUCKYCCUN 00 OTHECEHUU KOJOHUI-TIOCEIeHUI K CUCTeMe UCTIPaBUTE b~
HBIX YUPEXACHUM, TaK KaK OHU SIKOObI He MCIIOJIHSIIOT JIUILIEHUS] CBOOO-
bl B IPSIMOM CMBIC/IE CJIOBa, YTO JAHHBINM MPABOBON WHCTUTYT OJIIKE
CTOUT K OIpaHMUYEHUIO, a He JIMIIEeHUIO0 ¢cBoboabl. Ceifdac 3TMM JUCKYC-
CUSM B IIJIJaHE TPaBOBOI 3aKPETUICHHOCTHU TPUIIE]T KOHELl, 3aKOH He
TOJIBKO OTHOCHUT KOJOHUHU-TIOCETIEHUS K MCIIPaBUTEIbHBIM KOJOHUSIM,
HO M yKa3bIBaeT Ha TO, YTO OHM MCIOJHSIOT HaKa3aHWe B BUIE JIUIIE-
HUS CBOOOIBI.

B Kon0HUSX-MIOCENEHUSIX OCYXIEHHbIE K JIMIIEHUIO CBOOOIBI CO-
nepxarcs 0e3 oXpaHbl, HO TOJ HAJA30pOM aIMUHUCTpauuu. TeppuTo-
pUsT KOJJIOHUU-TIOCEJICHUSI, KaK IMPaBUJIO, OTrOpaXmBaeTcsl 3a00poM
CIUIOIIHOTO 3alOJIHEHUSI ¢ TMPOXOOHOM. B Yackl oT mombema A0 0OT6GOS
OCYXIEHHbBIC TIOJIb3YIOTCSI TIPAaBOM CBOOOTHOIO MEPEIBUKEHUSI B TIpe-
JleJiax TpaHULl KOJIOHUU-TIOCeIeHUs. [ paHUIIbI KOJJOHUU-TIOCEICHUS OIl-
penensiIoTCd OpraHaMM MECTHOTO CaMOYIIpaBJIeHUS Ha YOAJCHUM He
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OoJjiee TISITU KWIOMETPOB OT LIEHTPaA PacCHOJIOXKEHUsI KOJIOHUU-TIOCeIe-
HUsl. BHe TpaHUIl KOJOHUM-TIOCEJIEHUSI OCYXIEHHbIE MOIYT TepeaBu-
raTbCs JIMIIb C pa3pelleHus] afMUHUCTpaluM yupexaeHus. OgHako
Takoe TepelBUXKEHUE BO3MOXHO JIMIIb B ClydasiX, €CJIu 3TO HeoOXo-
JIMMO TIO XapaKTepy BBIMOJHSIEMOW OCYXACHHBIM pabOThl JMOO B CBSI-
3U ¢ oOyuyeHUEeM, HO BCe PaBHO OHO pa3pellaeTcsl TOJbKO B Ipeaeax
TEePPUTOPUU COOTBETCTBYIOIIETO aAMUHUCTPATUBHO-TEPPUTOPUAIIHHO-
ro oopa3oBaHUsI.

B koJIOHUSIX-TIOCEJIEHUSIX OCYXKIEHHBIE HOCST OMIEXIy TpakiaaH-
CKOro oopaslia, UMEIOT IpU cede ASHBIM U LICHHbIE BEIU, IOJb3YIOTCS
JIeHbraMM 0e3 OrpaHUYEHUs, OHU TaKXKe HE OrpaHUYEHBbI B MOJyYEHUU
TIOCBUIOK, Tlepeaay U OaHaeposiell, KOJIMYEeCTBe CBUAAHUM.

OcyxaeHHbIe, KaK MpaBUJIO, MPOXUBAIOT B OOILICKUTUSIX U OOSI-
3aHbl BBIMOJHSTH BCe NeicTBylolue npasuia. [Ipexnae Bcero um 3ar-
pelaeTcsi MPUHOCUTH B OOIIIEKUTHUE, UCTIOIb30BaTh U XPAaHUTh TaM Mpe.-
METhl M BElIeCTBa, MepeYeHb KOTOPBIX ycTaHaBiauBaeTcs I[lpaBuiamu
BHYTPEHHETO pacriopsiika WCIPaBUTEIbHBIX YUYPEXIEHUN; TepedyeHb
3TOT AOCTAaTOUHO OOIIMpHBIA. TloceleHre o0IIEeXXUTUI MHBIMU JTULIAMU
JIOMYCKAeTCsl C pa3pellieHUs] afMUHUCTPALIMU KOJIOHUU-TIOCEJIEHUST B
COOTBETCTBUU C YTBEPXKACHHBIM PACTIOPSIIKOM JTHSI.

Ecnu ocyxneHHbIe MMEIOT CEMbIO M HE HapylllaloT yCTaHOBJIEHHO-
ro TIOpsiika OTOBIBAHUSI HaKa3aHWsl, TO MO WX 3asBJIEHUIO U C pas3pe-
IIEHUs] HaYaJIbHUKA YUYPEXKACHUS UM MOXKET ObITh pa3pelieHO MpOXu-
BaHWE CO CBOMMM CEMbSIMU Ha apeHJIOBAaHHON WJIM COOCTBEHHOI XXUJIOU
MJIoNIan Ha TEPPUTOPUU KOJIOHUU-TIOCEJICHUSI WU 3a €€ MpeleslaMu.
Js TaKuX OCYKIEHHBIX YCTaHaBIMBAETCSl PETUCTpalvs (0 4YeThIpex
pa3 B Mecsill), Ha KOTOPYIO OHM 00s13aHbI SIBJISITbCSI. Peructpanius HeoO-
XOIMMa B 1IEJsIX HE TOJBKO OCYIIECTBIEHUSI KOHTPOJS 3a OCYXIEH-
HbIM, HO U MPOBEAEHUSI C HUM Te€X WIM WHBIX BOCIIUTATEIbHBIX MEPO-
npusiTuii. B oTHOILIIEHUM OCHOBHOI MacChl OCYXKIE€HHBIX JTaHHbIE MEPOII-
pUSITUSI TPOBOISTCSI B paMKax oTpsiia (B 3TUX KOJOHUSIX TakXKe Nei-
CTBYET OTpsIIHASI CUCTEMA) JIMOO KOJOHUU B 1IEJIOM, a TaKME OCYXIEH-
HbIE 3a4acCTyl0 OKa3bIBAalOTCSl BHE 3TUX Meporpusatuii. B 3aBucumocTtu
OT YKa3aHHBIX OOCTOSITEJILCTB HAYaJIbHUK YUPEXJACHUSI OMpeaessieT
MEePUOANYHOCTD SIBKU Ha PETUCTPALIMIO.

Hanzop v KOHTpoJsib 32 MOBEACHUEM TAKUX JIUI] OCYIIECTBISIIOTCS
U ApyrumMu Metofamu. Tak, MpeacTaBUTENU afMUHUCTPALUU YUPEXIe-
HUSI B JIIOOOE BpEMSI CYTOK MOTYT TOCEIIaTh XXWJbIe IMOMEIIEHUS, B
KOTOPBIX TIPOXUBAIOT OCYXIEHHBIE CO CBOMMM ceMbsiMU. [Ipu 3TOM
YjieHaM CEMbM MOXET ObITh PEKOMEHIOBAHO HE MPUOOpeTaTh, XPaHUTh
W UCIOJIb30BaTh T€ MpPEeAMEThl U BElIeCTBa, KOTOpPbIe HE pa3peliia-
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eTCcs MMEThb NpHU cede OCYXIEHHBIM (HaAIlpUMeEp, OXOTHUYbE OpYXKUe,
TPaHCIIOPTHBIE CPEACTBA, CIIMPTHBIC Y MHbIE aJIKOTOJIbHBIE HAIIUTKU U T. I1.).

OcyxkaeHHbIe, OTOBIBAIOIIME HaKa3aHUE B KOJOHUSX-IIOCECHU-
sIX, HE UMEIOT TIpY cede JTUYHBIX TOKYMEHTOB (MacmopT, BOCHHbIA Ou-
JIET U UHbIE JOKYMEHTBI XPaHSITCS B MX JIMYHBIX JIeJlaX), Ha PYKU UM
BBIIACTCSl YAOCTOBEPEHUE YCTAHOBJICHHOTO oOpaslia, KOTOpoe OHU 00sI-
3aHbI TTIOCTOSTHHO UMETh TIpU ce0e. DTOT TOKYMEHT OHU TPEIbSIBISIOT HA
nmoute, B COepbaHKe, B JIeUeOHBIX M MHBIX YYPEXKISHUSIX, Kyda obOpa-
IIAIOTCS 3a pa3pelleHreM BO3HUKAIOIIMX BOIIPOCOB.

OcyxaeHHbIe, OTOBIBAIOIIME HaKa3aHWE B KOJOHUM-IIOCEJICHUH,
00s13aHbI TPYAUTHCSI. Ha HUX MOJHOCTBIO pacHpOCTpaHseTCsl 3aKOHOIA-
TeabcTBO Poccuiickoit @enepauny 0 Tpyle, 3a MCKIIOUEHUEM IIpreMa
Ha paboTy, YBOJIbHEHUSI ¢ pabOThI M IIepeBola Ha JApyrylo padorty. Bun
TPYAOBOU AESATEIBLHOCTU OTIpEeNessieTCsl, UCXOIsd M3 psiia (HaKTOPOB:
HMMEIOILIUXCSI TTPOU3BOJCTBEHHBIX BO3MOXHOCTEM, HAJIMYMS Y OCYXICH-
HOTO CIEIMaJbHOCTU U BO3MOXHOCTU €€ WCIOJIb30BAHUSI B CJIOXUB-
HIelcsl CUTyallMu, COCTOSIHUSI 310pOBbsl U np. IlepeBon Ha Apyrywo pa-
60Ty (B TOM YKCJIE€ W B JAPYIYI0O MECTHOCTb) aIMUHUCTpPALIMEd MIPeanpu-
SITUI, Ha KOTOPBIX PabOTAIOT OCYXAEHHBbIE, MOXET OBbITb IMPOU3BEICH
TOJIBKO C COTJIacusl aAMUHUCTPALMU KOJIOHUW-TIOCEICHMSI.

JoctarouHo OoblIMe IIpaBa MMEIOT OCYXICHHBICE B cdepe o0y-
yeHusi. OHU MOTYT 3a0YHO 00ydJaTbCsl B 00pa30BaTe/IbHBIX YUPEXKICHU-
SIX BBICILIETO U CpeaHero MpodecCMOHATBLHOrO 00pa3oBaHUs, PacIoo-
JKEHHBIX B IIpelejiaX T'paHUll COOTBETCTBYIOLIEIO aAMUHUCTPATHUBHO-
TepPPUTOPUATILHOTO 00pa3oBaHUs (pailoHa, 00J1acTU, Kpas, pecIyOaIuKu).

TioppMbI TIpeHA3HAYEHBI IJISI OTOBIBAHWSI HAKa3aHUsI B BUAE JIM-
IIEHUST CBOOOABI I HanboJjiee OMacHBIX MPECTYIMHUKOB. B HUX comep-
KATCS MYXUMHBI, OCYXIEHHBIE K JIMIICHWIO CBOOOIBI Ha CPOK CBBILIE
MSTU JIET C OTObIBAHMEM YacTH CpOKa HaKa3aHUS B TIOPbME, a TaKXe
OCYXJIEHHbIe, MepeBeJeHHbIE HAa CPOK A0 TpeX JEeT 3a HapylleHUue
YCTAaHOBJIEHHOT'O IOPSIAKA OTOLIBAHMSI HAKa3aHUS B MCIIPABUTEJIBHBIX KO-
JIOHUSIX OOIIEero, CTPOroro W ocoboro pexuMoB. B TiopbMax Takxke
OTOBIBAIOT HaKa3aHWE OCYXACHHBIC, OCTaBIEHHbIE TaM JUJISI UX XO3sii-
CTBEHHOTO OOCIJIy>XKMBaHWSI, W JPYyTM€ KaTeropuu OCYXXIEHHBIX, HaXo-
AsIIMecs TaM B cooTBeTcTBUU co cT. 77' u 77° YUK P® (Haxonsiuuecs
IOJI CJIEACTBUEM IIO APYroMy Jejly W WHble juia). Ilogasisioliee yuc-
JIO TIOPEMHBIX "CUJEJNblieB" — 3TO MMEHHO WHbIE KAaTETOPUU OCYXK-
JIEHHBIX, a HE JIMla, MPUTOBOPEHHbIE CyTaMU K TIOPEMHOMY 3aKJioye-
HMIO; OCHOBHYIO MacCy OCYXIEHHBIX COCTABJISIOT JWlia, MepeBeAcHHbIE
Ha TIOPEMHBII PEXUM U3 UCIIPABUTEJIbHBIX KOJIOHUM.

B TioppMax ycTraHOBJIEHBI Ba BUIa peXuMa — OOLIMIA UM CTPOTUIA.
Ilo cpaBHeHUIO ¢ paHee NEWCTBOBABIIUM 3aKOHOJATEIHLCTBOM ceityac
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CYILLIECTBEHHO M3MEHEH TMOPSIOK OIpeAeeHUsT BHOBb IOCTYIAIOIINM
OCYXIEHHBIM BMIA peXMMa M €ro U3MEHEHMS B Ipoliecce OTObIBAHUSI
Haka3aHusi. Bce BHOBb IocTynaloliye B TIOPbMY OCYXIE€HHbIE, COIiac-
Ho cr. 130 Komekca, cpa3y HampaBisSIlOTCSI HAa CTPOTMU pPEeXUM; 30eCh
Ke coaepxKaTcsl OCYXIEHHBIe, NepeBeIeHHBIe ¢ oliero pexxmma. Ha
CTPOTUI PEeXUM He MOMEIATCS OCYXIACHHbIS, SBJSIOINEeCS WHBAJM-
JIaMU TIEPBOM M BTOPOU T'PYMIIHI.

Ha ctporomM TIopeMHOM peXXuMe OCYKIEeHHbIe 00sI3aHbI HaXOAUThCSI
He MeHee omHoro romga. Eciu B mepuon npeObIBaHUS B CJIEICTBEHHOM
M30JISITOPE K OCYXICHHOMY He MPUMEHSJIach Mepa B3BICKAHUSI B BUE
BOABOPEHUsI B Kaplep, CPOK €ro HaxOXIEHUS Ha CTPOTOM pEXHMe
WCUUCIISIETCS CO JTHS 3aKJIIOUEHUs ToH CTpaxy. 3aKOH He BBIIBUTAET
TpeboBaHUS 00 00s13aTeIbHOM OTCYTCTBUM B3BICKAHUI 3a HapylleHUue
YCTAHOBJICHHOTO TIOpsIIKa OTOBIBAaHUSI HaKa3aHUs (KakK 3TO MMEET Mec-
TO B HMCIPaBUTEJbHBIX KOJOHUSIX TIPU TEPEBONE CO CTPOTUX YCIOBUI
OTOBIBaHUSI HaKazaHus). OmHaKoO MpakTUKa BCE XK€ UAET M0 3TOMY IyTH,
MOTOMY UTO 3aKOH IIPEANMUCHIBACT TaKOM IepeBO HEe B UMIIEPATUBHOM
¢opMe — rom UCTeK M 00s3aTeIbHO HYXHO MEPEBOAMTH Ha OOIIMIA
peXuM, a TIPUMEHSIET WHYIO (POPMYIUPOBKY — "MOIYT OBITH TepeBe-
JeHbI", CleIoBaTebHO, HEOOXOOMMO YYWUTHIBAaTh W TOBEIECHHME OCYXK-
JIEHHOTO Ha CTPOTOM peXXMMe.

Ecnu ocyxneHHbIN, HaXomSIIMIACS Ha OOIIEM pexXume, JOMycKaeT
HapyllIeHUs] YCTAHOBJIEHHOTO TTOPsIIKa OTOBIBAHUSI HAaKa3aHUS U eMy 3a
9TO OOBSIBIISIIOTCS B3bICKAHUSI, HA OCHOBAaHWM Y€ro OH MPU3HAETCS 3J10-
CTHBIM HApYIIUTEIEM, TO TaKOW OCYXACHHBINM TMEPEeBOAUTCA Ha CTPO-
riii pexkuM. JIOmycKaloTcsi U TOBTOPHBIE TEePEBOABI C OTHOTO PeXUMa
Ha Jpyroil, HO BO BCEX CIy4yasX Ha CTPOrOM PEXUME OCYXICHHBIN
00s13aH TIPOOBITH HE MEHEee OMHOIo roja.

B TioppMe ocyXneHHble pa3MellalTcs B OOIIMX KaMepax, KOTO-
pble HaXOHmSTCS B TOCTOSIHHO 3aKPBITOM COCTOSIHUM W OOOPYIOBaHBI
TaKUM 00pa3oM, YTOOBI B MAKCUMAJILHOM CTEIIeHW HOOUTHCS M3OJSLINU
OCYXIEHHBIX, HUCKIIOUUTh CIy4au IOOCTOB M HEMO3BOJECHHBIX CBS3eil
KaK C BHEITHUM MMPOM, TaK U C IPYrUMU OCYXIeHHbIMU. OMHAKO BO3-
MOXHO M COIEpXKaHME B ONMHOYHBIX Kamepax (I obecrieueHUs: 0e3-
OITaCHOCTU OCYKIEHHOTI'O, B CBSI3M C JUYHOCTHBIMU €r0 OCOOEHHOCTSIMHU,
MPEISITCTBYIOIUMU HAXOXICHUIO C IPYTUMU OCYKIEHHBIMU U TIOIEp-
JKaHUIO0 C HUMU HOPMAJIbHBIX OTHOUICHWI, W IO APYTUM aHAJIOTUIHBIM
00CTOSITENICTBAM).

Pa3zmeleHre oCyXIeHHBIX IO KamMepaM B TIOpPbME OCYILIEeCTBIIS-
eTCA C Y4ETOM MHOIMX OOCTOSITEJIbCTB: BO-TIEPBBIX, UTOOBI HE JOITyC-
TUThb COBMECTHOTO COJepKaHUs JIUI, TMPOXOISIIUX MO OZHOMY HeNy,
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BpaXXIYIOIIUX MEXIy CO0Oi, MPUOBIBIIMX M3 OTHOW KOJOHWM, HAaXOmAs-
IUXCS Ha pPasHbIX BHAAX pPeXWUMa, OCYXICHHBIX, OCTaBJICHHBIX
B TIOpbME [IJisI BBITTOJTHEHUST PAbOT IO XO3SIHCTBEHHOMY OOCTYKMBAaHUIO,
1 COOCTBEHHO TIOPEMHBIX "CHUIEbIEB"; BO-BTOPBIX, IPMHMMAs BO BHU-
MaHMe TICUXO(MU3MOJOTUYECKUE CBOMCTBA JIUYHOCTU OCYXICHHBIX, HX
COBMECTMMOCTD TIPM HaXOXIEHUU JJIUTEJbHOE BpEeMsI B CTOJIb CTECHEH-
HBIX U crielu(pUIEeCKUX YCIOBUSIX TIOPEMHONM KaMephl.

IIpaBoBOe TMOJIOXEHUE OCYXIECHHBIX, OTOBIBAIOIIMX HaKa3aHUE B
BUJIE JUIICHUS CBOOONBI B TIOpbMAaX, CYIIECTBEHHO OTJIMYaeTCs OT
MPaBOBOTO TOJIOKEHMST BCEX OCTAJbHBIX KaTerOpUil OCYXIeHHBIX. Tak,
OCYXIIeHHBIC, OTOBIBAIOIIME HaKa3zaHUE Ha o0wem pexcume, UMEIOT
MpaBoO €XEeMECSIYHO pacxoioBaTh Ha MPUOOpETeHUEe MPOAYKTOB IHTa-
HUSI M TIPEAMETOB IEepBOM HEOOXOAMMOCTH CpEACTBa, MMEIOLIMecs Ha
UX JIMIEBBIX CYETaX, B pa3Mepe MUHUMAJIBLHOTO pa3Mepa OIUIaThl TPY-
na. B TeyeHMe roma MM TpemoCTaBiIseTCSl OBAa KPaTKOCPOUHBIX W OBa
JUTUTEIBHBIX CBUAAHUSI, OHM TAKXKE MOTYT IOJYYUTh JABE IMOCHUIKU WU
nepemaun u aBe O6aHmepoan. MM exemTHeBHO TPeAOCTaBIsIeTCS MPOTYII-
Ka TPOIOJIKUTEIBHOCTBIO TIOJITOpa Yaca.

Ha cmpoeom mropemrom pexcume ocyXIeHHbIE UMEIOT IIPABO €3Ke -
MECSTYHO PacxoJ0oBaTh Ha MPUOOPETEHHME MPOMYKTOB IMUTAHMUS U TIpel-
METOB TepBOM HEOOXOAMMOCTU CPEICTBA, UMEIOIIMECS Ha WX JIMIEBBIX
cuerax, B pasMmepe 60% MUHUMAaJIbHOIO pa3Mepa OIJIATHl Tpyaa.
B TeueHme roma MM mpemoCTaBiSIeTCsS JBAa KPaTKOCPOUHBIX CBUIAHMS
(IuTeNbHOE CBUIAHME MOXET OBITh IPEIOCTABICHO TOJBKO B ITOPSII-
Ke TIOONIPEHMS), OHU MOTYT ITOJIyYUTh OAHY ITOCBIIKY M OAHY OaHze-
ponb. ExenHeBHasi Tporyjika MpeaoCTaBaSIeTCsI MPOAOKUTEIbHOCTHIO
JINIIIb OMH Yac.

Takum obpa3om, oTObIBAaHWE HaKa3aHUs B TIOPbME SIBSIETCS Of-
HUM M3 HauboJjiee CYpOBBIX, MIOSTOMY OCYXKIECHHBIC WCITBITBIBAIOT OIpe-
JEJICHHBIN CTpaxX M He TMPOSIBIISIIOT 0COOOT0 CTPEMJICHMST OKAa3aThCs TaM.
OnHako B He(OpMaJIbHBIX OTHOIICHUSX CPEelM OCYXACHHBIX (haKT Te-
peBoma KOHKPETHOTO OCYXICHHOTO B TIOPbMY IPU3HAETCSl 3aC/IyKMBa-
IOIIMM YBaxXXeHUs — "TIOIIe] B KPHITYIO", U eMy 13 "BOPOBCKOIo 0OOIIa-
Ka" mepefaloTcsl CpelcTBa Ha MOAJepKaHUWe B TIOpbME. A KOIla OCyX-
JEHHBIII BO3BpalllaeTcsl B MCITPABUTEJIbHYIO KOJOHMIO W3 TIOPbMBI, TO
Ccpelld OCTAJbHBIX OCYXIEHHBIX OH MMeeT HEKUil OpeoJl cllaBbl — "ObLI
B KpbITOI" (ITOOBIBAJI B 3aKPBITOM 30HE, T. €. B TIOpbMe). Tak 4ro B
BOCITUTATEJIbBHOM TUIaHE TIEPEBOI OCYXXICHHBIX B TIOPbMY JaeT HEMHO-
ro, KakK MOKa3blBaeT MpaKTWKa, HO TaKHWe IepeBOAbl TeM He MeEHee
OCYIIECTBIISTFOTCSI TIOCTOSTHHO B LIEJISIX O30POBJICHUS OOCTAHOBKM B KOH-
KPETHOM MCITPAaBUTEJILHOM YUYPEXKICHUMU.
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§ 6. OcobeHHOCTH MCTIOJTHEHUS HaKa3aHUs
B BHUJIC JIMIIICHUSI CBOOOILI B BOCIIMTATEIHHBIX
KOJIOHMSIX

B ucropuu poccuiickoro rocygapcTBa UCIIOJHEHUIO HaKa3aHUS B
BUII€ JUIIEHUST CBOOOAbI B OTHOIIEHUM HECOBEPIIEHHOJIETHUX BCErma
yIeJisiioch ocoboe BHUMaHMe. [laxke B rofbl KyjabTa JUYHOCTU YUpeXK-
JNEHUs JISI HECOBEPIIEHHOJETHUX TpaBOHApYIIUTeNell B 3HAYUTEIbHO
MEHBIIIEN Mepe ObLIM MOIBEPKEHBI TEM HEIOoCTaTKaM UM M3BPAIEHUSIM,
KOTOpbIE MMEJIUCh B APYTUMX MCIpPABUTENbHBIX YUPEXKICHUSIX, OCOOEH-
Ho B narepsax. YUK P® 5Ty MojaoXuTeNbHYIO TPaaUIMIO HE TOJBKO
BOCTIPUHSI, HO U Pa3BWJI 3HAUYUTEIbHO AAJIbllle, CYIIECTBEHHO CMSIT-
YUB YCJIOBUSI OTOBIBAaHMSI HaKa3aHUSI U YBEJIMYUB BO3ZMOXHOCTH BOCITH-
TaTeJbHOTO BO3MEHCTBUSI HAa NAHHYIO KaTErOpUIO OCYXIEHHBIX.

B cr. 132—142 Konekca AeTaJbHO MPOITMCAHBI YCIOBUS U TIOPSIIOK
OTOBIBAaHMSI HaKa3aHWs B BUAE JIMILIEHUS CBOOOIbI B BOCIMTATEIbHBIX
KOJIOHMSIX. YTOJIOBHBII M YTOJIOBHO-UCHOJHUTENIbHBIA Konekchl PD mipe-
JyCMaTpUBaJIM JIBa BMIla BOCITMTATEIbHBIX KOJOHUI — OOIIEro U ycu-
JICHHOTO pexXMMOB. B BocmUTaTeIbHBIX KOJOHUSX OOIIETo pexkuma OT-
ObIBaJIM HaKa3aHWE B BUIE JIMIIEHMSI CBOOOIbI HECOBEPIIEHHOJIETHUE
MY>KCKOTO T10J1a, OCYXI€HHbI€ BIEPBbIE K JMIIEHUIO CBOOOMBI, a TaK-
JK€ HECOBEpIIEeHHOJIETHUE XEHCKOro mojia. B BocmnuTaTeIbHBIE KOJO-
HMM YCWIEHHOTO pexrma (a TakKux KoJoHuil B Poccuu ObLIO Bcero Tpu)
HaIpaBJIsUIMCh OTOBIBaTh HaKa3aHME HECOBEPIICHHOJETHUE MYXKCKOTO
1ojia, paHee OTOBIBABIINE HaKa3aHUE B BUE JIMIICHUST cBOOOABI. I1pu-
YeM YCJIOBMSI OTOBIBAaHUSI HaKa3aHUSI B KOJIOHUSIX OOIIETr0 U YCUICHHOTO
pexuma Obut oauHakoBbIMM. IloatoMy 3akoH ot 21 despansa 2001 r.
VIIpa3aHU JeJieHWe BOCIMTATEIbHBIX KOJOHMI Ha JBa BMIA, a BBEJ
TOJBKO ONWH BUI JJIsI BCEX KaTeropuil HECOBEPIIEHHOJETHUX OCYX-
JIEHHBIX.

Hannbiii 3akoH yroyHwa pepakiuio cT. 58 YK P®, yka3zas, uto
JIMLIAM, OCYXXIEHHBIM K JIMIIEHUIO CBOOOMbI, HE JOCTUTIIMM K MOMEHTY
BBIHECEHUSI CYIOM IpUroBopa 18-j1eTHero Bo3pacTta, OTObIBAaHUME HaKa-
3aHUSI Ha3HayaeTcs B BOCIUTATEIbHBIX KOJOHMSIX. DTO BHOCHUT CYIIE-
CTBEHHYIO KOPPEKTUPOBKY B CJIOXMBIIYIOCS TPAKTUKY HaIlpaBiIeHUS
cyolaMd B BOCHUTATEJIbHbIE KOJOHWM B3POCJBIX JIMII B Clydyae, €ClIH
OHM COBEPILWIN TPECTYIUIEHUE B HECOBEPIIEHHOJIETHEM BO3pacTe U He
JocTUrM Bo3dpacTta 21 roma. Jemo B ToM, uTo commacHo cr. 139 YUK
P® ocyxneHHBIEe K JMILIEHWIO CBOOOIBI, HOCTUIIIME Bo3pacTa 18 Jer,
MOTYT OBITh OCTaBJI€HbI B BOCIIMTATEIbHOI KOJIOHUU, HO He Ooyiee uyeM
IO TOCTMXKEHUSI MMM Bo3pacTta 21 roma. Ilpm 3TOM Ha Takux JUIL pac-
MPOCTPAHSIIOTCS YCJIOBUsI OTObIBAaHMSI HaKa3aHUSI, HOPMbI MHUTaHMUS
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M MaTepUaIbHO-OBITOBOrO 00eCIieYeHUsI, YCTAaHOBJICHHbBIE IJISI HECOBEP-
IIEHHOJIETHUX oOcCyXneHHbIX. [lomoOHas Mepa IpoIMKTOBaHa Cyryoo
BOCTIMTATEIbHBIMU 33a4aMy1 M OCYIIECTBIISIETCS TI0 TTOCTAHOBJICHUIO Ha-
YaJIbHUKa BOCIIMTATEJbHOW KOJIOHUM, CAaHKIIMOHUPOBAHHOMY IIPOKY-
popoM. OTpULIaTeIbBHO XapaKTepU3YIOLIUECs OCYXAEHHbIE K JIMILIEHUIO
CBOOOIBI, JHOCTUTHYBIIME Bo3pacTa 18 seT, mepeBomsTCsS IS dajlb-
Heimero oToObIBaHNS HaKa3aHUs U3 BOCIIUTATEIbHOM KOJIOHUN B M30JI1-
POBAaHHOM Y4aCTOK BOCIIMTATEJIbHOM KOJIOHWH, (DYHKIIMOHUPYIOIINIA KaK
HWCIIpaBUTEIbHAsS KOJOHMSI OOIIET0 pexkuMma, IPU €ro HaJuduu WIN
HCIIPaBUTEIbHYIO KOJIOHMIO 0o0IIero pexmnma. Bce kareropum ocyxmeH-
HBIX, JOCTUTIIME Bo3pacta 21 roma, mepeBOAATCS B MCIPABUTEIBHYIO
KOJIOHMIO OOLLETO pexuma.

B BocnuTaTenbHBIX KOJIOHUSX YCTaHABIMBAIOTCS OOBIYHBIC, OOJIET-
YeHHBIE, JIbIOTHBIE U CTPOTHE YCIOBUS OTOBIBaHUS Haka3aHus. [1o cpaB-
HEHMIO C MCIPaBUTEIbHBIMU KOJOHUSMU, TpeaIHa3HAYCHHBIMU IIJISI OT-
ObIBaHMSI HaKa3aHUS B3POCIBIMU OCYXIEHHBIMU, 3I€Ch BBOIUTCS €Il
OIMH BUJ YCJIOBUI — JIBTOTHBIE YCJIOBUSI OTOBIBAaHMSI HaKa3aHUS.

B o06biunbix ycaosusix B BOCHUTATEIBbHBIX KOJOHUSIX OTOBIBAIOT
HaKa3aHWe HECOBEPIIEHHOJETHUE OCYXIEHHbIC, MOCTYIUBIINE B BOC-
MMUTATEJbHYI0 KOJOHMIO, KpOME paHee OTOBIBaBIIMX JUIIEHHE CBOOO-
Bl M OCYXXKIEHHBIX 3a YMBIIUICHHBIE MPECTYIUICHUS, COBEPIICHHBIC B
repuof OTOBIBAaHMSI HaKa3aHMs, a TaKxKe HECOBEPIIEHHOJETHHUE OCYX-
IIEHHbIC, TepeBeleHHbIC M3 OOJIETYEHHBIX, JIBTOTHBIX WM CTPOTMX YC-
JIoBMi1 OTOBIBaHUS HakasaHwMs. sl mepeBoja OCYXXKICHHOIO B 00nec4eH-
Hble ycaoeus HEOOXOOUMBI JBa YCIOBUS:

1) oTCyTCTBHE B3BICKAHMIA 32 HapyIIEHUs YCTAaHOBJICHHOTO MOpsIKa
OTOBIBaHMSI HaKa3aHMS M JOOPOCOBECTHOE OTHOIIEHHME K Tpymy W ydeOe;

2) HaxoXIeHUEe B OOBIYHBIX YCIOBMSIX B T€UCHME OIIPEACICHHOTO
cpoka (He MeHee TpeX MeCSleB — I JIMII KEHCKOIO IoJIa M OCYX-
IEHHBIX MYXYWH, OTOBIBAIOIIVX JMIIEHWE CBOOONBI BIIEPBBIE; U HE
MEHee IIeCTM MECSIIEB IS OCYXACHHBIX MYXUYMH, paHee OTOBbIBaB-
IINX JUIICHUE CBOOOIBI).

Jlveomubie ycnoeus OTOBIBAHMSI HaKa3aHUSI yCTAaHABIMBAIOTCS IS
JINLI, HaXOMSIIUXCS B OOJIETYEHHBIX YCIOBMSIX M TOATOTaBIMBAEMBIX K
OCBOOOXICHUIO.

B cmpoeux ycnosusx oTOBIBAlOT HakKazaHWE JWIA, OCYXICHHBIE
3a yYMBIIIJIEHHbIE IIPECTYIUICHUsI, COBEpIICHHbIE B MeCTax JIMIIECHUS
CBOOONBI, a TakKxKe IPM3HAHHBIC 3JIOCTHBIMM HApYIIUTEISIMM DPeXUMa
U TIepeBedeHHble M3 OObIYHBIX M OO0JErdeHHbIX YCI0BUM. UTOOBI OBLITH
MepeBeIeHHBIM M3 CTPOTMX YCJIOBUII B OOBIYHBIE, OCYXIEHHBIN TOJIKEH
TaM HaXOAUTbCSI HE MEHee IIEeCTH MeCSIeB, He MMEThb B3BICKAHMI 3a
HapyIIeHWsT MOpsaKa OTOBIBaHMS HaKa3aHWsS U JOOPOCOBECTHO OTHO-
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CUTBhCST K TPyAy M ydebe. B cpok HaxXoXmeHWsS HeCOBEPIICHHOJIETHETO
OCYKIEHHOTO B CTPOTHX YCIOBUSX 3aCUHUTHIBACTCS CPOK TPEOBIBAHMS B
KapaHTUHHOM OTHEJICHWM, a TaKXe CPOK COIepKaHUs IIOH CTpaxei,
€CIM K HECOBEPIICHHOJETHEMY OCYXICHHOMY TPUMEHSJIaCh COOTBET-
CTBYIOIITAsT Mepa TIpecedyeHnsT M OH He JOIMYCTUJ HapyIIeHW YCTaHOB-
JIEHHOTO TIOpSIIKA COIEPXKaHUs TION CTpaXei, 3a KOTOphle K HEMY TIpH-
MEHSTach Mepa B3BICKAHWS B BHIE BOOBOPEHMS B KapIiiep.

Ecim ocyXmeHHBI# HAaXOMWUTCS B JLIOTHBIX YCIOBUSX OTOBIBAHUS
HaKa3aHUs W TIPU3HAETCS 3JIOCTHBIM HapyIIMTEJEM, TO €r0 TepeBOmIT
B OOBIYHBIC YCIIOBMSI OTOBIBAHMS HaKa3aHWS; B 3TU K¢ YCIOBUS MOTYT
OBITH TepeBeeHBl W 3JIOCTHBIE HAPYIIUTETU C OOJeTYeHHBIX YCIOBHIA
OTOBIBaHMST HaKa3aHWs (HO OHM MOTYT OBITh TepeBedeHBl M B CTPOTHME
YCIIOBHSA).

B ornmume oT Apyrvx BHUIOB WCTIPAaBUTETBHBIX YUPEXKIEHUN B
BOCITUTATEJIGHBIX KOJIOHUSAX HE CO3MAIOTCS KOMUCCHU TI0 OTIpEAeTICHUIO
VCJIOBHMIA OTOBIBAaHMS HaKa3aHUs; 3[eCh 3TOT BOIPOC peIllaeTcs MHave.
B BocTMTaTEIBHBIX KOJNOHUAX (GDYHKIIMOHUPYIOT COBETHI BOCITMTATENICH
B OTpsaX, y4eOHO-BOCIUTATEIbHBIA COBET KOJIOHWM, a TakXKe IIOoTe-
YUTENBCKUI COBET TIPM BOCITUTATETbHOM KomoHun. CoBeT BocmiuTaTeneit
1 y9eOHO-BOCITUTATEILHBIN COBET KaK pa3 M BBITOJHSIOT B ONpeaesIcH-
HOI Mepe poJIb YKa3aHHO# BbITle KoMuccuu. COBET BOCITMTATENEH OT-
psiIa paccMaTpMBaeT BOIIPOC O 11e1ecO00pa3HOCTH TepeBoIa OCYKICH-
HOTO M3 OOBIYHBIX YCIOBHIA B OOJIeTYEHHBIC YCIOBHUSI OTOBIBAHWS HaKa-
3aHMSA W JaeT MpeacTaBieHNe HadyaJbHUKY KOJOHWHM, KOTOPBI CBOMM
ITOCTAHOBJICHNEM OCYIIIECTBIISIET TaKOW TiepeBoa. Bce ocranbHBIE BUIBI
TIePEeBOIOB M3 ONHUX YCIOBUI B IPyrHe paccMaTpUBAIOTCS Ha y4eOHO-
BOCITMTAaTEIbHOM COBETe KOJIOHWH, TJ¢ W BBIHOCUTCS KOJIJICKTHMBHOE
pellreHre 0 BO30YKIEHWH TPEACTaBICHUS HAYaJbHUKY YIPEKICHUS O
TepeBoJic KOHKPETHOTO OCYXICHHOTO B T¢ WJIM WHBIE YCIOBHUSI OTOBI-
BaHMS HaKa3zaHWs. HayalpbHUK paccMaTpuBaeT HaHHOE TpeICTaBIeHUE
1 TIPUHUMAET COOTBETCTBYIOIIee pelleHre. [1onmeunTeIbcKuit COBET MO-
KeT paccMaTpuBaTh IPAKTHUKY TIEPEBONOB C OTHUX YCIOBHM OTOBIBA-
HMS HaKa3aHWS B Ipyrve, BEIHOCS HEOOXOMUMBbIE PEKOMEHIAIIMY aaMM-
HUCTPAIIMX BOCITUTATEIHHON KOJIOHUM.

B otHoOmeHUM" OCYXIECHHBIX, COACPXKAIIMXCA B BOCIHUTATCIbHbIX
KOJIOHHMAX, TAaKXE MNPEeAyCMaTpuBacTCA BO3MOXHOCTb ITOBTOPHBIX IIC-
PEBOAOB M3 OIHMX YCJ'[OBI/Iﬁ OTObIBaHUS HaKa3aHUS B JApyru€ Ha TEX
XK€ YCIOBUAX, YTO M NMECPBUYHBLIC IIEPEBOILI. JIniip OCYXIECHHBIC, KO-
TOPBIE HAXOJAWJINCH B JIbIOTHBIX YCJIOBUAX U ObLIH IIPU3HAHbI 3JIOCTHbI-
MM HApyIUTCJIAMU, 3a 4YTO UX MCPCBCIN B OOBbIYHBIE YCJI10BUA OTOBIBA-
HHWA HakKa3aHWdA, BHOBb MOIYT OBIThH IEPEBCACHBI B JIBIOTHLIC YCJIOBUA
TOJIBKO B CJIy4dac€ I€pe€Boaga MX B 0o0JIerYeHHbIE yCJIOBUA U HpC6HBaHI/IH
TaM HE MCHEC IICCTU MECAILCB.
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OcyXIeHHBIe, OTOBIBAIOIIE HaKa3aHUsI B BOCIUTATEIbHBIX KOJO-
HUSIX B OObIMHBIX YCA08UAX, TIPOXMBAIOT B OOHICKUTUSX. OHU MOTyT
eXeMeCsSYHO PacXoJ0BaTh Ha MPUOOPETeHNE TTPOMYKTOB IMMUTAHUS U TIpe/-
METOB TMEepBOil HEOOXOAVUMOCTH CPEACTBa, MMEIOLIMECS HA WX JIULIEBBIX
cyeTax, B pa3Mmepe ISITM MMHUMAJIbHBIX pa3MepoB OIUIaThl Tpyda (a
paHee — B pasMmepe 60% MHUHMMAJIBHOTO pa3Mepa OIUIaThl TpyHa); B
TeYeHHUE rofa MUMETh IIECTb KPATKOCPOUHBIX M IIECTh IJTUTEIBHBIX CBU-
JAHWI, TOJy4aTh Ge3 OrpaHWYEeHMIl MMOCBUIKU, TMepenadyu v GaHIepOJIu.

OcyXIeHHbIe, OTOBIBAIOLIME HaKa3aHUS B 001€2YeHHbIX YCA08U-
AX, €XEeMECSIYHO MOTYT pacxoJOoBaThb CPEACTBA, MMEIOIIMECS Ha HUX
JIMLIEBBIX CUYETaX, B pa3Mepe CeMU MUHUMAJbHBIX Pa3MepOB OILIATHI
Tpyada, B T€YEHHWE Tofa MOJIydyaTh IBEHANIATh KPAaTKOCPOYHBIX M YETHI-
pe JMINTENbHBIX CBUIAHUSI. DTU OCYXICHHbBIC TaKXe MPOXUBAIOT B 00-
LIEXUTUSX Ha TEPPUTOPUU KOJIOHUMU.

CylecTBEHHbIE OTJIWYUS WMMEIOT .1b20MHble YCA08US OTOBIBAHUS
Haka3aHMs (0COOEHHO B IUIaHe HOBoM pemakuuu 1. 3 cr. 133 YUK PD).
Ceituac ocykIeHHbIe, OTOBIBAIOIIME HaKa3aHWE B JIbTOTHBIX YCJIOBU-
X, TIPOXUBAIOT B OOIIEXKUTHSIX (a paHee, KaK MpaBUJIO, 3a Ipeaesa-
MM BOCITUTATEJIBHON KOJIOHMU 0e3 OXpaHbl, HO IO Haa30pOM aaIMUHU-
cTpauuu KoJoHMM). MIM paspeliraeTcsl pacxomoBaTh Ha IpUOOpeTeHUe
MPONYKTOB THUTAHUS W TIPEAMETOB IEepBOA HEOOXOAMMOCTH CPEICTBA,
HMeEOIIMeCsl Ha MX JIMIEBBIX cueTax, 0e3 orpaHWYEHUsI, UMETh KpaT-
KOCpOUHbIE CBUAAHUS 03 OrpaHMYEeHUST UX KOJIMYECTBA, a TAKXe IIECTh
IUIATEIbHBIX CBUAAHUI B TEUEHME Tola C MPOXMBAHHMEM 3a IpeaejaMu
BOCIUTATEIbHOM KOMOHMM. OCYXIEHHBIM, OTOBIBAIOIIMM HaKa3aHUE B
JIBTOTHBIX YCJIOBUSIX, IO ITOCTAHOBJICHUIO HavyaJbHMKA BOCIIMTATEIBHOM
KOJIOHUM MOXET OBbITh pa3peliecHO MPOXUBAHUE B OOILIEXKWUTUU 3a TIpe-
JeJJaMUA BOCITUTATEIbHOW KOJIOHUM Oe3 OXpaHbl, HO TIOA HaA30pOM al-
MMHUCTPALA BOCIIUTATEIbHOI KOJIOHUH. B 3TOM citydae UM Takxe pa3-
pelaeTcsl MoOJb30BaThCs JEHbraMU M HOCHUTH TPaXKIAHCKYIO ONEXKIY.

BecbMma kecTKHe OrpaHMUYEHUSI YCTAHABIMBAIOTCSI B CMPOSUX YC-
A068UsX OTObIBAaHUS HakasaHus. [Ipexae BCero OCYXIEHHBbIE ITPOXU-
BalOT B M30JIMPOBAHHBIX XMJIBIX TTOMELICHUSIX, 3allMpaeMbIX B CBOOO/-
HOE OT yueObl MM paboThl BpeMsl (OMHAKO 3TH TOMEILEHUSI He MOTYT
o0opymoBaThcs Mo TUITy Kamep). [IpaBa ocyXKIeHHBIX 3eCh CYIIECTBEHHO
OTpaHUYECHBI: €XEMECIYHO OHM MOIYT pacXoloBaTh JEHBIM B pa3Mepe
TpeX MUHUMAJbHBIX pa3MepOB OIUIATHI TPyAa; B TeYeHUE ToAa MOTYT
WMEThb YeThIpe KPATKOCPOUYHBIX CBUAAHUS (IUIUTEJbHbIE CBUOAHMS HE
MPEAOCTABIISIIOTCS).

B oTHoOIlIEHNU OCYXIEHHBIX, OTOBIBAIOIIMX HaKa3aHWE B BOCIIUTA-
TEJIbHBIX KOJIOHUSIX, HapsILy C OOIIMMK MepaMU TOOIIPEHMSI U B3bICKa-
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HUA, npeaycMoTpeHHbIMM cT. 113 m 115 YUK P®, npumeHsitorcs
JOTIOJTHUTEILHO U Apyrue. Tak, 3a xopolllee MOoBeAeHUe, T00pOCOBeCT-
HOe OTHOIIEHWE K Tpyay M ydeOe, aKTMBHOE ydyacTue B pabore camo-
OEATCIbHBIX opra1—ux13au1/11‘/’1 OCYXICHHBIX N B ITPOBOAMMBIX BOCIIUTATCIIb-
HBIX MEPOINPUATUAX K HECOBCPIICHHOJECTHUM OCYXICHHBIM OOITOJHHN-
TEJbHO K OOIIMM MepaM MOOIIPEHUSI MOTYT IMPUMEHSIThCS TaKME MEPhI
MOOIIPEHMSI, KaK: MpeAoCTaBIeHNe TTpaBa MOCeIIeHUs KyJIbTYpHO-3pe-
JIMINHBIX U CIIOPTUBHBIX MEPOTIPUATUMN 3a TpeaesiaMyi BOCITUTATENbHOMN
KOJIOHHNHN B COIIPOBOXIACHHNUM COTPYOAHHKA ﬂaHHOﬁ KOJIOHNH, NpEaoCTaB-
JICHWe TIpaBa BBIXOJA 3a Tpelelibl BOCIIUTATEIbHONW KOJOHUM B COIPO-
BOXIOCHNU ponuTeneﬁ, Jng, MUX 3aMCHAIOIIUWUX, WIW APYIUX OJIN3KUX
POICTBEHHUKOB; JTOCPOYHOE OCBOOOXICHWE W3 AUCUUTILUIMHAPHOTO M30-
JsiTopa (YTO B OTHOIIEHUM B3POCIBIX OCYXAEHHBIX HE IOMYyCKaeTcs).
Bbixonm ocyXaeHHBIX 3a IMpeaebl BOCIUTATeIbHON KOJOHUM IJIsSl TIoce-
IIEHWST CIIOPTUBHBIX WU 3PEJUIIHBIX MEPOTIPUSTUI JIMOO B COMTPOBOXK-
JCHUN POICTBCHHUKOB OCYHICCTBIISICTCSA B anHazmexamefx’l UM OOCXK-
e TpaxgaHCKOro oOpasua. IIpomoJKuMTeNIbHOCTh TaKOTO BBEIXOAA OII-
peaeciasaeTcda HadyaJlbHUKOM BOCITUTATEJIbHOM KOJIOHU, HO OH HE€ MOXKET
OBITh ONpenesicH Oojiee BOCBMU 4YacoOB; a TaKXe He IOIMYCKAaeTCsl BbI-
X0 B HOYHOC BpEMI.

K HecoBepilleHHOJIETHUM OCYXXIEHHBIM HapsiAy C OOIMMU MepaMu
B3BICKAHUS, TaKMMHU KaK BBITOBOp M IOUCUUIIJMHAPHBINA mmTpad
B pa3smepe 10 200 py6., mpemycMmoTpeHHbBIMU cT. 115 Kogekca, mpume-
HAIOTCA CHICAYIOIIME B3BICKAHUA: JIMIICHUE IIpaBa ITPOCMOTpa KHWHO-
(1)I/IJIbMOB B TECYCHHUEC OIJHOIo MecsdAua, BOABOPCHUE B III/ICLlI/IHJTI/IHapHMﬁ
M30JISITOP Ha CPOK JO CEMHM CYTOK C BBIBOJOM Ha y4eOy (B paHee Oeii-
CTBOBABIIEM 3aKOHOIATCJIbCTBE B IIVIC].[VIH]IMH&prIﬁ N30JIATOPp BOABO-
PUTh HECOBEPIICHHOJETHETO OCYXISCHHOTO MOXHO OBUIO Ha CPOK 10
10 cyrok). M3 TouHOrO TOMKOBAaHUS TEKCTAa 3aKOHA BBITEKAET, YTO Ceii-
yac HeCOBEPIICHHOJIETHETO OCYKICHHOTO B MOPSIIKE B3LICKAHUS HEJIb3SI
JIMIIIATh B pa30BOM IOpsake (Kak 3TO MMEJO MECTO paHblle) Iocelle-
HUs KOHUEPTA, Y4aCTHs B CIIOPTUBHBIX UIpaX, XOTSA B BOCIIMTATCIbHOM
IJIaHe 3TO ObLJIO BeChMa IOJIE3HO.

Bo Bpemst mpeObIBaHUS OCYXIEHHOTO B AUCLIMIIMHAPHOM M30JISI-
TOpe eMy 3ampelialTcs IJUTeNIbHbIe CBUOAHUS, TellehOHHBIE pas3ro-
BOpPBI, TPUOOPETeHNE MPOAYKTOB MUTAHUS W MPEAMETOB IEPBOM HEO0O-
XOIMMOCTH, TIOJIydeHME TOCBUIOK, mepenad v OGaHOaepoJieil, IMoJb30Ba-
HME HaCTOJbHBIMU UTpaMu U KypeHue. M3 Tekcra 3aKkoHa claemayeT, 4yTo
OTUM JIMIaM ITPp€AOCTaBJIICHMUEC KPAaTKOCPOYHBIX CBI/ID,aHI/IfI HE 3anpema-
ercsa. OmHako 3TO IeliecooOpa3Ho AedaTh JUIIb B ciydae, Koria,
HanmpuMep, Ipuexaind poaUuTECIIN MU OJIM3KUE POACTBEHHUKN HaA IJIN-
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TeJbHOE CBHMIAHHWE, a OCYXICHHBIM HAXOMWTCS B TUCHUTUTMHAPHOM
H30JIATOPE M OCBOOOXIATh TOCPOYHO €ro OTTyAa HeT ocHoBaHUU. B mpy-
TMX CJydassX KpaTKOCPOYHBIE CBUIAHUS CIEAYeT IPEIOCTaBIATH
TTOC)Te BBIXOAA OCYKIEHHOTO M3 TUCIMIDIMHAPHOTO M3oisaTopa. Ecim ocyx-
NMEHHBIN, HAXOMSACh B MUCHUILIMHAPHOM M30JISITOpE, IOITyCKaeT Hapy-
IIeHUs YCTAHOBJICHHOTO TTOPSIKA, TO K HEMY MOTYT IPUMEHSATHCS BCe
yKa3aHHBIE BBIIIE B3BICKAHMSA, KPOME BOIBOPEHMS B OUCIUILIMHAP-
HBIl n30ysaTOp. B paHee meiicTBOBaBIIEM 3aKOHONATEIBCTBE OBLIO YC-
TAaHOBJICHO OTpaHMYEHWE B MPUMEHEHWH TUCITUIUIMHAPHOTO M30JISITOpa
(e 6omee 40 cyToK B rom), TeIlepb JaHHOE OIpaHUYCHHUE CHSITO B TOM
YUCJIe W B CBS3U C BBEACHMEM TaKOTO MOPSAKA, KOTga 3JIOCTHBIE Hapy-
IIUTENTA TIEPEBOIATCS B CTPOTHE YCIOBHUSI OTOBIBAaHWS HaKa3aHWUS.

B BocmMTaTeNBHBIX KOJOHUAX IEWCTBYIOT HECKOJBKO OTIUIHBIN
TTOPSITOK M KPYT JINII, OOJIAMAIOIINX IMPaBOM ITPUMEHEHHSI Mep TOOoIIpe-
HMS 1 B3bICKaHUs. TakKuM TpaBoOM B TTOJTHOM 00BbeMe 00TamaeT Hadajlb-
HHK BOCITMTATeIbHOM KOJOHWW WJIM JIUIIO, €ro 3aMelnatpiree. Ho kpome
HHX 3TO ellle ¥ BOCTIUTATEIN OTACICHUN (OTPSI OCYXKICHHBIX B BOCITH-
TaTeIbHBIX KOJIOHUSX ICJUTCS Ha OTIACICHUS YMCICHHOCTHIO 0 25 de-
JIOBEK), M HAaYaJbHUKM OTPSmoB. HadalbHUKY OTpsma MpemoCTaBIIeHO
MIPaBO CaMOCTOSITETLHO TIOOMIPSITh OCYXKICHHBIX: OOBSBISATH Oaromap-
HOCTb; pa3peliaTh IOIMOJHUTENBFHO PAacXOIoBaTh NCHBIM Ha ITOKYITKY
MIPOIYKTOB MUTAHMSA W TIPEAMETOB IEPBOM HEOOXOTMMOCTU (IO OTHOM
YeTBePTH MUHUMAJIBHOTO pa3Mepa OIUIaThl TPyHa); MPeIoCTaBIsITh IIpa-
BO Ha JOITOJHUTEIbHBIN TeJe(OHHBIM Pa3roBop; MOCPOYHO CHUMATh Ha-
JIOXXEHHOe UM B3bICKaHMe. HavaabHUK OTpsma BIpaBe OOBSIBUTHL BBITO-
BOp M JIUIITUTH Ha OMWH MECSIII IpaBa MpocMoTpa KWHOMGMIBEMOB. Bocr-
TaTe b OTAEJICHUS BIIpaBe OOBSIBUTH OJIATOMAPHOCTh M MTOCPOYHO CHSITH
paHee HaJOXEHHOEe MM B3bICKaHWE (BBITOBOpP, KOTOPBIM OH MOXET Ha-
JIOXKUTH CAMOCTOSTEIBHO).

B HacTosIIIee BpeMsT TIepeBOABI BO B3POCIHBIE KOJOHWW JIWII, HOC-
TATIIUX 18-JIeTHeTo BO3pacTa, KaK IPaBWIO, HE TPOM3BOMITCSI B CBSI-
3W ¢ 00pa3oBaHMEM Ha TePPUTOPUH BOCIIUTATEIHHBIX KOJIOHMIA JIOKATh-
HBIX YYacTKOB, (DYHKUMOHUPYIOLIMX Ha MpaBax MCIPaBUTEIbHBIX KO-
JIOHW OOIIero pexkxmuma.

Bce ocyxneHHbIe, comepxxalluecss B BOCHUTATEJbHBIX KOJOHUSIX
W TOCTHUTIIME Bo3pacTa 21 roma, Mo IMOCTAHOBJIIECHWIO HayaJbHUKaA BOC-
MMMTATeIGHOM KOJIOHWH TIEPEBOMITCS IJIST MaTbHEHIIero oTORIBaHUS Ha-
Ka3aHHWSA B WCIPaBUTENbHBIC KOJOHMM OOIero pexmma (4. 3 cr. 140
YUK PD).

B BOoCTIMTaTENBHBIX KOJIOHUSIX OPTaHU3YETCs CAVHBIN yIeOHO-BOC-
MUTATeNbHBINA TTpoliecc, KOTOPBI COeArHseT o0leo0pa3oBaTe/IbHYIO U
MpoGheCCUOHABHYIO TIOATOTOBKY OCYKIEHHBIX, 3aKpEIUIIeMYI0 B IIPO-
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Hecce TpymoBoi AesaTebHOCTH. COOCTBEHHO BOCIIMTATEJILHOE BO3MACH-
CTBHE Ha OCYXIECHHBIX KaK pa3 M KOHILIEHTPUPYETCS BOKPYT 3TUX chep
NEesITeIbHOCTU. YUacTHe B CHOPTUBHBIX MEPOIIPUITHUSIX, B pabore ca-
MOJESATEIbHBIX OpraHM3aluil, B XyI0XKECTBEHHOI caMOIesITeIbHOCTU U
JIPYTUX BUAAX OESITEJbHOCTU JUIIb JOIOJHSET MOPTPET JIMYHOCTU OCYXK-
JICHHOT'O, OCHOBHbBIE KOHTYPBI KOTOPOI'O BHIPHMCOBBIBAIOTCS IIPEXKIE BCETO
B yuyebe M MIpPOU3BOAUTEIBHOM TpYIE.

EnuHblii y4eGHO-BOCIUTATEbHBINA ITPOLIECC OCYIIECTBISIETCS B Lie-
JISIX UCIIPABJICHUSI OCYXIACHHBIX U IIOATOTOBKU MX K CaMOCTOSITEIbHOM
KU3HU Ha cBOOOIE. DTOT Mpoliecc HarpaBieH Ha (GOPMUPOBAHUE Y OCYXK-
JIIEHHBIX 3aKOHOIIOCIYIIIHOIO ITOBEIEHUsI, TOOPOCOBECTHOIO OTHOIICHUS
K Tpydy W ydebe, IOJYYEHUIO HAYaJIbHOTO IMPOMEeCCHOHAIBLHOIO 0o0pa-
30BaHMs, IPO(hECCUOHANIBHOM ITOATOTOBKM, MOBBIIICHUIO 00pa30BaTeb-
HOIO0 M KYJBTYPHOTO YPOBHSI.

JlJ1s yCIelHoi pealn3aluy TaKMX OOIIMPHBIX M CJIOXHBIX 1iejdeil 1
3a7a4 HeoOXOAMMbI COOTBETCTBYIOIAsl MaTepuajlbHO-TeXHUYecKasl Oa3a,
KaJpoBOe M MHOE PecypcHoOe o0ecIieYeHUe, YTO YIOBJIETBOPSUIOCH BCE-
[Ja JOCTAaTOYHO XOpolmo. MM CTpeMMJIMCh CO30aTh BCE HEOOXOMUMEIE
YCJIOBUSI — YIYy4YllIeHHOE MaTepuajbHO-OBITOBOE U KaapoBoe obecrede-
Hue (B BOCIMTATEJIbHBIX KOJOHMSX Ha OTHOIO COTPYIHMKA IPUXOIUTCS
B CpeIHEM IBOE OCYXIEHHBIX, a BO B3POCJBIX KOJIOHHUSIX 3TO COOTHOIIIE-
HUE BBINISIAUT YK€ KaK OIVH COTPYIHUK Ha YeThIpe U Ooyiee OCyXIeH-
HbIX). Bo MHOruMx BocmuTaTeJbHBIX KOJOHUSX (IpeXkIe BCero HeaaBHEM
IOCTPOMKHM) CO3JaHbl B LIEJIOM HEIUIOXUE YCIOBUS XKU3HEOOeCIIeYeHMs
OCYKIEHHBIX: BO3BEICHBI TOOPOTHBIC OOIIEXKUTUS, IIKOJBI, Ipodeccu-
OHAJIbHO-TEXHUYECKHE YYWIMIIA, IMOMEIICHUS JJISI IPOBEICHUSI BOCIIH-
TaTeJbHOI U CIIOPTUBHOI paboTHI U T. II. Ho BMecTe ¢ TeM 3HauuTe/IbHOE
YUCJIO0 BOCIUTATEIbHBIX KOJIOHUI OpraHM30BaHO Ha 0a3e OBIBLIMX MOHA-
ctheipeit (7), TiopeM (3), UCIIpaBUTEIbHBIX KOJIOHUI (29), JTarepHbIX ITyH-
KTOoB (3), merckux AoMoB (7) U APYrux CHeUMPUUECKUX YIPEeXKICHUIH.
Ceifyac HEKOTOpHIC KYJIbTOBBIEC 3JaHUsI BO3BpallleHbl LEPKBU, U TaM
IOC/Ie BOCCTAHOBJICHUSI BHOBb B psie ClIydaeB CO3[AIOTCS MOHACTBIPU
(Hanmpumep, B SpociaBckoil obmactu). EcTecTBeHHO, YTO B TaKUX He-
MPUCIIOCOOICHHBIX ITOMEIIEHUSIX TPYOIHO OPraHM30BBLIBATh Ha HajjiexkKa-
IIEM YpOBHE BbINOJHEHUE YIOMSHYTBIX BBHIIIE 3amady.

B xonue 1993 r. 'YUH MB/ Poccum noarorosun Ilporpammy co-
BEPILIEHCTBOBAHUS HEATEIBHOCTA BOCIUTATEIBLHO-TPYIOBBIX KOJOHUIA
Ha 1993—2000 rompl, KOTOpasi, K COXaJICHUIO, TaK U He OblIa MpUHSITA
IMpaBurensctBoM P®D, mpuyemM He TONBKO M3-3a OOJBIIMX PECYPCHBIX
3aTpaT, HO U IO OPYrMM mpuduHaM. [103ToMy MaccoBOil PEKOHCTPYK-
LMY BOCIIUTATEIbHBIX KOJIOHUI B OiuKaiilliee BpeMsl He MPeIBUIUTCS
A PacCUYMTHIBATH CJEOyeT JIUIIh Ha MMEIOLINECS Pecypchl caMoil yro-
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JIOBHO-UCMOJHUTEIbHONW CUCTEMBI M IOMOILb CO CTOPOHBI BJIACTHBIX
CTPYKTYp cy6bekToB P®. Ha Takyi peKOHCTPYKIIMIO TpPeOYIOTCS HC-
KJIOUUTEJbHO OOJbILINME CpeAcCTBa.

[IpuBenem njis1 mpuMepa TUIIOBOE OINMKMCAaHWE KOMILUIEKCAa 30aHUR U COopy-
KEHUH, HEOOXOAMMBIX IJIsI HOPMaJbHOIO (DYHKIIMOHHWPOBAHUS BOCHUTATENb-
HBIX KOJIOHUIA.

XKunasg 30Ha BKIIOYAET B ce0s1 CledyIOlIMe OOBEKTHI: OOILLIEXKUTHS ISl
IMMPOKMBaHUA OCYXICHHBIX C Ha60pOM l'[Oﬂ,CO6Hle N BCIIOMOraTeJbHbIX ITOME-
HIEHWI U 00opynoBaHUs (CIajbHbIe MOMELIEHUs, KOMHAThl HayajJbHUKA OTpSI-
JIa W BOCIUTaTesleil, KoMHaTa BOCIIMTATEJIbHON pabOThI, KJIamaoBasl IJIsl XpaHe-
HUSI OOMEHHOIO CbOH)la, KOMHara aJid XpaHCHUs JIMYHBIX BCLL[Cfl, KOMHaTa aJisd
CYLIKM OfeXIbl WM OOyBU, KOMHaTa ObiTa, rapaepoOHasi, caHy3es, BOJOMNpO-
BOJ, KaHaJu3alMsl, LEHTpaJbHOE OTOIUICHWE, Tropsiyas Bojaa); IIKOJA; IpOo-
(eccroHalbHO-TEXHUYECKOE YUMJIUIIE; CTOJOBAsl; KyXHS C THUITOBBIM HabOpOM
MOMEILEHMI; Mem4acTh CO CTallMOHApOM 1 HaOOpOM BCIIOMOTaTeJbHBIX KaOMHe-
TOB; OUCLUMIUTMHAPHBIA U30JITOP; KapaHTUH; OaHs-MpadyeyHas; mapuKkmaxepc-
Kad, OTACJbHO CTOMAlIAasd CyLIWJIKa, OTACJIbHO CTOsALlasd yMbIBaJIbHA, OTACIBHO
crosdgmias aAyumeBasd, OTACIbHO CTOAIIME TyaJeTbl, NOMCLICHUA OJId BblIa4yU
OIleX[pbl; CKJal JJIsl JIMYHBIX BELEH MOBCEIHEBHOIO MOJb30BaHMS; PEMOHTHAS
MacTepcKasl onexabl U 0o0yBM; JJabopaTopusl; CIielKaOMHEeT; OUOJIMOoTeKa U Y-
TajabHbI 3a71. KpoMme Toro, B XXWUJIOH 30HE pacrlojiaraloTcsl U Apyrue 3JaHusl U
MOMEIICHHUS; KOMHATa KPAaTKOCPOYHBIX CBUAAHUI; TMOMELIEHUE [JI8 TpaxiaH,
l'lpl/l6blBLUI/IX Ha CBUIAHUC, TNMOMCLICHUEC OJIsd XpaHCHMUs IMOCBUIOK, IIEpc€aaydy U
GaHaepoJieil; Kiyd cO BCIOMOIaTeJIbHBIMU COOPYXEHUSIMU;, Mara3uH; CIOpT-
3aJl; JIETHSISI 3CTpaja; CHOPTILIOLIAAKA;, KOMHATa IJIMTENbHbIX CBUIAHUI;, MO-
MelleHre 1151 TIPOBENAeHUs OTIYCKOB BOCIIMTAHHMKOB (ITPOGMUIAKTOPUIA).

B npou3BoncTBEHHYI0 30HY BKJIIOYAIOTCS: 30aHMsl U Lexa (pabouue Mec-
Ta), CAaHMPOITYCKHUK Ha CThIKE XXWJIOU M MPOW3BOACTBEHHOI 30H, CKJIAACKUE U
NOACOOHBbIE MOMELUEHUS, IUIOIIaAKa s MPOU3BOACTBA IOrPY304YHO-pasrpy-
304HbIX pabOT, MOMELIEHUE [JIs TEXHOJOTMYECKOro M Yy4eOHO-IPOU3BOJICTBEH-
HOTO OOOpYIOBaHMSI U €r0 MOHTaxa, TPAHCIOPT, MOrpPy30YHO-Pa3rpy304YHbIE
MEXaHU3MBI.

bonbiioe KoauuecTBO 34aHMI M COOPYXKEHUI co3maeTcsl 3a IpeaeaMu
JKWJIOW M MPOU3BOJICTBEHHOM 30H — B TaK HAa3bIBAEMOW XO3SMCTBEHHOU 30HE.
DT0: MPOJOBOJBCTBEHHBIN CKJIal; OBOLIEXPAHWIMILE; KBACUJIbHO-3aCOJOYHbBIN
MYHKT; JIEAHUK (XOJIOAWJIBHUK); BEIeBOM CKJam; CKJal JUYHBIX BEIlei; cKiaj
XO3WHBEHTApsI; alTeka; rapax; Ckjial roproye-CMa30uyHbIX MaTepuasioB; CKJIad
JJAKOKPACOYHbBIX MaTepUaaoB; KOTeJbHasl; MTOMEIIeHUsI 1151 MPOXUBAHUST OCYX-
NEHHBIX, MEePEeBENCHHbIX B JIbTOTHBIE YCJIOBUSI OTObIBAHMSI HaKa3aHMsSI U pac-
KOHBOMPOBAHHBIX; ITOMEIIEHNE BOEHU3MPOBAHHOM MOXAapHOI OXpaHbI U MOXap-
HOe Jero; IoacobHoe Xo3sicTBO (cBMHapHUK Ha 100 rosoB, KOPOBHUK Ha
20 rosioB, TEIUIMYHOE XO351MCTBO). B X0351iCTBEHHOI 30HE TaKXKe pacrosiararoTcs
JIpyrie BCIIOMOTraTeJibHble 3MaHUSI U COOPYXEHMS: IITad C KOHTPOJIbHO-IIPO-
MYCKHBIM IMYHKTOM M OXpaHHbIE COOPYXXEHUs, pacroJaraloiuecs Mo mnepu-
METpPY, Kak IMpaBWIO, MPOTsKeHHOCTbI0O He MeHee 2200 meTpoB. OHM COCTOSIT
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M3: a) OCHOBHOTO OTPaXIeHMS (3KeJe300eTOHHOTo, KUPIMUYHOTO, JAEPEBIHHOTO
MO0 CMEIIIAHHOTO 3aIlOJIHEHMS II0JIOTHA); 0) MacKMpOBOYHOIO 3abopa; B) IIpe-
IyIIpeanTe]IbHOro 3abopa (M3 ceTKM "pabuiia” M KOJIIoYell IIPOBOJIOKH); T) IIPO-
TUBOIOOETOBBIX 3arpaXXIeHU W MPOTUBOTapaHHBIX yKperuieHui. Ha ocHoBHOM
OTPaXIEHUU TPEeIyCMaTPUBAETCS MCITONb30BaHUE CUCTEMBI PAa3TUYHBIX MHXKE-
HEPHO-TEXHUYECKUX CPEICTB OXPaHBI.

Bce 3TM 0OGBEKTHI TpemHa3HAYEHBl WCKITIOYUTETBHO IUISI OOCITYKMBaHUS
OCyXIeHHbIX. OgHAKO OHO HEBO3MOXHO 0e3 CO3MaHWsI COOTBETCTBYIOIICH
MHOPACTPYKTYPHI IS KU3HeoOeCIeYeHUsT U Hajuiexalieil paboThl TiepcoHaa,
a OH JIOCTaTOYHO MHOTOYMCJIEH W JTOJIKEH PAcCIoJiaraThCsl, Kak MpaBUIIO, PSIIOM
WM BOJIM3W BOCIIUTATEILHOM KOMOHMU. [103TOMY MpY BOCTIMTATEIbHBIX KOJIOHM -
SIX CO3/IAIOTCS CIeAyIole 0ObeKThI XKM3He0oOeCTIeueH!sI TTepcoHaa: Kiryo, cTo-
JIoBasi, MarasuH, OGaHs, TpayevHas, IIKOJa, AETCKUE SICJU, OETCKUU caji, cTa-
IVOH WJIM CIOPTIUIONIaAKa, TOCTUHUIA, 0a3a OTobIxa, OOJNBLHUIIA, CTAllMOHAp,
aMOynaTopusI, arnTeka, a TakXKe MPOKJIAIbIBAIOTCSA TPWIETaloNIne JTOpPOTH.

Bor Takoil cIOXHEWIINI KOMIUIEKC XMU3HeoOecTieueHUsT ¥ HOPMaJIbHOTO
(byHKIIMOHMPOBAHUS JOKEH OBITh CO3MaH B KaXIOW BOCIMTATEJIBHON KOJO-
HWHU, YTO B NIPUHILIMIIE W 0bGecTieunT 3 (HEeKTUBHYIO AEITeTbHOCTh JaHHBIX WC-
MPaBUTEbHBIX YUPEXKICHUM, KOHEUYHO, TPHU YCIOBMM HEOOXOAMMOTO HE TOJIb-
KO IITaTHOTO, HO W, IJIAaBHOE, KAaUYeCTBEHHOTO OOECITeUCHUSI.

B BocnuTaTebHBIX KOJOHUSIX YCTAHOBJIEHA OOSI3aHHOCTh MOJIyde-
HUSI OCYXXIECHHBIMHU OCHOBHOIO (IOJIHOIO) OOpa30BaHUsI, a HE ITOJIHOIO
CpedHero Kak 3TO ObLUIO YCTAHOBJIEHO paHee IEMCTBOBABIIMM 3aKOHO-
nareabcTBOM. Jlesio B ToM, uto B 3akoHe P®D "O6 obGpaszoBaHuUU" uU3Me-
HeHa IIOJIUTUKA B IOJIyYEHUU 00S3aTeIbHOTO CpeaHero (IOJIHOro) oopa-
30BaHUsI. 3aKOH YCTAaHOBII 00s3aTeIbHOE OCHOBHOE (ITOJIHOE) 0Opa3o-
BaHUe JIMIIb OJs JIUL B Bo3pacTe 10 15 jeT, mo3ToMy B MecCTax JIMIle-
HUSI CBOOOIBI, B YACTHOCTH, B BOCIIMTATEJIbHBIX KOJOHUSIX, HE TOJIBKO
He COpaBeIJIMBO, HO U HE STUYHO YCTAHABIMBATL OOSI3aHHOCTh IIOJIY-
YEHUSI OCYKIEHHBIMU IIOJIHOTO CpeIHEro o0pa3oBaHUs: 3TU JMLA OKa-
3a71UCh ObI B OOJiee MPUBUJIETMPOBAHHOM ITOJIOKEHUU MO CPABHEHUIO C
OCHOBHOIT Maccoil MoJiogeXu. TeM He MeHee B BOCHUTATEIbHBIX KOJIO-
HUSIX CO3JaI0TCSI BO3MOXHOCTU IJISI OCYKIEHHBIX, XXKEJIAIOIINX IIPOA0JI-
XKUTh CBOE 00lllee 00pa3oBaHue, B KaXXI0W KOJIOHUU UMEETCSI COOCTBEH-
Hasg CpedHsisl IIKOoJa ¢ KAOMHETHOM CUCTEMOM OOy4YCHMSI.

HauanbHoe mpodeccroHanbHOe 00Opa3oBaHUE B BOCHUTATEIbHBIX
KOJIOHUSIX OCYLIECTBJISIETCS B MMEIOLIMXCS TaM NpodecCUOHaIbHO-TEX~-
HUYECKHMX YYuauinax uin ux duiananax. I[IpodeccuoHanbHass moaro-
TOBKa IIPOUCXOAUT B MACTEPCKUX U HA IIPOU3BOIACTBE MyTEM WHIUBU-
AyaJlbHOTO, TPYIINOBOIO, OpUIragHOrO U KypCOBOro OOydeHUsI paboueit
npodeccun.

VYroJIOBHO-UCIIOIHUTEILHBIN KOAEKC IIpeaycMaTpuBaeT yyacmue
obuecmeeHnblx 00veOuHeHull B padOTe BOCIIMTATCIBHBIX KOJOHUI B
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IBYX (opMax — B BHUAEC ACATEIbHOCTU IIOMEUUTEIbCKUX COBETOB U
POIUTEIbCKUX KOMUTETOB. IloneunTenbcKrue COBEThI IIPU BOCIIUTATEIb-
HbIX KOJIOHUSIX CO3MAIOTCSl U3 MpPEeACTaBUTEIE rocylapCTBEHHBIX IIpel-
OpUSATUN, YyUpeXIAeHUI, OpraHu3aluii, OOILECTBEHHBIX OO0beIMHEHUI
M rpaxnaH. VX 1eab COCTOUT B OKa3aHWY MOMOIIM aAMUHUCTPALlUU BOC-
NUTaTeJbHBIX KOJOHUIA B OpraHu3alliy Y4eOHO-BOCHMTATEIbHOIO IIPO-
ecca M yKpeIUIEHMM MX MaTepUaIbHO-TEXHUYECKON 0a3bl, B pellIeHUU
BOIPOCOB COLIMAJbHOM 3aILLUTHI OCY>XICHHBIX, UX TPYIOBOIO U OBITOBO-
ro YCTpOMCTBa mocjie 0CBOOOXAEHUS U3 KOJOHUM. Ilopsimok popmupo-
BaHUSI, KOMIIETEHILIUSI, OpraHU3alusl ero AesITeIbHOCTU PeryaupyroTcs
MNpPUMEPHBIM I0JIOKeHHEM O IToneynTebcKOM COBETE, Ha OCHOBE KOTO-
poro B KaxAoii BOCHUTATEIbHON KOJOHUM pa3paboTaHO COOCTBEHHOE
MOJOXEHUE O TaKOM COBETE.

Poautenbckre KOMUTETBI CO3AIOTCS MPU KaXKIOM OTPSIAE OCYXK-
JIEHHbIX M3 poauTeNiell, JAull, UX 3aMEHSIOLIMX, JUO0O IPYTUX OJIU3KUX
POICTBEHHUKOB C 11€JIbIO MOBbIIICHUS 3D (PEeKTUBHOCTH BOCIUTATEIbHO-
ro BO3ACKCTBUS HAa OCYXXKACHHBIX M OKa3aHWS MOMOIIM aIfMUHUCTpaLIUK
BOCIHUTATEIbHOU KOJIOHUU. [desATebHOCTh POAMTEIbCKUX KOMUTETOB
PETYJIMPYETCS TIOJIOXKEHUEM, YTBEPXKAAEMbIM HAYAJIbHUKOM KOJIOHWM.

I'maBa 6. McnonHeHne HaKa3aHU B OTHOIIEHUU
OCYKIOC€HHBIX BOCHHOCJJYXalllnuX

Panee neiicTBOBaBIliee WMCIPABUTEIBLHO-TPYAOBOE 3aKOHOMATENb-
CTBO HE BKJIIOYAJIO B MPEAMET CBOEr0 IMPAaBOBOTO PETYIUPOBAHUS
WCTIOJIHEHWE HaKa3aHUIi B OTHOLLIeHUY BoeHHocyxalmx. B YUK P® Bnep-
BbI€ BBEJCHO WCITOJIHEHWE HaKa3aHWW B BUIE OTPAaHUYEHUS MO BOCH-
HOI ciryxx0e, apecTa U CoIep>XaHWsl B NUCHUTIMHAPHOW BOWHCKON 4a-
CTU B OTHOILIEHUU OCYXJCHHBIX BOEHHOCTyXamux (pasnen V, cr. 143—
171). TIpuyeM maHHBIA pas3fgea He MpocTo mpucoeduHeH K Komekcy, a
BOILIEJ B HEr0 OpraHM4ecku, onmupasich B cBoeil ocHoBe Ha OOIIIyI0 YyacThb
Konekca u BOMpass Haubosiee CyllleCTBEHHbIE MojiokeHust ero OcobeH-
HOI1 YacTH, KacalollMecsl UCIOMHEHUS] KOHKPETHBIX BUIOB HaKa3aHUIA,
B YAaCTHOCTH JIMIIIEHUST CBOOOIBL.

§ 1. UcnonHeHue Haka3aHWs B BUJAE OTPAaHUUYEHUS
[0 BOEHHOM ciyx0e

Haka3zanue B BuJe OrpaHUYEHUS] MO BOEHHOW Ciyx0Oe mpemyc-
MoTpeHo cT. 51 YK P®, corimacHo KOTOpoil OHO Ha3HayaeTcsl OCYyX-
JIEHHBIM BOEHHOCYXAaIll[M, MPOXOISIIUM BOCHHYIO CIYyXO0y IO KOH-
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TpakTy, Ha CPOK OT Tpex MecsieB a0 aByx jeT. OHO Ha3zHayvaeTcs 3a
COBepIIIeHUEe BOSHHOCIYXAIMM IPECTYILUIEHUs TIPOTUB BOSHHOM CIIyK-
Obl, a TaKXX€ OCYKIEHHBIM BOCHHOCIYXKAIIMM, ITPOXOISIIMM BOSHHYIO
CIy:k0y MO KOHTpakKTy, BMECTO MCHpaBUTEIbHBIX padoT. Takum obpa-
30M, HaKa3aHWe B BUAEC OrpaHMYEHUs IO BOGHHOM CIIy>KOe MOXET ObITh
MIPUMEHEHO K BOCHHOCJYXKAIlleMy, IPOXOASIIeMY CIYXO0Y IT0 KOHTpaK-
Ty, HEe TOJIbKO TOINa, KOrJa B CAaHKIIUM CTaTbM, II0 KOTOPOM €ro mpu-
BJIEKAIOT K OTBETCTBEHHOCTH, yKa3aH JAaHHBIM BUA HaKa3aHWs, HO U B
TOM cjy4yae, KOrJa B CAaHKIIMM CTaTbM COAEPXKUTCS HaKa3aHUE B BUIE
HUCIIPAaBUTEIbHBIX paboT (HO HET HaKa3aHWS B BUIE OTPaHUYEHUS II0
cnyx6e). Kak mpaBuio, 3mech pedb MIET O MPECTYIUICHMSIX BOCHHO-
CITyXalllero, He CBSI3aHHBIX CO CIIyXOOIi.

YTroN0BHEIT 3aKOH CYIIHOCTh ITAHHOTO HaKa3aHWs OIpenesseT B
BUAEC KOHKPETHOIO pa3Mepa yIaep:KaHWil M3 ACHEXKHOIO COIep>KaHUS
ocyxaeHHoro (Ho He Gonee 20%), 3ampelleHUs TOBBIIIATH €ro B HOJI-
>KHOCTU ¥ B BOMHCKOM 3BaHMU, HEBKJIIOUEHUs CpOKa HaKa3aHMs B CPOK
BBICJIYTY JIET JJISI TIPUCBOCHMS OUYEPETHOro BOMHCKOro 3BaHMs. Kpome
TOT0, XapakKTepHOI OCOOEHHOCTBIO MAHHOTO HaKa3aHUS SIBISETCS TO,
YTO OCYXKIEHHBIN MPOMOJIKAET HECTHM BOCHHYIO CIYKOYy B CBOEMl 4acTu,
HaxXoAsICh B TOM XK€ BOMHCKOM KOJIJIEKTMBE, KOTOPBIM MOXET OKa3bl-
BaTh Ha HEro OJIArONpHSITHOE BOCIUTATEJbHOE BO3IEHCTBHE.

Ucnonnenuto nanHoro Buaa HakaszaHuss YUK P® ymenwn mocra-
TOYHO MHOro BHMMaHus1 (cT. 143—148). CornacHo 4. 7 c1. 16 Kogekca
HaKa3aHue B BHUAEC OrpaHUYEHUS IO BOCHHOM CJIy>KO€ MCIIOJHSIET KO-
MaHIOBaHME BOMHCKHUX YacTell, yUYpexXIeHMII, OPraHOB WM BOMHCKUX
¢dopMUpPOBaHUIA, B KOTOPBIX MPOXOIAT CIY>K0y BOCHHOCIIYKAIINE, OCYXK-
IIeHHBIe K 3TOMY BUIOy HakazaHus. Ilociie BCTyIJIeHUSI MPUIOBOpa B
3aKOHHYIO CWJIY M IIOCTYILJIEHMSI B 4aCTh €0 KOIWM M PaCIOpPsKEHUS
cyga 00 WCITOJTHEHMM MPUTOBOpa KOMaHIMP BOMHCKOM YacTW He IIO-
3MHEe TpeX JAHeW 00si3aH M3IaTh COOTBETCTBYIOIIMIA ITpuKa3. B mpuka-
3¢ OOBSIBIISIETCS: HAa KAKOM OCHOBAaHMHU M B TEUEHME KAKOTO CPOKa OCYXK-
IIEHHBI BOCHHOCIYXaIllUil He IMPEACTAaBIISIETCS K ITOBBIIICHUIO B JOJIXK-
HOCTU U IIPUCBOCHUIO OYEPEIHOIO BOMHCKOIO 3BaHMSI; KaKON CPOK eMy
HE 3aCUMTHIBAETCS B CPOK BBICIYTM JIET IJISI TIPUCBOCHUS OYEPEIHOTO
BOMHCKOIO 3BaHMSI; B KAaKOM pa3Mepe MOKHBI ITPOU3BOIUTHCS COTIJIac-
HO TPUTOBOPY CylIa yaepXaHWs B COOTBETCTBYIOIIMI OIOIKET W3 HIe-
HEXXHOTO COJEpXKAaHUS OCYKICHHOTO BOEHHOCIYXAIIETO B MEPUOd OT-
ObIBaHMS MM HaKa3aHWs B BUAE OTpaHUYCHUS I10 cyxk0e. JlaHHBI TIpu-
Ka3 OOBSBISIETCS IO BOMHCKOM 4acCTH, ITOBOIMTCS IO CBEICHUSI OCYXK-
JIEHHOTO BOCHHOCIYXKAIIIETO M MIPUHUMAaETCs K UcroaHeHuo. Kormus atoro
MpUKa3a BMECTE C NPYTMMU JOKYMEHTaMW B TPEXIHEBHBIA CPOK Ha-
MpaBJISIETCS B CYI, BBIHECIIWA IIPUTOBODP.
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B cnydae ykiioHeHMsT KOMaHIMpa BOMHCKOM YAaCTU OT MCITOJHEHUS
MIPUTOBOPA Cyda OH MOXET OBITh IPUBJICYEH K YTOJOBHOI OTBETCTBEH-
Hoctu no cr. 315 YK P®, npenycmarpuBarolleil OTBETCTBEHHOCTb 3a
HEUCIIOJIHeHME IIPUTOBOpa Cyla, pelIeHMs Cylda WM WHOTO CyIeOHOro
aKra.

CoOCTBEeHHO HCIIOJIHEHME HaKa3aHMs B BUIE OTPaHUYECHUS II0
CITy>k0e IUISI OCYXKICHHOIO BOCHHOCIYXAIETO peajbHO HadyHeTcs (OH
IOYYBCTBYET 3TO) B J€Hb MOJYYCHMST 3apaOOTHOM IJIaThI, KOrjga U3 Hee
BBIUTYT CYMMY yOdepicaHuii, OIpeneNeHHyl0 npuroBopomM cyma. Cormac-
Ho 3akoHy "O craryce BoeHHOocHyxXamux' (1998) meHexkHOe IOBOJIb-
CTBME BOCHHOCIYXAIIUX COCTOUT M3 MECSIYHOro OKJIaga II0 BOMHCKOM
JIOJDKHOCTY Y MECSYHOTO OKJIaZa 0 BOMHCKOMY 3BaHMIO, KOTOpPBIE CO-
CTaBJISIIOT OKJIAJ MECSYHOTO COACPXKaHMS BOCHHOCTyXamux. Jluma, mpo-
XOISIINE CIYXO0y IT0 KOHTPAaKTy, KpOMe TOro, MOJy4alOoT pa3JIMdHbIC
HambaBKM (3a BBICIYTY JIET, CIY:KOY B OCOOBIX YCJIOBMSIX M Jp.), a TaK-
K€ JTOTOJTHUTENIbHBIE NEeHEXHbIEe BBIIUIATHl (€AMHOBPEMEHHBIE IO MTO-
raM KaJeHIapHOTrO rojia, IMpHu yXole B OTIIYCK, B CBSI3U C IIEPEBOIOM K
HOBOMY MECTY BOEHHOI1 CIIy>KOBI, IeHEXHbIE KOMITIEHCALIMM BMECTO IIPO-
JIOBOJILCTBEHHOI'O ITaiika, 3a KJIACCHOCTb W 1Ip.). YIepKaHUS ITOJKHBI
MIPOU3BOAUTLCS CO BCEX BUIOB yKa3aHHBIX BHIILIAT.

YnepxxaHus He IPOM3BOMATCSI M3 TeX CyMM, KOTOpBIE BBHITLIAYM-
BalOTCS OCYXIEHHOMY BOEHHOCIIYXKAIlleMy HE B TOPSOKE €ro AeHeX-
HOIO comepXXaHWsI, HaIlpUMep, M3 CTPaXOBBIX CYMM 3a ITOJYyYEeHHOE
yBeube WM 3a00JieBaHME BO BpEeMSI IIPOXOXICHMs BOCHHOI CITy>KOHI,
KOMIIEHCAIlMii 3a CaHATOPHO-KYpPOPTHOE JIeYeHWE M aHaJOTMYHBIX
BBITLIAT.

JlpyruM HeraTMBHBIM peaJbHBIM TOCJIECACTBUEM MCITOJTHEHUST HaH-
HOTO0 BHAA HakKa3aHWs [JIs OCYXIEHHOIO BOEHHOCIYXAIETO MOXET
SIBUThCSI HEOOXOOUMOCTb HepeMeujeHuss no cayxcbe B CBSI3U C HECOOT-
BETCTBMEM €ro HOBOIO IIPaBOBOIO CTaTyca C 3aHMMAaeMOl ITOJDKHOC-
ThIO, OCOOCHHO €CJIM TOCJEAHSs CBsI3aHa C IIOATOTOBKOM JIMYHOIO CO-
cTaBa IOApa3AeeHUs U €ro BOCIIMTAaHMEM, T. €. KOraa HYXXKHO I10AaBaTh
IIpuMep AOOPOCOBECTHOTO OTHOIICHMSI K BOMHCKOMY IOJTY U HECCHUIO
crryk0nl. B Takoit cutyaumm cr. 145 Komekca TpemocTaBisIET IIpaBO
KOMaHAMPY BOMHCKOI YaCcTU IPUHSATHh OMHO M3 TPEX BO3MOXKHBIX pellle-
HUIA: TEepeBECTH OCYXIEHHOIO0 BOCHHOCIYXAIETO0 Ha pPaBHO3HAYHYIO
IIOXHOCTH (110 OKJIaAy) B mpeieiax JaHHOW BOMHCKOW YacTH; IepeBec-
T WIM Ha APYTYIO JOJDKHOCTH, WIM B JPYTyI0 BOMHCKYIO 4acTh; Ilepe-
BECTU HE TOJBKO Ha JPYryl0 MOJDKHOCTb, B APYIYI0 4YacTh, HO M B
WHYI0O MeCTHOCTb. KOHKpeTHOe pellleHHe IPUHUMAETCS C yY4eTOM Kak
11eJIECOO0Pa3HOCTY MCIOJHEHMS IIPUTOBOPa, TaK M HAJIMYMs PaBHOIIEH-
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HBIX JTOJKHOCTEN B KOHKPETHOI BOMHCKOI yacTu. B KauecTBe AOMOIHU-
TEJIbHOTO KOMITOHEHTA MPU PElIeHUU JaHHOTO BOIPOCa MOXET CIYKUTh
U MHEHUE OCYXIEHHOTO, €ro XXeJaHWe CIYXWUThb, Halpumep, B APYroi
MectHocTu. DenepanbHblii 3aKOH "O BOEHHON Cly>kK0e U BOMHCKOI 0051-
3aHHocTu" (1998) mpemycMaTpuBaeT TpU BHUIA KOHTPAKTOB, KOTOpPBIE
MOTYT OBITb 3aKJIOUEHbI MPU TMOCTYIJIEHUM TpaxIaHWHA Ha BOMHCKYIO
CIyXO0Yy:

1) B xanpax Boopyxennbix Cui u apyrux sovick Poccuiickoii ®e-
Jnepaluuu;

2) B KaJpaxX KOHKPETHOI BOMHCKOI 4acTH;

3) Ha KOHKPETHOM JOJKHOCTH B KOHKPETHON BOMHCKOM YacTH.

Coryacre OCyXI€HHOTO BOCHHOCYXKAIEro Ha IMepeBOol B IPYIyio
YacThb WM MECTHOCTh TpeOyeTcsl B ABYX MoOcAeAHUX ciaydasx. [Ipu or-
CYTCTBUM TaKOTO COIJIACHUSI Ha MEPEBOI B APYTYIO YacTb WM UHYIO Me-
CTHOCTb KOHTPAaKT € BOEHHOCJYXAaUIUM MOXET OBITb PacTOPTHYT.
B aroM cnyyae cTaBUTCSI B M3BECTHOCTb CYyJA, BBIHECUIMI IPUTOBOD,
KOTOPBI J0JKEeH OyleT paccMOTpeTb BOMPOC O 3aMeHe Haka3aHUs B
BUJE OrpaHUYEHMS MO CIyx0e ApyruM BuaoM HakazaHus. Cyl, Bbl-
HEeCILWi MpPUTroBOp, CTABUTCS TAaKXXKe B M3BECTHOCTb O IMepeMelleHUNr
OCYXJIEHHOTO B APYIYIO 4YacTh WJIM MECTHOCTb.

JlaHHBIN BUJ HaKa3aHUsl HE MCUEPITbIBAETCS TOJbKO dJIEeMEHTaMU
KapaTeJbHOTO BO3IEMCTBUS, a MpeaycMaTpuBaeT 00s13aTelibHOe CO-
eMHEeHNEe ¢ MepaMM BocmuTareabHOro BosaciicTeusi. Craths 146 Ko-
neKca MpsiMo 00sI3bIBaeT KOMaHIOBaHWE BOWHCKOM 4acTH, TIe MPOXO-
AT CIIYXKO0Y OCYXIEHHBI BOGHHOCIYXallWil, TPOBOAUTbL C HUM BOC-
nuTaTeabHyl0 paboTy. @opMbl U METOABI MTPOBEACHUS TaKOl BOCTIMTA-
TeJbHON pabOThl 3aKOH HE OIMpenessieT, HO COACPXUT yKaszaHUe Ha
TO, YTO JaHHasi paboTa JOJKHA MPOBOAUTHLCS C YYETOM XapakTepa MU
CTereHu OOIIECTBEHHOM OMAaCHOCTU COBEPILIEHHOTO MPECTYIJICHUS, TAY-
HOCTU OCYXIIEHHOTO BOEHHOCIYXaIlleTo, a TakXe ero IMOBeACHUS] U
OTHOLIEHUSI K BOGHHOU ciiyx0e, T. €. TpeOyeT B MOJHON Mepe UHAWBU-
NlyaJIbHOTO TMOJXO/Aa MPU OpTraHM3allMM W TMPOBEAEHUM 3TOI PaboTHI.
XOoTs 3aKOH Bo3JjaraeT 00s3aHHOCTb MPOBEAECHUSI BOCIUTATEIbHOM
paboThl Ha KOMaHAMpPa BOMHCKOM 4acTH, HO, KakK MpaBWUJIO, €€ opra-
HU3yeT U MPOBOAUT €ro 3aMeCTUTesIb M0 BOCMUTATeIbHON paboTre C
JIMYHBIM COCTAaBOM, TOJAKJIIOYAsl Clofla HEe TOJIbKO OIBITHBIX U aBTOPU-
TETHBIX BOCHHOCJYXAIMX M3 4YMCiIa OMPUIIEPCKOTO M CEPKaHTCKOTO
cocTaBa, HO M UMeKIIMecs] B 4aCTU U (YHKIMOHUPYIOLIME MpPU Hel
o0llecTBeHHbIE (hopMUpPOBaHUS (Hampumep, oduliepcKre CcoOpaHUsl,
CyIbl YECTH, KEHCKUE COBEThl U T. M.). KoMaHAUp yacTy 00s3aH KOH-
TPOJUPOBaATh 3Ty pabOTy; OH TakXe MOXET C OCYXICHHBIM ITPOBO-
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JIUTh MePCOHAILHO Te WIM MHBbIe BOCIUTATENbHbIe MeponpusaTusi. [ aB-
HOe, 4TOObl Takasi paboTa MPOBOAMJIACH CHCTeMAaTUYeCKU W HOCUJIA
OCMBICJIEHHBIN XapaKTep, aKIeHTUPYS BHHUMaHUE TIpeXae BCero Ha
JIMKBUJAUMU (HeHTpaau3aluu, OJOKMPOBAHUM) TeX KauyecTB JUYHOC-
TH BOEHHOCJYXaIllero, KOTOpbie M OOYCIOBWJIM COBEpIIeHWE UM JaH-
HOTO TMPECTYIUICHUS.

3a Tpu OHS 10 UCTEYEHMSI OMPEICSIEHHOTO CylIOM CpOKa Hakasza-
HUST (M 3a(pMKCUPOBAHHOTO B MpPUKa3e IO YaCcTW) KOMAaHAUDP YacTU W3-
JaeT TpUKa3 O MpeKpalleHU UCIOJHEHUS HaKa3aHUsl B BUIE OTPaHU-
YeHUsI 0 BOMHCKOW ciyxk0e. B 3TOM mpuKase ykKasbIBaeTCsl IIPEXIe
BCETO J1aTa MpeKpalleH!sl UCTIOJIHEHUSI HaKa3aHus, T. €. ero MOCAeTHUIA
neHb. CornacHo 4. 1 cT. 72 YK P® cpok naHHOTO HaKa3aHUsI UCUMCIISIET-
cs rogamu 1 Mecsaiamu. Kpome Toro, B mpuKase ykKasbIBaeTCsl O Tpe-
KpallleHU! YAep>XaHWUil U3 JIEHEXHOTO MTOBOJBCTBUSI BOCHHOCIYXAIIlE-
ro, a Takxke O BO30OHOBJICHMM TEUEHUsSI CPOKa BBICAYTU JIET U BO3MOXK-
HOCTH B MOBBIIIEHUY B BOMHCKOM 3BaHUU U J0KHOCTU. Kormus mprkasa
B 00s13aTeJIbHOM TOpPSAKE HAIpaBsSIeTCs] B CyA. BBIHECIIMII MPUTOBODP,
KOTOPBIN TaKMM 00Pa3oM KOHTPOJMPYET UCIOJHEHWE JaHHOTO BUIA Ha-
KazaHus.

3aKoOH mpeaycMaTpUBAeT BO3MOXKHOCTH JIOCPOUYHOIO MpeKpaujeHus
WCTIOJIHEHUSI HaKa3aHWsl B BMJIE OrpaHWYEeHUs 10 BOMHCKOM CIyX0Oe,
OCHOBaHUsI TaKOTro JOCPOYHOTO OCBOOOXIECHWSI MOTYT OBbITb Pa3HbIMU:

1) 3aMeHa TaHHOTO HaKa3aHWs WHBIM OoJiee MATKMM HaKa3aHHEM;

2) B CBSI3U C IIPUMEHEHHUEM aKTOB IOMWIOBAaHMS MO0 aMHUCTUU;

3) 1Mo 0coObIM OOCTOSITEILCTBAM, CBSI3aHHBIM C IPOXOXIEHUEM
CIYXObl MMEHHO JaHHBIM OCYXIEHHBIM BOCHHOCIYXAIIVM.

B cootBercTBuM ¢ 3akoHOM "O BOEHHOI cly>k0e M BOMHCKOI 0051-
3aHHOCTU" BOCHHOCIYXAIIWI, MPOXOASIINMA CIy>XKO0y 1O KOHTPAaKTY,
MOXET OBbITh IOCPOYHO YBOJIEH C BOEHHOU CIIyXObl C pacTOpXKeHUEeM
3aKJIIOYEHHOTO KOHTpakTa. CoriacHo AaHHOMY 3aKOHY OCHOBaHMSIMU
JUJISI JOCPOYHOTO PACTOPXKEHMUST 3aKJIIOYEHHOTO ¢ BOEHHOCTYXKAIIUM KOH-
TpakTa SIBJSIIOTCSI: HEBBITIOJTHEHUE YCIOBUI KOHTpaKTa CO CTOPOHBI
BOEHHOCJIYXaIllero, MPU3HAaHWE JIMIAa HEeroAHbIM JMOO OrpaHMYEHHO
TOOHBIM K OTpedeJIeHHOMY BUAY WM B LIEJIOM K BOMHCKOW CITyX.0e
(Torma TpeOyeTcs 3aKIOUeHHE BOCHHO-BpayeOHOU Komuccuu). B atmx
clyyasix OCYXIEHHBIN YBOJBHSIETCS C BOMHCKOW CJYXObI, M3IaeTcs
COOTBETCTBYIOIIMI TIpUKa3, a €ro KOIMWSl HampaBJisieTcsl B Cyd, BbI-
HECLIW TPUTOBOD, AJs MPUHATUS pellleHUs] O 3aMeHe HaKa3aHUs B
BUJE OTPaHMYEHUs] MO BOCHHOM CiIyX0e IpYyrMM BUIOM HaKa3aHUs
MO0 O TOCPOYHOM OCBOOOXIEHWM OT OTObIBAHWSI HaKa3zaHWs (Hampu-
Mep, Mo OOJIE3HH).
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§ 2. UcnosiHeHre HaKa3aHUS B BUJE apecTa
B OTHOLLIEHWU OCYXIEHHBIX BOCHHOCTYXKAIIUX

UcnonHenue Haka3aHUS B BUAC apecTta B OTHOLICHUN OCYXICH-
HBIX BOGHHOCTyXalux peryaupyercs cr. 148—154 YUK P®. Yronos-
HbII Kojekc P® nmpenmycMaTpuBaeT BO3MOXHOCTh TPUMEHEHMST B OTHO-
IEHNM BOCHHOCJYXalIMX HaKadaHWA B BUAC apecTa, KOTOprﬁ OTOBI-
BaeTcs Ha raynTBaxTe. [1o cpaBHEHMIO ¢ paHee NeliCTBOBABIIUM 3aKO-
HOJATeJbCTBOM apecT BBICTYIAET 3[1eCh CaMOCTOSITEJIbHBIM BUIOM Ha-
KazaHWs, a He KaK 3aMeHa HaKa3aHWsI BOGHHOCIYXallluM B BUIE UC-
MPaBUTEIbHBIX PabOT C CONepKaHWEM Ha rayrnTBaxTe.

YUK P® neranbHO perjaMeHTHPOBaJl UCIOJHEHHWE JaHHOTO BUIa
HaKa3aHUs B OTHOLIEHWHM BOCHHOCYXAIUX B CAMOCTOSITEJILHOM TJIaBe,
IMTOCKOJIbKY YCJIOBUA U TTOPAJOK €ro MCIIOJJHECHUA U OTOBIBAHUSI B BOUH-
CKMX 4YacCTAX IO CPABHEHUIO C IMPEAYCMOTPEHHBIMU B HOpPMax cTaTeil
1. 10 Hacrosero Kogexkca, perylupymoluMy peaan3aldio 3TOro Ha-
Ka3aHusl B IPaXIaHCKOM cdepe, MMEIT CYIIECTBEHHYIO CIelUdUKY.

ApecT HazHavaeTCsl CYIOM Ha CPOK OT OJHOIO JO0 IIEeCTH MECSIIEB;
B cllyyae 3aMeHbl 00s3aTesIbHbIX pabOT WJIM UCIPaBUTEIbHBIX padOT
apecToM OH MOXET ObITb Ha3HaueH Ha CPOK MEHee OTHOTO Mecsla.

Hakazanue B Bujae apecta Ha3HavyaeTCsl BOGHHOCIYXAIMM: COJI-
JaTaM, MarpocaM, cepxKaHTaM, TparopliikaMm, MMUUMaHaM M odule-
paM. B oTHollleHMM OCYXIEHHBIX BOGHHOCJIYXKAIIMX, OTOBIBAIOIIMX Ha-
Ka3zaHWe B BUIE apecTa, JEHCTBYIOT OO0lIMe IpaBujia 00 YCJIOBHO-IOC-
POYHOM OCB060)K,H,CHI/II/I, AMHUCTHUU U TTOMUIIOBAHUMN.

Hakazanue B Buae apecTa B OTHOIIEHUU OCYXIEHHBIX BOESHHO-
CJIyXallluX UCTIOJHSIETCS B CIEMATbHO 000PYIyeMbIX MOMEIIEHUSIX —
eaynmeaxmax. I'aynTBaxTa MOXKET OBITb TApHU30HHOW WM BOMCKOBOI
(xopabenbHoli). OO0OpPYAyIOTCSI TayNTBAaXThl B OTIEJbHOM M30JUPOBAH-
HOM IIOMEIICHNN B KAMEPHOM MCITIOJTHCHUH.

FaynTBaXTbl npe€aHa3sHa4yY€HbI AJIsd COACP2KaHUA pa3JIMYHBIX KaTe-
FOpI/[ﬁ BOCHHOCJIy>KallluX, a HE€ TOJIbKO IJId OTOBIBAHMSI HaKa3aHUS B
BUJe apecTa. B HMX Takke colepKaTcsi BOGHHOCHYXalllue: 3ajepXkaH-
HbI€ B HETPE3BOM BHJAC 3a HaApyLICHUEC BOMHCKOM JUCHUIUIMHBI; 3aK-
JIIOYEHHBIE TIOJl CTPaXy C CAHKIMMU TPOKypopa (He Oojiee Tpex CYTOK,
HO eclli MX JOCTaBKa B CJIEACTBEHHBIN M30JISITOP HEBO3MOXHA H3-3a
OTHAJICHHOCTU WJIM OTCYTCTBUSI IyTeil coobiieHust — m0 30 cyTok);
ABJIAIOIIMEC MTOACYAUMbBIMUA (,[LO OKOHYaHHMA PaCcCMOTPECHUSA YIOJIOBHO-
ro jJejna B Cyle); OCYXKIEHHbIe BOSHHBIM CYIOM K JIMILIEHUIO CBOOOJIBI
(mo mosyyeHUs1 KOMUM TIPUTOBOPA); OCYXJICHHBIE BOCHHBIM CYIOM C
HamnpaBJ€HUEM B IUCUHUIIVIMHAPHYIO BOMHCKYIO 4acCTb (IlO BCTYILJICHUA
MIPUTOBOpA B 3aKOHHYIO CHITY).
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BoeHHocnyXaluMe, oCyXAeHHbIE BOSHHBIM CYIOM, MOACYAMMBIE,
Mojo3peBaeMble U OOBUHSIEMblE COAEPXKATCsS Ha TaynTBaxTe OTAEIbHO
OT apecTOBaHHbBIX W 3aJepKaHHbBIX B AWCLIMIUIMHApHOM mopsiake. [Tpu
9TOM OCYXIEHHbIE M TOJACYAMMBIE COAEPXKATCs OTIEIbHO OT MOA03pe-
BaeMbIX U OOBUHSIEMBIX.

Pa3zoenvroe codepicanue Ha TaynTBaxTe MPEIyCMOTPEHO U B 3a-
BUCUMOCTH OT BOMHCKOIO 3BaHUSI BOEHHOCHyXailero. Jluia u3 uyucia
oduLepckoro cocraBa coaepxaTcs OTAEIbHO OT IPYruX KaTeropui
OCYXIEHHBIX BOeHHocHyxamux. [lociaenHue B CBOIO ouepelb TakKxXKe
coJepxkaTrcsl paslieibHO: OCYXIEeHHbIe BOEHHOCyXallue, UMelolne
3BaHMS MPANoOpIIMKOB, MUUMaHOB, CTApUIMH, CEPXXaHTOB, COAEpXKaT-
Csl OTAEJBHO OT OCYXXIEHHBIX BOEHHOCYXAIIMX PSIIOBOroO cocTaBa. Tpe-
0OBaHUS O pa3AeIbHOM COACPKAHUU OTHOCSITCSI U K OCHOBaHMSIM Hece-
HUSI UMM BOEHHOH CJTyXObI: JMIla, MPOXOAsIIUe CAyXO0y Mo MPpU3bIBY U
OCYXIIEHHbIE K apecTy, COAepXKaTcsl OTIEIbHO OT BOEHHOCTYXAIMX,
MPOXOISIIINX CIYXO0y MO KOHTPAKTY.

Tomo6Has yrnybsneHHas nuddepeHIruanus oCyXIeHHbIX BOCHHO-
clyXallux, OTObIBAIOIIMX HaKa3aHWe B BUJE apecTa, BbI3BaHa HE TOJIb-
KO OTHOILIEHUSIMU BOMHCKOW CyOOpAMHAIIMM U UX BO3PACTHBIMU OCOOEH-
HOCTSIMU, HO U CYILECTBYIOIIUMHU B psiieé MECT HEYCTaBHBIMU OTHOILIE-
HusMu Thna "pemoBiiuHBL". Kpome Toro, Oosiee wiM MeHee OIHOPOI-
HBIi COCTaB OCYXIEHHBIX MO3BOJISIET 3(Pp(PeKTUBHEEe OPraHU30BHIBATH
BOCMUTATEJIbHOE BO3IEHCTBUE.

BoeHHBbII1 cya, BbIHECIIMiI MNPUTOBOP OO0 OCYXIEHUM BOEHHOCIY-
Kalllero K Haka3aHWIO B BUJE apecTa, BblJaeT BOMHCKOM 4acTW pacro-
psxeHue o0 WCIMOJHEHUM MPUTroBOpa, KoTopast o0sizaHa B 10-THEBHBIN
CPOK HampaBUTb BOEHHOCJYXalllero Ha TayNnTBaxTy AJsl OTObIBAHUS
apecra.

BoeHHocayXkamuii cunuTaeTcss apecTOBaHHBIM C MOMEHTa TpU-
HSTUSI €ro TOJ CTpaxy [JIsl COMPOBOXAEHUS Ha TaynTBaxTy, a Ipu
CleJOBaHUU CaMOCTOSITEJIbHO — C MOMEHTa MPUHSITUSI €ro Hayajib-
HUKOM TapHU30HHOW TaynTBaXThl (B €ro OTCYTCTBUME — HayaJlbHU-
KOM KapayJja), a Ha BOWCKOBOW raymnTBaxTe — AEXYPHbIM IO BOMH-
CKOM 4acTu.

JI71s HampaBJieHUsI apeCTOBaHHBIX HA TAPHU30HHYIO TayNTBaxTy MO
MPUKa3aHWIO BOGHHOTO KOMEH/IaHTa rapHMU30Ha (HayaJibHUKA 11Taba BO-
MHCKOM 4acTu) BbIAESIETCS TPaHCIIOPTHOE CPEACTBO; MMM XK€ Oormpene-
JISIETCS COCTaB KOHBOSI, €ro 00SI3aHHOCTU UM TMOPSIIOK oxpaHbl. JIBMXe-
HUE C OCYXICHHBIMM TELIMM IOPSIAKOM B rOpofax W KPYIMHBIX Hace-
JICHHBIX MYyHKTax, a TakXe Mpoe3a B OOLIECTBEHHOM TpaHCIIOpTe 3ar-
pelarTcs.
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IMopsimok M yciaoBUsI OTOBIBAHUSI apecTa OCYXISHHBIMM BOEHHO-
CIIyKaIlIMMU OTIPeNIEeISTIOTCSI HE TOJBKO OCHOBHBIMU mostoxkeHusiMu Y UK
P®, HO ¥ MHBIMU HOPMATUBHBLIMU IPABOBLIMM aKTaMU MMHHCTEPCTBA
o6oponbl Poccum, a takxke IlpaBuiiamMu OTOBIBaHMSI YTOJOBHBIX Haka-
3aHUM OCYXIEHHBIMM BOEHHOCHYXallMMu. Ha mpoTsskeHuu AIUTENb-
HOTO NMpPMMEHEHMSI apecTa B OTHOLIEHMM BOECHHOCIYXAIIUX CJIOXUIUCH
npakmuka npuema u ycaosus codepicanus Ha rayrnTBaxTe.

Koraga ocyxneHHBIi BOEHHOCYXKAIMI MPpUOLIBAET Ha raynTBax-
Ty, TO HayaJbHUK raynTBaxThl (JEXYpHBII IO BOMHCKOI 4YacTH, Ha-
YyaJbHUK KapayJjia) IIpOoBepsieT HaJIM4Me y HEro IOJIOKEHHBIX Belllei,
MPOU3BOIUT JTUYHBINA JOCMOTP, M3bIMAET I XpaHEHUS MOSICHBIE peM-
HM, BEIIM M LIEHHOCTH, KOTOpbIe€ HE IIOJIOXKEHO MMETh B KaMepe, a
TakXKe BCe CIyKeOHble JOKYMEHTHI; 3alMChIBaeT BCe HAaHHBIE, MMEIO-
1IKMecs B KOIUM MPUTOBOpa BOEHHOIO Cyla, Jpyrue HeoOXOIMMbIE CBe-
JIeHUSI B UMEHHOM CITMCOK M KHUTY apecTOBaHHbBIX. OCYXIeHHBIM BbIIa-
eTCsl paclMCKa Ha MU3bIThble Y HUX BEUIU, NEHbIU, JOKYMEHTBI, KOTO-
phle CIalTCsl B KJIaIOBYIO Ha XpaHEHMUeE.

Ha 3aHsaTHs 1 Ha paboOThl OCYyXIEeHHbIE BOEHHOCIYXAIl[1ie He BbI-
BOJSTCS; IJIs1 CHA MM BBIJAIOTCS LIMHEIM, MaTpachl U ITOAYIIKU C BEpX-
HMMM HaBOJIOYKAMM, KypeHHE pa3pellaeTcs] B CIeLMalbHO OTBEICH-
HBIX JIJISI 9TOr0 MecTax. B ocTaibHOM OHUM cofepxKaTcsl Ha OOIIMX OCHO-
BaHUSIX C BOEHHOCJYXalllMMU, apeCTOBAHHBIMM B NUCIUTUIMHAPHOM
nopsake. CBUIaHUSI C OCYXXIEHHBIMU MPEIOCTABISIIOTCS IO CIIeI[AaTb-
HBIM OpAepaM Ha CBUIAHUs, BbIJaBaeMbIM HayaJbHUKOM TaylTBaxThl.
BoeHHbIe TPOKYpOpHI MOCTOSSHHO IOCELIAIOT TayNTBaxXThl, OCYIIECTB-
JISI KOHTPOJIb 3a MPaBUJIBHOCTBIO OTOBIBAHMS HaKa3aHUs B BUIE apecTa.

B oTHoOLIEHMN OCYXIEHHBIX BOGHHOCIYXKAIIMX MPUMEHSIETCS CIie-
nuduyeckass cucTeMa Mep MHOOIIPEHUsI U B3BICKAHUS C LIEJIbI0 CTUMY-
JIMPOBAaHUSI MPUMEPHOIO IMOBEAEHUS U TOOPOCOBECTHOIO OTHOIIEHMS K
BOCHHOM CTy>kK0e. DTU Mepbl pa3HOOOPa3HBI M CITOCOOHBI HE TOIBKO YAep-
KMBATh OCYXKIEHHBIX BOEHHOCYKAIUX OT HEIPaBOMEPHBIX AEHCTBUIA,
HO U 0o0ecIieunBaTh MX YCIICIIHOE HUCIIpaBIcHUE.

K ocyxaeHHBIM BOEHHOCJYXAIIMM MOIYT IPUMEHSTHCS CIEAYIO-
IIUE Mepbl NOOwypeHusi; OJIaromapHoOCTb, JIOCPOYHOE CHSTHE paHee
HaJIOXKEHHOTO B3bICKAHMSI, 3a4eT BpeMEeHU OTOBIBAHMSI apecTa B OO
CPOK BOEHHOM CJTy>KObI TTOJIHOCTBIO MJIM YacTUYHO. OCHOBaHMEM ITpUMe-
HEHMSI JaHHBIX BUAOB MOOILIPEHUI SBJISIETCS IPUMEpPHOE MOBeAeHUE U
JIOOPOCOBECTHOE OTHOIIIEHME K BOEHHOU ciyxOe. IlpuMepHoe moBene-
HME OCYXIEHHOTO BOEHHOCIIYKAILIETO JOJDKHO BBIpakaThCsl Kak B IMpa-
BOITOC/IYILIHOM TOBENEHUM, TaK M B IPOSIBIICHUM aKTUBHBIX (POpM yda-
CTHSI B Pa3jIMYHOrO poja IPOBOAMMBIX B paMKaX TayIlTBaxThl MepO-
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npusitTusix. EcTecTBEeHHO, y HEro He JOJKHO ObITh HapyILIeHUH TMOPSI-
Ka OTObIBAaHMSI HaKa3aHUSI U HaJIOXKEHHBIX 3a 3TO B3bICKaHW. JlaHHOE
TpebOBaHUE OCOOEHHO BaXKHO TPU PEUIEHUWU BOIMpPOca O MPUMEHEHUU
MOOUIPEHUST B BUJE 3aU€Ta BPEMEHU OTOBIBAHUSI apecTa TMOJIHOCTHIO WIN
YaCTUYHO B OOIIWIA CPOK BOEHHOU CITyXKOBI.

B xauecTBe Mmep 63bickanus K OCYXACHHBIM BOEHHOCIYXAIUM
MOTYT TIPUMEHSITHCSI BHITOBOP U TIEPEBOJ B OAMHOYHYIO KamMepy Ha CpOK
1o 10 cyrok. OcHOBaHKMEM TIPUMEHEHUSI MEP B3bICKAHUS K OCYXIEHHO-
My BOEHHOCIYXallleMy BBICTYMAeT COBEPUICHHOE WM HapyluleHue TMo-
psinika oTObIBaHMSI HakKazaHusl. KOHKpeTHbIe BUIBI TaKWUX HapylIeHWIA
OIpeeAIOTCSI HOPMATUBHBIMU TPaBOBBIMU aKTaMy MUHUCTepCTBa 000-
poHbl P®. Bunm B3bicKaHMsSI OOYCIOBIMBAECTCSI HE TOJBKO TSKECTBIO
MPOCTYNKa U CIeU(UKON JUYHOCTA OCYKIEHHOTO BOEHHOCTYXAIIIEeTO,
HO U Mearornyeckoil 11eecoo0pa3HOCThIO C YYETOM OOCTAHOBKU U CJIO-
KUBIIUXCS HA JAHHOU TraymnTBaxTe TPaaULIUNA.

ITpaBoM TIpUMeHEHUsST Mep MOOLIPEHUsI U B3bICKAHUSI K OCYXKICH-
HbIM BOCHHOCTYaIIUM TOJIb3YIOTCSI BOGHHbBI KOMEHIAaHT U HaYaJIbHUK
rapHuszoHa. OHaKo MpaBOM MPUMEHEHMST TAKOr0 BUA MOOIIPEHUs, KaK
3a4eT BPEMEHU OTOBIBAHMSI apecTa IMOJHOCThIO MM YaCTUYHO B CPOK
BOEHHOI CJTYy>KObI, HajeJieH JIMIIb HAadYaJIbHUK TapHU30HA. DTO TPaBo
CBSI3aHO C peaju3aliMeil 3HAYMTEIbHBIX MHTEPECOB BOEHHOCIyXallle-
ro — OyIeT JU COKpallleH CPOK CIIY>KObl MO MPU3BIBY WIM KOHTPAKTY
Ha BpeMs apecTa WJIu, Hao0OpOT, HACTOJIbKO XK€ YBEJIUYECH.

Cratbs 154 YUK P® ycraHaBauBaeT OCOOEHHOCTH MPAB08020 No-
A0XCceHUss OCYXJICHHBIX BOEHHOCYXXAIlMX, KOTOPbIE TPEXIE BCEro OIl-
penessItoTCsl KapaTeJbHbIMU 3JIEMEHTAaMM JAHHOTO BUJA HaKa3aHWUs,
MpuYyeM B 3HAUMTEJbHON Mepe oOpallleHHBIMU B Oymylee. DTO 0COOEH-
HO BaxXHO JIJTSI JIWII, CBSI3ABIIIMX CBOIO XKM3Hb U CYIbOY C BOGHHOM CITyX-
0oli U 3aMHTEPECOBAHHBIX B COXPAaHEHUM MPABOBOTO CTaTyca WMEHHO
KaK BOeHHocHyXaliero. ETMHCTBEHHBIM MaTepHalbHO 3HAYMMBIM 3Jie-
MEHTOM JIJISI OCY>XKACHHBIX BOCHHOCYXAIIIMX BO BpeMsl OTObIBAHMSI Ha-
Ka3zaHUsl SIBJSIETCSI TO OOCTOSITENIbCTBO, YTO JEHEXHOE COJepXXaHue
BBITJIAYMBAETCSI UM JIMIIIb B pa3Mepe OKJaga Mo BOMHCKOMY 3BaHUIO;
3TO OCOOEHHO OUIYTUMO JJIsI O(PUIIEPCKOTO ¥ HAYaJIbCTBEHHOTO COCTaBa.

Bpems oTObiBaHUSI apecTa B OOIIMIA CPOK BOEHHOU CIyXObl He
3aCYMUTBIBAETCS, YTO MOXET HeOJarornpusTHO MPOSIBUTHCS TPU BBIXO-
Jie Ha TICHCUIO TIpY JOCTHXXEHUU TIPEAEIbHBIX CPOKOB CIIYKOBI MJIU MHBIX
obcrosTeNnbcTBax (00/J€3Hb, paHEeHUE, yBeube U T. I.). He 3acumThIBa-
eTCsl 3TOT CPOK W NpPU TMPUCBOCHUM OYEPEIHOTO BOMHCKOIO 3BaHWSI.
B sTOoM cnydae cpok, HEOOXOAMMBIN 1JIs TIPUCBOEHUST OUEPETHOTO BOMH-
CKOTO 3BaHWUsI, Kak Obl TPUOCTAHABIMBAETCS HA CPOK OTOBIBAHUS apec-
Ta ¥ BO30OHOBJISIETCS JIUIIb MOC/IE€ OTOBITUSI JAHHOTO HaKa3aHWS,
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HMmMeroTcst U Ipyrue orpaHUYeHUST B OTHOILEHUU OCYXKIEHHBIX BO-
€HHOCIYXAallIMX: OHW He MOTYT ObITh MPEICTaBICHBI K IPUCBOCHUIO OYe-
pPEIHOTO BOMHCKOTO 3BaHUsI, Ha3HAYEHBI Ha BBIIIECTOSIIYIO TOKHOCTD,
repeBeieHbl Ha HOBOE MECTO CIIy>KOBI M YBOJIEHBI C BOGHHOI CITy>KOBI,
3a MUCKJTIOYEHUEM TIPU3HAHUS MX HETOOHBIMU K HEil MO COCTOSIHUIO 3[10-
poBbs. B mocineqHeM ciydae cyn JOXKEeH pacCMOTPETh BOMPOC 00 OCBO-
OOXIEHNN TAKOTO JIWIa OT JajibHEelIero oTobIBaHUS apecTa OO 3a-
MEHE €ro IPYrMM BUAOM HaKa3aHUS.

§ 3. UcmonHeHne HaKa3aHUS B BUIE coacpXKaHuAa
B ,Z[HCHPIHJII/IHapHOﬁ BOWHCKOW 4acTu

OcCHOBHBIE XapaKTepUCTUKM HaKa3aHWS B BUIE COIEpKaHUSI B
IUCLUMIIMHAPHON BOMHCKOM YyacTu onpeneneHsl cr. 55 YK P®. Oxo Ha-
3HaYaeTCs BOCHHOCTYXKAIINM, MPOXOISIIINM BOSHHYIO CITYXKOY IO ITpH-
3BIBY, a TaKXKe BOCHHOCHIYXKAIIWM, ITPOXOASIINM BOCHHYIO CIYKOy IO
KOHTpAKTy Ha ITOJIKHOCTSIX PSIIOBOTO M CEPXKAHTCKOTO COCTaBa, €CIN
OHM Ha MOMEHT BBEIHECEHMWS CYIOM ITPUTOBOpa HE OTCIYXKWIM YCTaHOB-
JIEHHOTO 3aKOHOM CpOKa CJIYKOBI IT0 TIPU3BIBY. DTO HaKa3aHWE yCTa-
HaBJIMBaeTCd Ha CPOK OT TpeX MeCSIeB IO OBYX JET B ciydasx, Mpe-
IIyCMOTPeHHBIX OcoOeHHOM YacThlio YrojoBHoro komekca P®, 3a co-
BepIIeHNEe MPECTYIJICHNIA TTPOTUB BOCHHOM CIIY:KOBI, a TaKKe B CIyda-
IX, KOIZa XapakTep MpecTYIJIEeHUS W JIMYHOCTh BUHOBHOTO CBUIETEIb-
CTBYIOT O BO3MOXHOCTH 3aMEHBI JIMIICHNUST CBOOOILI Ha CPOK HE CBBIIIIE
IIBYX JIET coAep:KaHWeM OCYXKIEHHOTO B IWCIWTUIMHAPHOW BOMHCKOM
JacTH Ha TOT Xe cpok. I1pu comepkaHUM B TUCHMIUIMHAPHONW BOMHCKOM
JacTH BMECTO JUIIECHHS CBOOOIBI CPOK COAEp>KaHWS B IMCIUTIIIMHAP-
HOI BOMHCKOM YacTHM OIpenenseTcs W3 pacyeTa OOWH JEHBb JUIICHUS
CBOOOIBI 32 ONMH IeHb COACPKaHMS B TUCITATIMHAPHOM BOMHCKOI YacTH.

CopepxaHue B TUCHUILUIMHAPHONW BOMHCKON YacTU SBIISIETCS Hau-
0oJjiee CTPOTrMM M3 BCEX TaK Ha3bIBa€MbIX BOMHCKMX HakazaHuii. [aH-
HOe HaKa3aHue B HaMOOJIbIIIeil Mepe YBSI3aHO C ITOJOXEHUSIMH HE TOJIb-
kKo Oo6meit, Ho m OcobenHoil yactn YUK, perynupyromeit mpexme
BCEro MCIOJHEHME HaKa3aHWs B BUIE JIMIICHHUS CBOOOIBL. DTO IO3BO-
JISIET B MpOILIeCCe MCITOJIHEHUSI HaKa3aHMsS B BUJE HaIlpaBJICHUS B OUC-
LUIUIMHAPHYIO0 BOMHCKYIO YacCTh MCIIOJIb30BaTh KaK OOIIME ITOJIOXEHMSI,
NPUHLMUIBI U UHCTUTYTHI, JieXKaIlle B OCHOBE MCIOJHEHMSI BCEX BUOOB
HaKa3aHWi, TaK 1 TOJOXEHMS, OTHOCSIINECS K PEXUMY, BOCIIUTATEIb-
HOI paboTe, Pa3BUTHUIO Y OCYXIEHHBIX ITOJIE3HO MHULIMATUBBI, U PSII
JIPYTYMX KOMITOHEHTOB, XapaKTePHBIX IS MCIIOJHEeHUS HaKa3aHWsI B BUIE
JIMIIEHUST CBOOOIBI.
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PaccmarpuBaeMblil BU HaKa3aHUsSI UCTIOJHSIETCS B CIELIMATbHBIX
BOMHCKUX (DOPMUPOBAHUSX — B OUCYUNAUHADHBIX OAMAAbOHAX WU
pomax. OpraHu3zallMOHHAsl CTPYKTypa OTUCIUTUTMHAPHBIX BOMHCKUX 4Ya-
CTell U UX 1ITaTHAsl YUCIEHHOCTh OMNpenessstoTcss MUHUCTepCTBOM 000-
poHbl Poccun. JuciuminHapHble BOMHCKHE YacTU HE SIBJSIOTCS 000-
COOJICHHBIMU CTPYKTYPHBIMU OOpPa30BaHUSIMU, OHU BXOMSIT B COCTaB
BoopyxeHHbIx Cun PD'.

HucnunavuHapHas BOWHCKAs 4acTh pa3MEIaeTcsl OTIAEIbHO OT
JIPYTUX BOMHCKMX 4acTeil rapHu3oHa. Bce ciy)keOHble W XUJIble TTOMe-
LIEeHUsI, TIpeJHa3HauYeHHbIe JJIS1 TOJpa3ieJieHUA OXpaHbl, OOCITyXXKUBa-
HUSI, CEPXXAHTOB NUCLMIUIMHAPHBIX POT, KBapTUPHI O(GUIEPOB, Tpa-
MOPIIMKOB, MUYMAHOB, a TaKXXe€ CKJIaAbl OOETPUIIACOB U CTPEITKOBOTO
OpYXUS pacroJjiaraloTcss BHE TEPPUTOPUU (30HBI), MpeaHa3HAYEHHOM
JUIST pa3MeIleHUsT U OOCTYy>KMBaHUST OCYXIEHHBIX.

Tepputopust (30Ha), Ha KOTOPOH pacHOJOXKEHBI XUJIbIE U HEXU-
Jible TIOMEIIEHUs, TMpeaHa3HauYeHHbIe JJIsI pa3MEIIeHUsI U O0CTyK1Ba-
HUSI OCYXJEHHBIX, JOJDKHA OBbITh OropoXeHa IMPOYHBIM 3a00pOM U KO-
JIIoYeil MPOBOJIOKON B JiBa psila U BBICOTO He MeHee 2,5 M U 000pyno-
BaHa HEOOXOAUMBIMU TEXHWYECKUMU CPEACTBAMU OXPaHBI.

BxonHbie BopoTa B pacriojiokeHue IUCUMITIMHAPHOU BOWHCKOM
YaCTU MOJIKHBI ObITh BCETAa 3amepThl U OTKPBIBATHCSI 110 pacHoOpsiKe-
HUIO IeXypHOro 1o yactu. OKHa U ABEpU MOMEUIEHUM, B KOTOPBIX pa3-
MEIAIOTCSl OCYXJEHHbIE, JOKHBI MMETh METaUTMUECKUE PEIIeTKU.
B momeleHur Ha HOYb OCTaBJISIETCS JEXKYPHOE OCBEIIECHUE.

OcyXIeHHbI HAMpPaBIsIeTCsS B IMCUMITIMHAPHYIO BOMHCKYIO YacTh
TocJjie BCTYTUICHUsI TIPUTOBOpPa B 3aKOHHYIO CUJTY U PACTIOPSIKEHUS Cyla
0 ero ucnosHeHuu. 1o mosydeHUM U3 cyda pacopsKeHUs] 00 UCTION-
HEHUU BCTYIMBIIETO B 3aKOHHYIO CUJIy TIPUTOBOpa KOMaHAMP 4YacTu B
TPEXIHEBHBIA CPOK HAMpaBJsieT OCYXIEHHOTO B TUCIUIUIMHAPHYIO BO-
MHCKYIO YacTh Moj KOHBoeM. HaualbHUK KOHBOSI 00s13aH UMETh Ha OCYX-
JIEHHOTO BOEHHOCJTYXaIllero CIAeAYIOIee: COMPOBOAUTENbHbBIE TOKYMEH-
ThI; KOMHUIO TIPUTOBOPA U pacIiopsizkeHUe cyaa 00 UCTIOJTHEHUM BCTYITUB-
1IEr0 B 3aKOHHYIO CUJTy TIPUTOBOpPa, a B Cilydae MU3MEHEHUSI MPUTOBOpPa
TaKXXe W KOMUIO KAacCCAallMOHHOTO OIpeNe/eHUs] Cyna; YYEeTHO-TIOCTYX-
HYI0O U CIYXEOHYI0 KapTOYKU M MEAULMHCKYIO KHUXKY OCYXIEHHOTO,
€ro BOCHHBIN OuJeT (ecad OH MMeEETCs), IMPOJOBOJLCTBEHHbIN, Bellle-
BOI M JE€HEXHBIA aTTecTaThl; JUYHbIE Belld. Bce MOKYMEHTHI COIpO-
BOXJAIOTCSI OTMUCHIO B JIBYX 9K3EMIUIsSIpax, MOAMUCAHHOW KOMaHIUPOM
yacTu (HAaYaJIbHUKOM TapHU30HA) WJIM HaYaJlbHUKOM IITaba 4yacTu u

"CMm.: Hlunoe A. Y. lucuunauHapHasl BOMHCKas 4acTh (MICTOPUYECKUI U TIPAaBOBOIL
acrnekThl): Yue6. mocobue. Cmonenck, 1999. C. 91.
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InaBa 6. McnoHeHre HaKa3aHWii B OTHOLLIEHMM BOEHHOCITYKALLX, 157

OCYXIEHHBIM. B omuch Takke 3aHOCSITCSI UMEIOLIUECS Y OCYKIEHHOTO
BOCHHOCITYKAIlleTO OpjeHa, MeIalid, HarpyaHble 3HAaKW, JOKYMEHTHI K
HUM, JEHbIM, LIEHHOCTU M BCE OCTaJbHBIC BEIIU OCYXICHHOTO.

PexxuM AUCUMIUIMHAPHON BOMHCKOM YacTW IO CBOMM OCHOBHBIM
XapaKTePUCTUKAM CXOJEH C PEXXMMOM HMCIIOJIHEHUSI M OTOBIBAHUST HAaKa-
3aHUS B BUIC JIUIIEHUS CBOOOIALI B MCIIPABUTEIBHBIX YUPEXKICHUSX.
IMpumepHO Tak ke cOPMYIUPOBAHBI U CTOSIIME TEpPea HUM 3a7adi,
HO C BBIYWIEHEHMEM Cyry0o BOMHCKOW CHeUM(UKU. YCTaHOBJICHHBIN B
TUCHUTIMHAPHON BOMHCKOM YacTU PEXUM WCIOJHEHUS U OTObIBAHUS
HakKa3aHUsI o0ecreuyrBaeT UCITPaBICHUE OCYKIEHHBIX BOCHHOCTYKAIIUX.
OH BOCIUTBLIBACT Y HUX BOMHCKYIO AUCLUMILUIMHY, CO3HATEJIbHOE OTHO-
IIEHUE K BOGHHOM CTyxk0e, MCIOJTHEHUE BO3JIOKEHHBIX HAa HUX 00sI3aH-
HOCTEil U TpeOOBaHUIl 1O BOCHHOM IOATOTOBKE, 00eCreuMBacT peaiu-
3all1I0 TIpaB M 3aKOHHBIX MHTEPECOB, OXPaHy OCYXICHHBIX BOCHHOCITY-
XalIUX U Haa30p 3a HUMHM, JUYHYI0 6€30MacHOCTb JaHHBIX JIMIL U Tep-
COHaIa AUCLIMTIJIMHAPHBIX BOMHCKUX YacTei.

Ha ocykxmeHHBIX BOGHHOCTYKAIIUX BO3JIaraeTcsl 00sI3aHHOCTh CO-
OMogaTh TpeOOBAaHUS peXMMa, YCTAHOBJIEHHOTO B IUCIUTUIMHAPHOM
BOMHCKO# YyacTh. 3a HEBBITTOJHEHUE 3TUX TPeOOBaHUII HACTyIaeT CIie-
mudurIecKass OTBETCTBEHHOCTh B BUIE NPUMEHEHMSI Mep AUCLIMILIU-
HapHOro B3bicKaHUs. OCOOEHHO 31ech ClieAyeT OTMETUTh TaKue O00s-
3aHHOCTH, KaK HEYKOCHUTEJIbHOE COOJIONEHNE BCeX TPeOOBaHUIT BOMH-
CKOI JUCUMIUIMHBI, CO3HATEJIbHOE OTHOIICHME K BOCHHOM ClyXOe U
BOCHHOI MOATOTOBKE, KOTOPBIE OCYXXICHHBIN JOJKEH OBUT BBIMOJHSThH
BO BpeMsl OOBIYHOTO TTPOXOXKIEHUSI BOCHHOM clyxkObl. Ha ocyxaeHHOTro
BOCHHOCITYKAllleTO B AMCUMIUIMHAPHOM BOWHCKOW 4YacTU BO3JIararoTcsl
Te Xe caMmble OOS3aHHOCTH, HO YK€ KakK creruduueckue, T. €. B paM-
KaxX UCITOJTHEHMSI YTOJIOBHOTO HAKa3aHUs CO BCEMU BBITEKAIOIIUMU OT-
ClofIa TIOCJICICTBUSIMM, B TOM YMCJIE M HETaTUBHOIO ITUIaHA.

IIpaBoBoe nososceHue OCYXKIEHHBIX BOSHHOCTYXAIIUX HE3aBUCH-
MO OT paHee 3aHMMaeMbIX UMU JOJIKHOCTE M BOMHCKMX 3BaHUM OIu-
HAKOBOE€ — OHM BCE HAXOMSTCS Ha TOJIOXKEHMM COJIAT (MaTpocoB) U
HOCST eAVHBbIe IJ JaHHON IUCLMIIMHAPHON BOMHCKOW YacTu Gopmy
OJIeXIbl M 3HAKU Pa3iuuusi, B TOM YUCJIE U TMOTOHBI PSIAOBBIX WM MaT-
pocoB. [1pu obpallieHUM K OCYXKISHHBIM MX HA3bIBaIOT IO 3BaHUIO (psi-
IoBOI MM MaTtpoc) U pamunuu. OcyXaeHHbIE 00pallarTcs K Hayallb-
HUKaM U CTapIIMM B COOTBETCTBMM C TpeOOBaHUSIMM YCTaBa BHYTPEH-
Heit ciyx0nl Boopyxennbix Cuin PO.

Pacropsimoxk 1HS B IMCUMIUTMHAPHON BOMHCKOM 4acTH yCTaHABIU -
BaeT KOMaHIWUp IMCUMILIMHApHOro OartasboHa (poTel). B HeM B 00s13a-
TEJIbHOM MOPSIAKE IMPeayCMaTPpUBAIOTCS: IPOU3BOAUTENbHBINA TPYA
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B T€UYEHHE BOCHMM YacOB, HOYHOW COH — BOCEMb YacoB, IPUHSITHE
MU TPU pa3a B JeHb, OOWH JeHb B Heleo (cyo0oTa) — Ays 3aHSITHI
1o 0OeBOI U TYMaHUTAPHON TMOATOTOBKE.

Yacte 1 c1. 157 YUK P® comepXuT yKazaHHue Ha TO, UYTO PEXUM
B IMCUMITIMHAPHONW BOMHCKOI YacTu 00ecreynBaeTcsl B COOTBETCTBUM C
TpedoBaHusMu 1. 12 Komekca, permaMeHTHpyoOILel peskuM B MCIIpa-
BUTEJBHBIX YUPEXKIEHUSIX U CPEJCTBa ero odecrieueHus. BMecte ¢ Tem
PeXUM B IUCIUTUIMHAPHON BOMHCKON YacTU MMEET U CBOIO CIEeLIM(UKY,
HaIrpuMep, 3IeCh OTCYTCTBYET II€H3ypa OTIIPABISIEMON OCYXICHHBIMU
BOEHHOCTYXXaIMMU U TTOJIy4aeMOil UMM KOppecroHAeHIIMKU. Tak Xe, Kak
Y B UCIIPABUTEJIbHBIX YUYPEXKIECHUIX, B TUCIUIUIMHAPHONW BOMHCKON Ya-
CTU TIpaBWJaMU MCIIOJTHEHUs JAHHOTO BUAA HaKa3aHWs yCTaHaBIMBa-
I0TCSI TIepeYeHb U KOJIUYECTBO IPEAMETOB M BEIIECTB, KOTOPBIE OCYXK-
JEHHBIM BOEHHOCJIYXKAIIlUM pa3peliaeTcs UMeTh Mpu cebe. XpaHeHUe
MpU cede OCYXKACHHBIMU BOEHHOCTYXAIllUMU JIEHET, LIEHHbIX OyMar u
WMHBIX IIEHHOCTE, a TakKXe IMpPeIMeTOB, He YKa3aHHBIX B IepeyHe, He
ponyckaercsa. Ilpu oOHapyKeHUM MX Y OCYKICHHBIX BOCHHOCITYXKAIIIMX
OHU U3BIMAIOTCSI M XPaHSITCS A0 OTOBITUSI Cpoka HakazaHusi. OmHako B
OTHOIIIEHWM OCYXXIEHHBIX BOCHHOCIYXXAIIIMX OTCYTCTBYET yKa3zaHHE Ha
TO, YTO U3bSATHIE ACHBIM HE MOTYT OBITh M3PAaCXOJOBaHbI B TEPUOJ
OTOBIBAaHUSI HaKa3aHMsI, KaK 3T0 MMEET MECTO B OTHOIIEHUU OCYXIEH-
HBIX K JIMIIIEHUIO CBOOO/BI. 3arpellleHHbIe MPeaAMEThl U BEIIECTBA, U3 -
ThI€ ¥ OCYXACHHBIX BOGHHOCJYXaIlIUX, MEpeaaloTcsl Ha XpaHeHUe 0o
YHUYTOXKAIOTCS IO MpPUKa3ly KOMaHIWpa IVCIUTUIMHAPHON BOMHCKOMN
YacTHU, O YeM COCTaBJISIETCSI COOTBETCTBYIOLIWUM aKT.

OcyXIeHHbIe BOEHHOCTYXaIllMe B HEOOXOMUMBIX ClIydasX ITOf-
Bepralotrcsli OObICKY, a MpUHaIjexallyde UM Bellu — JocMoTpy. OHu
MMEIOT MpaBO Ha KPaTKOCPOYHbIE W JJIMTEIbHbIE cBUAaHus. KpaTko-
CpOYHbIE CBUIAHUS MPEAOCTABISIOTCS MPOAOLKUTEIBHOCTBIO 0 Ye-
TBHIPEX YaCOB 1 MOTYT MPOBOJAUTHLCS C POACTBEHHUMKAMU W WHBIMU JIMIIA-
MM ABa pa3a B Mecsll. K KpaTKOCpOYHBIM CBUIAHUSM MOTYT ObITh MpU-
pPaBHEHBI U CBUJAHUS C aIBOKATOM WJIM WHBIM JIUIIOM, UMEIOIIUM IIPaBO
0Ka3bIBaTh IOPUANYECKYIO TIOMOIIlb, XOTSI OHU M HE BXOIST B WX YMCIIO.
Ilo XenaHWIO OCYXXIEHHOTO TaKOe CBHUIAHWE MOXET OBITh MPOBEIEHO
HaenuHe, 0e3 KOHTPOJISI KOMaHIOBaHUS YacTH.

Bosbliioe 4yuciio MpenocTaBasIeMbIX OCYXXKIEHHBIM BOEHHOCIYXKa-
IIMM KPaTKOCPOUYHBIX CBUAAHMI (IBa pa3a B Mecsll Aa IUTIOC eIle BO3-
MOXHOCTb TIPEJOCTaBJICHUSI TAaKOT'O CBUIAHUS B IOPSIKE TOOIIPEHMUS)
MPEAYCMOTPEHO ITIPEeXJe BCEro B BOCIMUTATEIbHBIX 1ieisix. [Ipenmosa-
raeTcsi, 4YTO0 POJACTBEHHUKW M WMHBIE JMIla MOTYT OKa3aTb Ha OCYXIEH-
HBIX BOEHHOCTYXXAIIMX OJIarONpPUSITHOE BOCIUTATEIbHOE BO3MECTBUE,
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MoOyIuTh MX 0OJiee aKTUBHO CTPEMHUTBCS K HOCPOYHOMY OCBOOOXKIE-
HUMIO OT HaKa3aHWsI.

Kaxk u nuimeHHBIM CBOOOIBI, OCYKICHHBIM BOSHHOCTYKAIIUM JJIH-
TeJIbHbIE CBUAAHMS MIPEIOCTABIISIIOTCS C OJIM3KMMU POACTBEHHUKAMMU, a
C pa3pelleHUs KOMaHIMpa TUCHUILIMHAPHON BOMHCKOM YaCTH — C MHBIMU
mauamu. [TpomoJDKUTeNbHOCTh MIMTEIBHOIO CBUIAHMUS — IO TPEX CY-
TOK C IIPaBOM COBMECTHOTO IIPOXMBAHMS B CIIELIMAIbHO 00OpYyIOBaH-
HOM IIOMEIEHNN TUCLHUILUIMHAPHOM BOMHCKOM YacTH 10O 10 YCMOTpE-
HMIO KOMaHAVpa OUCHUILUIMHAPHON BOMHCKOM YacTH 3a ee IIpeleaaMMU.
BaxXHbIM ABIISIETCSI MIPaBUIO, COINIACHO KOTOPOMY Ha BpeMs IJIMTEJIb-
HBIX CBUIAHUI OCYXIEHHBIE BOCHHOCJYXKAIIEe OCBOOOXIAIOTCS OT
BBIIIOJTHEHUS CITY>KeOHBIX O0S3aHHOCTEil, OT padOTBHl M 3aHSITUi, T. €.
MOJTHOLIEHHO MOIYT IIPOBOAUTH BpeMs CO CBOMMU POACTBEHHUKAMHU U
omzkuMu. [leprogMIHOCTh IPENOCTABICHMS AIMTEIbHBIX CBUTAHUIT —
YeThIpe pasa B TOL.

[IponyKThl MUTaHKUSI U pa3pellieHHbIE OCYXXIEHHBIM Bellly, IIpUHEe-
CEHHBIE IIOCETUTENISIMA BO BpeMs CBUAAHMIA, CHAIOTCS JIMIy, Ha3Ha-
YeHHOMY KOMaHAMPOM OUCIUIUIMHAPHOM BOMHCKOI YacTH, IJISI JOCMOT-
pa ¥ Iepenadyr OCYXICHHBIM.

OO61me cBUAaHUs ¢ POACTBEHHUKAMK WJIM MHBIMM JIULAMU IIPOBO-
ISITCS TOI HAOMIOAECHMEM IEXKYPHOTO 110 YaCTH B CBOOOTHOE OT pPaOOTHI
W 3aHITUI BpeMs, B YCTaHOBJICHHBIE KOMaHIWPOM AWCLUILIMHAPHOI
BOMHCKO 9aCTH Yachl M JHU, B CIELMAJIbHO 00OPYIOBaHHONM KOMHATE.
B cnyyae 3aTpynHeHUS IIpue3na poOACTBEHHMKOB M MHBIX JIMII Ha KpaT-
KOCPOUHOE WIM IJIUTEIbHOE CBHIAHME K OCYXIECHHBIM IO IIPOChOE
MOCJIEAHUX OHU MOIYT OBITh 3aMEHEHBI TeJIE()OHHBIM Pa3rOBOPOM.

JIIst oCyXIeHHBIX BOCHHOCIYXAIIMX YCTaHOBJIEH BeChbMa JIBIOT-
HBII1 TIOPSIIOK ITOJIyYeHMS ITOCHUIOK, Itepenad U Oanmepodeid. Ilockuiku
OHM MOTYT IIOJIy4aTh €XEMECSIYHO, a mepeJadyr — IIpM KaxkJIoM CBUIA-
HuM, GaHmeponu — BooOIIe 6e3 orpanmyeHusa. Cratbs 159 Komekca
yCTaHABIMBAET OCOOBI ITOPSIOK HOCMOTpPa MOCBUIOK, Iepenad U OaH-
nepodieii. BckpeiBaeT MX caM OCYXIEHHBIM BOCHHOCIYXaIMii, B agpec
KOTOPOIrO OHM MOCTYIWJIN: MX COASPKAHUE M3BIIEKAECTCS U I10J KOHTPO-
JIEM TIPeACTaBUTENSI TUCIUIUIMHAPHON BOMHCKOM YaCTH OCMAaTPUBAETCSI.
B ciayyae oGHapyxXeHUs IPEeIMETOB U BEILIECTB, KOTOPHIE OCYXICHHO-
My UMETh 3aIIpelleHO, OHM M3bIMAIOTCsI, BHOCSTCS B OIMCH BEIIE OCYXK-
IIEHHOIO M CHAIOTCSI B KJIAAOBYIO Ha XpaHEHHE JO €ro OCBOOOXKICHUSI.
IIpn sTOoM pgeiicTByeT oOlllee IIpaBWIO, YTO IIPeAMEThI M BeEISCTBa,
HU3bBITHIE U3 000pOTa, M3BIMAIOTCSI U OCYXIEHHOMY HE BO3BpalllalOTCs;
00 0oOHapy:XeHMH MOMOOHBIX (P)AaKTOB HEMEIJIEHHO CTAaBUTCS B M3BECT-
HOCTb IIPOKYpPOD.
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OTCYTCTBYIOT KaKMe-JIMOO OTpaHWYEeHMST Ha TTOIyYeHHUE OCYXKICH-
HBIM BOEHHOCJTYXAIllMM JE€HEXHBIX MEePEBOAOB, BCE MOCTYIIAIOIIUE €MY
CYMMBI 3aUMCIISTIOTCS Ha ero JmiieBoil cuer. Croma Xe 3a4nCisioTcs 1
JNIEHbI'M, U3DBIATBIE Y OCYXIEHHOIo, a TakKxXe OOHapyXeHHbie MpU AOC-
MOTpE MOCTYIAIOIIKUX K HEMY ITOCBUIOK, Tepeaad U O0aHaepoieit.

OCcobGEHHOCTBIO TTOPSIKA OTIIPABICHUS W TOMYYSHUS OCYKICHHBI-
MU BOEHHOCJYXAILMMU KOPPECIIOHAECHLIUU SIBJISIETCS HE TOJBKO OTCYT-
CTBME LIEH3Yphbl, HO M TO, YTO IOCTyMawlliue B MX aApec MucbMa IoJI-
JexXaT BCKPBITUIO B MNPUCYTCTBUM MNpeAcTaBUTEs JUCLUUILUIMHAPHON
BOMHCKOM YacTH. DTO IeJaeTCs B IEJISIX HEAOIYIIICHUST TTPOHNKHOBEHUS
K OCYKJIE€HHBIM BOEHHOCJYXKAIlIUM 3allpellleHHbIX TPEeIMETOB 1 BELIECTB
(meHer, 1IeHHBIX OyMar, HApKOTUYECKMX BeIeCTB U 1p.). [lopsamok nu3bs-
TUSI TaKUX TIPEAMETOB U BEIIECTB aHAJOTMY€H BBILIEU3JIOXKEHHOMY —
KaKk MpU MNOJy4YeHMHU TIOCBUIOK, mepenady u OaHpeponeid. Kakwue-nmubo
OrpaHMYeHus1 B OTIPaABICHUU U TIOJYYEHUU OCYKIAEHHBLIMU BOEHHOCIY-
XKalMMU KOPPECHOHAEHIIMU OTCYTCTBYIOT.

OcyxImeHHble BOCHHOCIHYKAIINE WMEIOT IIpaBO IIPUOOpETaTh B
Mara3uHax IMCUMIUIMHAPHOMA BOMHCKOW 4acTW Mo Oe3HaJMYHOMY pac-
4eTy NPOAYKThI MUTAHUS U MPeaIMEThI epBoii HeooxonumocTu. Ha oObIu-
HbIX YCJIOBUSIX COJEPXaHUS Ha 3TU LIEJIM OHM MOIYT PAcXOlOBaTh B
MOJIHOM pa3Mepe BCe NMPUUUTAIOLIEECS UM eXeMeCSUYHOE IEeHEXKHOE
colepXaHue, a TaKxXKe JAEeHbIM, MMEIIIMEecs] Ha MX JIMLEBBIX cyeTax,
OJHAKO 3[eCh YCTAaHOBJIEHO OrpaHMYeHUe — He OoJjiee TpeX MUHMU-
MaJIbHBIX pa3MepoB OILUIaThl TpyJaa.

ACCOPTUMEHT MpPOJaBaeMBIX OCYKIEHHBIM BOCHHOCITYKAIIMM ITpO-
IYKTOB MUTAHMS TPAKTUIECKU HE OrpaHM4YeH (3a MCKIIOYeHUEM ajIKo-
TOJIbHBIX HAIMTKOB, MWBa, OPOXKel, a TakxXKe IPOAYKTOB, TpeOyro-
IIMX TEIUIOBO#I oOpadoTku). IlepeyeHb M KOJIMYECTBO IIPEAMETOB IIep-
BOIl HEOOXOOMMOCTHU, KOTOpbIe OCYXXIEHHBbIE MOTYT MMETh MpU cede u
npuoOpeTaTh B MarasmHax 4actu, omnpeaeistorcsa IIpaBunamu oTObIBa-
HUSI HaKa3aHUS OCYXIEHHBIMM BOEHHOCYXAIlMMW U KOMaHIOBaHUEM
NUACLHUATUIMHAPHOW BOMHCKOM 4acTH.

OcCyXIeHHBIM BOCHHOCIIYKAIIMM TI0 CPaBHEHWIO C JIMIIAMH, OTOBI-
BalOLIMMU HakKa3zaHue€ B BMAE JIMIIEHUSI CBOOOJBI, MPEedOCTaBISETCS
MEHbIIIE BO3MOXHOCTEUM IS BbIE3AOB 3a Mpeaeabl AUCLUIIMHAPHON
BoMHCKOM 4actu. Ilpexnae Bcero ocCyXKIeHHBIM BOEHHOCJYXAIlUM He
MNpPeNoCTaBISIOTCS MPEAyCMOTPEHHbIE BOMHCKOM CIIy>K00# OTIycKa Ha
BpeMsl OTObIBaHUSI HakazaHusl. UM MOXeT ObITb MpelocCTaBjIeH JIMILb
KpaTKOCPOYHBIN BbI€3[ 3a Mpeaesibl AUCUUIIIMHAPHONM BOMHCKOM 4acTu
B CBSI3W C NUCKITIOYNUTEIIFHBIMU TUYHBIMHA OOCTOSITETBCTBAMM (CMEPTh VUTH
TsKenas 00Jie3Hb OJIM3KOTO POACTBEHHUKA, YIpoXKalolas XXU3HU 00Jib-
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HOTro, CTUXMIiHOe OeJCTBME, MPUUMHUBIIEE 3HAUNTEIbHBI MaTepualb-
HBI YIIEpO OCYXXIEHHOMY BOEHHOCHIyXallleMy WiIu ero cembe). Ilpo-
JOJIKUTEJIbHOCTh TAKOTO BbI€3/la YCTAaHOBJIEHA 0 CEMU CYTOK, HE CUM-
Tas BPEMEHM HaxXOXIEHUS B IMYyTH; BCE OTO BPEMSI 3aCUMTHIBACTCSI B
CPOK OTOBIBaHMST HaKa3aHUsI.

PaspenieHre Ha KpaTKOCPOUHBIN BbI€3N JaeT KOMaHAUP AUCIIUM-
JIMHapHOM BOMHCKOM yacTu. ITo mpuOBITUM K MeCTy Ha3HA4YeHUsS OCYX-
JNEHHBbIA BOEHHOCTYXXaIlMii 00513aH BCTAaTh HAa yYeT B MECTHOM BOEHKO-
Marte, Mo yOBITUM, a TakKXKe B cliydae HENpeABUICHHOW 3adepXKU C
00paTHBIM BBIE3IOM OH TaKXe 00si3aH cleJlaTb COOTBETCTBYIOIIYIO OT-
MeTKy. BoeHKoMaT mpruHUMaeT Mepbl K CBOEBPEMEHHOMY BO3BpaIllEHUIO
OCYXJIEHHOTO BOEHHOCJIYKAIIIETO B IMCUMUILIMHAPHYIO BOMHCKYIO YacTb.

3amauu, crosiue Tepea Haka3aHUWEeM B BUIE HAXOXIEHUS B AUC-
LMIJIMHAPHOW BOMHCKOM YacTH, MpeaycMaTpUBaloT B TOM YMCJIE U BOC-
NMUTAaHUE y OCYXIEHHBIX BOEHHOCHIYXAIUX BOUHCKON MMCUMILIAHBI,
CO3HATEJIbHOTO OTHOIIEHWSI K BOGHHOW CJIyX0Oe, WCIIOJHEHUIO BO3JIO-
JKEHHBIX HA HUX BOMHCKHUX OOS3aHHOCTEH M TpeOOBaHUIA IO BOMHCKOM
TIOATOTOBKE. Boennas nodeomoeka OCYXICHHBIX BOEHHOCTYXaIUX, X
BOEHHOE O0y4YeHHe M BOCIMTAHUE MPOBOISATCS MO CIELMaJIbHBIM IIPO-
rpaMmaM, paspabaTbiBaeMbIM MUHMCTEPCTBOM 000poHbl P®D. B a1mx
LIeJSIX B IMCLIMIUIMHAPHBIX BOMHCKHUX YacTsX CO3JaeTcss HeoOXomumast
MaTepuadbHO-TEXHUYECKass U ydyeOHas 0Oaza, IMpeaHa3HAuYeHHas IS
00y4YeHUsT BOSHHOCIYXXAIIMX COOTBETCTBYIOIIETO TMPOGhUIs.

B mpouiecce BoeHHOI TOATOTOBKM OCYXKIEHHbIE BOCHHOCTYXKaINe
M3y4yaloT HOPMATUBHYIO 0a3y IPOXOXIEHHUS CiIyXk0bl B BoopykeHHBIX
Cunax P® (ycraBel, HacTaBJieHUsI, TPUKa3bl U Ipyrue HOPMATUBHbBIC
MPaBOBBIC aKThHI), 3aHMMAIOTCSI CTPOEBOIl M TAKTUYECKOU IOATOTOBKOM,
M3y4yaroT MaTepUaIbHYIO YacTh CPEACTB BOOPYXEHMUSs. JaHSATUS IO 0O-
€BOli MOATOTOBKE MPOBOASTCS C YYeOHBIM OpyKHUeM Oe3 IITHIKOB U 3aT-
BOpOB; y4Y€OHbIE CTPEeIbObl C OCYXIAEHHBIMU BOESHHOCIYXAIIUMHU HeE
TPOBOISTCS.

OcyXIeHHbIe BOSHHOCIYXXAaIle 00s3aHbl Hapsiay € IPOBOAUMON
BOEHHOI TOATOTOBKOM TPYAUTHCSA. Tpyd B 3TOM cilydyae BBICTYIIAeT He
KaK CpeJICTBO HaKa3aHUs, a KaK MOIIHBIM CTUMYJ BOCITMTAHUS JIMYHO-
cTh, GOPMUPOBAHUS Y HEe Pa3HOOOPA3HBIX IMOJOXKUTEIbHBIX CBOMCTB,
B TOM YMCJIE ¥ MOpaJIbHOIrO, HPAaBCTBEHHOTO mopsinka. MMeHHO Mo3To-
My TIpMBJICYEHUE OCYXKIEHHBIX BOECHHOCIYXKAIIUMX K TPYLY SIBISIETCS
HE TOJbKO HEOOXOAVMMBIM, HO M 005I3aTeJIbHBIM YCJIOBUEM IJI UX HC-
TpaBieHUsI.

OcyXneHHble BOGHHOCTYXaIllMe MPUBJIEKAOTCS K TPYAy Ha Mpen-
MPUSITUSX U MPOU3BOACTBEHHBIX MACTEPCKUX AUCLIUIUIMHAPHBIX BOMH-
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CKMX YacTeil JMOO Ha Apyrux oObeKTax, ompeaenasieMblx MuHucTep-
ctBoM 000poHbl P®D. Kpome TOro, oHM MOIyT OBITh MCIIOJIb30BaHBI Ha
paboTtax 1o o0yCTPOCTBY TUCUMILIMHAPHOM BoMHCKOM 4yactu. Ilpu He-
JOCTaTKe YKa3aHHBIX OOBEKTOB Tpyda OCYXIECHHBbIE BOCHHOCTYXAalIue
MOTYT TIpMBJIEKAThCSI K paboTaM Ha APYTuX MPEaNpUSITUSIX Tocyaap-
CTBEHHOM WM UHOI (hOpMBI COOCTBEHHOCTU MpHU COOJIIONEHUM TpeboBa-
HUI peXuMa OJUCLUIIIIMHAPHOW BOMHCKOU YacTH.

Tpya ocCyXIeHHBIX BOSHHOCIHYXKAIIMX OPraHU3yeTcsi ¢ cobioze-
HUEM TIpaBUJI OXpaHBI TpyJa, TEXHUKHM Oe30IMacHOCTH, TTPOU3BOJICTBEH-
HOI CaHWTapuM, YCTAHOBJIEHHBIX 3aKOHOIATEILCTBOM O Tpyae. I1o cpaB-
HEHUIO C OCYXICHHBIMU, OTOBIBAIOIIMMM HaKa3aHWEe B BUIC JUILICHUS
CBOOOMIBI, YCIOBUS Tpyda OCYXICHHBIX BOSHHOCIYXXAIIMX 3aMETHO OT-
JINYalTcs OOoJbllieil cypoBocThio. MX Tpyn XOTS M oOmjladyuBaeTcsl Mo
paclieHKaM, JCHCTBYIOIIMM Ha MPEINpUSITUSIX, TIe padoTaloT OCyX-
JeHHbIe BOSHHOCIYXallle, OJHAKO 3apaboTaHHbIC AEHBIM OHM B IOJI-
HOM OOBEMe He IIOJTyYaloT.

W3 3apaboTHOM ILIaThl, HAYMCJIEHHON OCYXIEHHBIM BOEHHOCIY-
xamuM, roioBuHa (50%) y HMX M3bIMAeTCs U MEepedyrclIsieTCs] Ha CYeT
JTUCUMIUIMHAPHOW BOMHCKOM YacTH. DTU CPelCTBA MIYT Ha BO3MEIICHUE
pacxomoB Ha CoIep:KaHUE OCYXKIEHHBIX BOSHHOCIYXAIIWX, Ha OOYCT-
POMCTBO AYMCUMIUIMHAPHON BOMHCKOW YacTU, CO3IaHUE U PA3BUTHUE €€
COOCTBEHHOI NPOM3BOJACTBEHHOU 0a3bl, Ha oOpa3oBaHMe (OHAA MaTe-
pUAJILHOTO TIOOIIPEHUS] U COLMAIbHO-OBITOBBIC HYXXIBI JAaHHBIX JIMII.
Takum 00pa3oM, oCy:KACHHBIE BOCHHOCIYXKAILME 3a CBOM TpyH ITOJIYy-
YaloT 3apabOTHYIO TJIaTy JUIIb B IOJOBUHHOM pa3Mepe.

B oTHomIeHWM OCYXIEHHBIX, OTOBIBAIOIIMX HaKa3aHWE B BHIE
JINIIEHUST CBOOOMBI, TAHHOE MPaBOOTpaHUYEHUE OTMEHEHO YK€ HECKOJIb-
KO JIeT Ha3all, TaK KaK OHO MMEJIO SIPKO BBIPAXKEHHYIO KapaTeIbHYIO
HampaBJIeHHOCTb. OIHAKO B OTHOILIEHWM OCYXICHHBIX BOCHHOCTYXa-
IIMX KapaTeJbHasl TSIXeCThb JTAHHOTO IPaBOOTPAaHUYEHUSI HOCUT OTHO-
CUTEJIbHBIN XapaKTep B CBA3M C TeM, YTO UM B OTIMYME OT JIUIIEHHBIX
CcBOOOIBI MUTAaHUE, BEIIEBOE TOBOJLCTBHE U KOMMYHAJIbHO-OBITOBOE
obecrieyeHHe TIpeaocTaBisgoTes oecruiatHo. [loaToMy BrioiHe cripaBel-
JIUBBIM SIBJISIETCSI M TPABUJIO O YACTUYHOM BO3MEIICHUM TaKUX PacXo-
JIOB 3a CUeT YyAepXaHWil M3 3apabOTHOM TIaThl OCYXIEHHBIX BOCHHO-
clyXallnx, TeM OoJjiee 4YTO IiejieBas HAIpPaBICHHOCTh YAepXKaHHBIX
CPEICTB 3HAYMTEIBHO OOIIMpPHEE, YeM TOJIbKO BO3MEIICHUE pPacXOlIoB
10 CoNepKaHUIO.

Bocnumamenvnas paboma siBIsieTCS BaXKHEWIIMM CPEICTBOM UC-
TpaBJIeHUsI OCYXXIEHHBIX BoeHHOCHyXamuXx. OHa opraHu3yeTcst 1 Ipo-
BOINTCS KOMaHIOBaHWEM JUCLIMITIMHAPHOM BOMHCKOM YacTu. BocrmTa-
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TeJabHasg paboTa C OCYXIEHHBIMHM BOCHHOCTYXKAIIMMU JOJKHA OBITh
HaIlpaBjJicHa Ha BOCIIMTAHUE UX B JIyXe YECTHOTO BBINTOJHEHUSI CBOETO
BOMHCKOIO J0JITAa, CO3HATEJAbHOU AUCLUMUILUIMHBI, CTPOIOro COOIIOACHMUS
Konctutyunu P®, MHBIX 3aKOHOB, TPeOOBAaHMI BOMHCKOI IIPUCSITH, HOPM
MOpaJIM, YBaXXCHMUS K ITpaBUIaM OOIIEXKUTHUS U JOCTOMHCTBY JUUYHOCTH.

OCHOBOI1 BOCIIUTATEJIbHOM paOOTHI BHICTYIIAE€T BCECTOPOHHEE M3Y-
YeHUE JUYHOCTU OCYXKIEHHOTO BOEHHOCJYXKAIIEro, BBISIBJIGHUE IO0JIO-
KUTEJIbHBIX M OTPUILIATEJbHBIX €€ CBOMCTB. DTa paboTa IMPOBOAUTCS
BceMU oduliepaMu, MpanopiiuKaMu, MUIMaHaMU U cepxaHTaMu (cTap-
murHamMu). Ha ocHoBaHMU ee pe3yabTaTOB JOJIKHBI COCTaBJISIThCS IICH-
XOJIOTO-MEAArOrMYECKUi TTOPTPET JUYHOCTU KaXKIOT0 OCYXKIEHHOIO BO-
€HHOCJIY:KaIllero U MporpaMMa ero MUCIpaBeHUs, OCOOCHHO ITyTeM IIpo-
BelICHUSI MHINBUAYAJIbHOI BOCHUTATEbHOU paOOTHI.

HamnpaieHus: BocUTaTeAbHONM PabOTHI C OCYXXIEHHBIMU BOCHHO-
CJIyXalliMM pa3HOOOpa3HbI: MPOBEICHUE 3aHITUI IO TyMaHUTApHOM
MOATOTOBKE U Pa3bSICHEHUIO 3aKOHOMATEJbCTBA; OpraHU3alUs Kyjib-
TYpPHO-MAacCOBOII pabOThl (YTeHUE JIEKLUI, IMpoBelcHUE Oecel, Beuye-
POB BOIIPOCOB M OTBETOB, TEMAaTUYECKUX U JIUTEPATYPHBIX BEUEPOB U
T. 11.); pa3BepThbiBaHME COPEBHOBAHUS 3a Jy4lllde IMoKa3aTeau B TPYyIe,
00eBOll W TyMaHUTApHOU TMOATOTOBKE; Pa3BUTUE XYIOXECTBEHHON ca-
MOJESITEIbHOCTH, OMOJIMOTEYHOM, KIIyOHOM, CIOPTMBHO-MACCOBOU pa-
0OTHI, a TakxXXe aKTMBHOE BOBJIEUEHHE OCYXIEHHBIX B OOIIECTBEHHYIO
KWU3Hb IUCUUIUIMHAPHOK BOMHCKOW YaCTu.

B nucuuminHapHbIX BOMHCKUX YACTSIX U3 YMCla JIML, 3apeKOMEH-
JOBaBIIUX ceOsl MIpUMEpPHBIM MOBEACHUEM U JOOPOCOBECTHBIM OTHOIIIE-
HUEM K TPYAY U BOGHHOM CJIy>K0e, CO3Jal0TCsI COBEThl OOIIECTBEHHOCTH.
CoBeT 0OO0IIECTBEHHOCTH M30MpaeTcsl Ha COOpaHUU OCYKIEHHBIX BOCH-
HOCTyXalluX. SBISISICH OpraHOM OOIIECTBEHHOCTH OCYXIEHHBIX, COBET
OKa3bIBaeT KOMAaHAOBAaHMIO YAaCTU MOMOIIb B OpraHuU3alluy U MPOBeIe-
HUU Pa3JIUYHBIX BOCIIMUTATEJIbHBIX MEPOIIPUSITUIL; YIaCTBYET B OpraHu-
3allMM XYJOXECTBEHHON CaMOAESITeJIbHOCTU M CIHOPTUBHO-MAaCCOBBIX
MEPOIIPUSTUII, B BBIITYCKE CTEHHOM Me4yaTu, B MOIIASpPKaAHUU ITpaBUII
CaHUTApPUU U TUTUEHBI U APYTUX MEPOIPUSITUSIX, CBI3AHHBIX C XXU3HE-
obecreyeHueM JIesITeIbHOCTA KOJUIEKTHBA OCYKICHHBIX.

3akoHogaTe b BozjaraeT 00s13aHHOCTh HAa KOMAaHIOBaHUE BOWH-
CKMX 4YacTel, M3 KOTOPBIX IPUOBLUIM OCYKIACHHBIE BOCHHOCJYXKallUe,
OKa3bIBaTh MOMOIIb AUCUUIJIMHAPHON BOMHCKOM YacTHU B UCHpPaBICHUU
CBOMX OBIBIIMX ITOAYMHEHHBLIX. Ero mpencraBuTeNM HOJKHBI TOAACP-
KMBaTh TECHYIO CBSI3b ¢ KOMaHAWPOM AUCUMILUIMHAPHON BOMHCKOI Yac-
TU, UHTEPECOBAThCS MOBEACHNEM CBOMX OBIBIIMX MOAYMHEHHBIX. 3aKOH
Takxe Bo3jaraeT o0sI3aHHOCTb Ha OpraHbl MECTHOI'O CaMOYIIpaBJIEHUS
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M0 MECTy IMCJIOKAIMW AUCUMIUIMHAPHONW BOMHCKOM YacTW OKa3bIBaTh
MOMOIIIb €€ KOMaHIOBAHUIO B TPOBEACHWM BOCITUTATEJIbHOM pabOThI C
OCYXIEHHBIMU BOCHHOCTYXXAIIUMHU.

B muciunavHapHOl BOMHCKOI 4YacTW YCTaHaBJIMBAIOTCS d6a euda
ycaosuii. omoObl8anus HAKA3aHUs OCYXIEHHBIMU BOEHHOCTYXAlIUMU:
00bluHble U 001eeuerHble. 110 TPUOBITUY B MUCHUTIMHAPHYIO BOUHCKYIO
4acTh BCE OCYXJEHHbIE BOEHHOCIYXall[e TMOMEIIAloTCs] B OObIYHBIC
yCJIOBUSI OTOBIBaHMSI HaKa3aHUs. 3JIeCh OHU COJIEPKATCsl HE MEHee Ofl-
HOIf TPETH Ha3HAUYEHHOTO CyIOM cpoka HakaszaHwus. [lo ncrteyeHUn 3TO0-
ro Cpoka TpU YCJIOBUM MPUMEPHOTO TOBENECHUS U TOOPOCOBECTHOTO
OTHOIIIEHUSI K BOEHHOM CJIyXX0e U TpyAy OHU MOTYT OBbITh MepeBeleHbI B
o0JIeryeHHbIe YCJIOBUSI OTOBIBAaHUSI Haka3zaHWs. PenieHue o Takom me-
peBojie TPUHUMAET KOMaHIUP AWCLUIIMHAPHONW BOWMHCKOM YacTu, O
yeM M3JaeT CHelUaJbHbIi MpUKa3, BO HCIOJHEHHUE KOTOPOTO OCYXK-
JEHHBIM BOCHHOCYXAIIUi 3a4UCiIsieTCs B MpeaIHa3HaueHHOe JIJIsl JaH-
HOIf KaTeropuM OCYXAEHHBIX ToApas3aesieHrue AUCHUTIMHAPHON BOWH-
CKOW 4acTu.

B oGiieryeHHBIX YCIOBUSIX OCYXICHHBIE BOSHHOCIYXAIMEe MMEIOT
MpaBoO pacxoioBaTh Ha MPUOOpPEeTeHHWEe MPOAYKTOB MUTAHMUS U TpeaMe-
TOB TepBOIi HEOOXOAMMOCTHU CPEACTBA, UMEIOLIMECS] Y HUX Ha JIMIEBBIX
cyeTax, 0e3 OrpaHUYEHUsI; Ha TOJyYeHUE MOTOJHUTEIbHO IBYX AJIU-
TEJbHBIX CBUJAHUI B TeUueHUE Tofa; Ha KPaTKOCPOYHbIC U JTUTENb-
Hble CBMIAHMS 3a TMpelaeiaMu JUCLMIUIMHAPHONW BOWHCKOM 4YacTu; UM
MOXET OBITh pa3pelleHO TepenBUraThcsi 0e3 KOHBOSI 3a TpeaesiamMmu
JUCLHUIUIMHAPHON BOMHCKOI 4YacTH, €CJIM 3TO HEOOXOAMMO IO Xapak-
TepYy UCIOJHSIEMbIX CIYXEOHBIX O0sSI3aHHOCTE.

3a JomnylieHHbIe MPOCTYNKU OCYXIEHHBIE BOEHHOCIYXallle B
MOpsAAKEe TUCIUIIIMHAPHOTO B3BICKAHWSI MOTYT OBITh TepeBeaeHbI ¢ 00-
JIETYEHHBIX YCJIOBUI B OOBIYHBIE YCJIOBUSI OTObIBaHUSI HakazaHus. O0-
paTHBIN TepeBoa Ha OOJeryeHHBbIC YCJIOBUS BO3MOXEH He paHee 4eM
yepes TpU Mecsilia MpeObIBaHUS B OOBIYHBIX YCJIOBMSIX IO OCHOBAHUSIM,
yKa3aHHBIM BbIllIe (MPU MPUMEPHOM TMOBEACHUHU, TOOPOCOBECTHOM OT-
HOILIGHWU K BOGHHOH CyxK0e W Tpyny).

YToM0BHO-UCTHIOJHUTENBHBIN KOMEKC TpeaycMaTpUBaeT HIMPOKYIO
CHUCTEMY Mep NOoOwpeHus OCYXIEHHBIX BoeHHocayxammx. Cratbsa 167
Konekca He mpeaycMaTpuBaeT OCHOBaHUI MPUMEHEHUsI Mep TOoOoIlpe-
HMS, JIUIIIb B OTHOIIEHUM BbICIIe ee (hOpMbI — TpPEACTaBICHMS K 3a-
MeHEe HeOTOBITOI YacTHW HaKazaHUs 0ojiee MATKMM BUIOM HaKa3aHUs —
TpebyeTcsi, YTOObI OCYXXIAEHHBI BOSHHOCIYXXAIMil XapaKTepu30BajCs
MPUMEPHBIM TOBEACHUEM U TOOPOCOBECTHHIM OTHOILIEHMEM K BOEHHOM
ciyx6e u Tpyay. Xotsa cr. 79 YK P® takux xapakTepUCTUK s MpU-
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MEHEHUSI YCIOBHO-IOCPOYHOIO OCBOOOXIEHUSI HE TpeOyeT, a JUIb CO-
JNEepXUT yKazaHWe Ha TpPU3HAHUE CYIOM TOTrO, UTO JIJISI CBOEro MC-
MpaBJIeHUsI OCYXJICHHBI BOCHHOCIYXallU HE HYXAAETCS B TTOJHOM
OTOBIBAHUM HA3HAYEHHOTO eMy Haka3aHus. B Hacrosiiee BpeMs OCyxX-
JNIEHHBI BOEHHOCJYXAIIU CAMOCTOSITEJIbHO MM 4YEPE3 CBOErO Mped-
CTaBUTEJISI oOpalllaeTcsl B Cyl ¢ MPOCchOOil 00 YCIIOBHO-IOCPOYHOM OCBO-
6oxneHun. JIpyrue Mepbl MOOIIPEHUs] MOTYT OBITh MPUMEHEHBI K OCYX-
JEHHBIM BOEHHOCJIYXKAILIMM 3a JIF0Oble WX TO3UTHBHBIE NEHCTBUS.

K ocykneHHbIM BOEHHOCYXAIlM MOTYT TPUMEHSITbCS CIIeAYIO-
11Ee MEPhI MOOIIPEHUs: 0JIaroIapHOCTh; HarpaxjeHue MoJapKoM; Jie-
HeXHasl MpeMusl; pa3pellieHue Ha OTHO JOIMOJHUTEIbHOE KPaTKOCPOY-
HOE WU JJIUTEJIbHOE CBUIAHUE MO0 Ha TeJie)OHHBIN pa3roBOp C Poj-
CTBEHHUKaMM; JOCPOYHOE CHSITHE paHee HaJO0XEHHOTO B3bICKAHMSI.
B ykaszaHHoIli BhIlle ctathe Komekca B KauecTBe Mepbl MOOLIPEHUS HE
Ha3bIBaeTCsl TIEPEBOJ OCYKIEHHBIX BOCHHOCYXKAIIUX M3 OOBIYHBIX YC-
JIOBUII OTOBIBAHWS HaKa3aHUs B OOJIETYEHHBIE, XOTA IO CBOEH CyTH
JaHHas Mepa SBJsSEeTCS TMoollpeHueM (M0 OTHOUIEHWI0 K JIMIIEHHBIM
CcBOOOMIBI OHA TIPSIMO YKa3bIBAE€TCSI B KAUECTBE OJHOIO U3 BUIOB MOOIII-
peHus).

Mepbr 63bickaHusi, TIPUMEHSIEMbIE K OCYXIEHHBIM BOEHHOCIYXa-
UM, TIpeACTaBJIeHbI: BBITOBOPOM, CTPOTHMM BBITOBOPOM U apecTOM B
JUCUUTUIMHApHOM Topsinke 10 30 cyTok. ApecT OTObIBaeTCsSl B ONMHOY-
HBIX KamMepax Ha rayrnrBaxTe JUCLIMIIIMHApHON BOMHCKON yactu. [1paBa
KOMaHAMPOB TUCIUTUIMHAPHBIX BOMHCKUX YacTell 110 MPUMEHEHUIO Mep
MOOIIPEHUSI U B3bICKAHMSI, TIOPSIIOK MPUMEHEHMST U ydeTa yKa3aHHBIX
Mep oIpeaesoTcss MHMHUCTEPCTBOM 000poHbl P® B COOTBETCTBMU
¢ TpeOOBaHUSIMM BOMHCKMX YCTaBOB, B YaCTHOCTHM, YCTaBa TapHM30H-
HOIl 1 KapayJbHOH ciyxk6 BoopyxeHHbix Cun PO.

B nmpakTuke AMCHUIIMHAPHBIX 0AaTaTLOHOB 3a MJIUTEIBHOE BpeMsi
X (QYHKIMOHUPOBAHUS AUCLUILUIMHAPHBIMU TpaBaMU B OTHOUICHUM
OCYXIIEHHBIX BOGHHOCYXalMX 00Jafald pa3Hble KaTeropuu KOMaHI-
Horo coctaBa. [IpaBoM oObsSIBJIeHUs 0JIarONapHOCTU, CHSITUS paHee Ha-
JIOXXEHHOTO MMM AUCUMUIUIMHAPHOTO B3bICKAHUSI 00JIafaloT: KOMaHIUP
OTIeJIeHUsI, 3aMeCTUTEIb KOMaHIMpa B3BOAa, cTapiiMHa poThl. KomaH-
JIUp B3BOJA U KOMAHAUP POThI TUCIUTUIMHAPHONW BOMHCKOW YacTH MO-
I'yT OO0BSIBUTH OJArogapHOCThb, CHSTb paHee HaJOXEHHbIE MMHU B3bIC-
KaHUsl, pa3pellinuTb OTHO AOTMOJHMUTEIbHOE KPaTKOCPOYHOE WIM M-
TeJIbHOE CBUAAHMUE 100 TenaehOHHbI pa3roBop. Bce mpemycMoTpeH-
HbIe BUbI MOOLIPEHU MOXET OOBSIBISTh KOMAaHAUP AUCUUTLUIMHAPHOMN
BOWHCKOW YaCTH.

ITpaBo HanOXeHUS TUCLUIIIMHAPHBIX B3bICKAHUI Ha OCYXIACHHBIX
BOEHHOCJIYKAIlMX B BUIE OOBSIBJICHUS BHITOBOPA M CTPOrOro BHITOBOpa
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MMeJIM KOMaHAMD OTIAEeJeHUSI, 3aMEeCTUTEIb KOMaHIUpa B3BOJA U CTap-
mrHa poThl. KoMaHaup B3BOAAa Hapsiay C yKa3aHHBIMWU MEpaMM B3bIC-
KaHMUSI MOXET TMOABEPTHYTb OCYXIEHHOTO BOCHHOCIYXKAIero apecTy C
colep>XaHWEM Ha raynTBaxTe Ha CPOK J0 TPeX CYTOK, KOMaHAUpP poO-
Tbl — OO IIATHM CYTOK, KOMaHIUD ,U,l/lCIlI/IHJIl/IHapHOI‘/JI BOMHCKOU YacTu
(6atanboHa) — g0 30 CyTOK.

Pa3sMmenieHue ocyXIeHHBIX, oOecIleueHHe WX OJeKIO0i, OOYBbIO,
IMUTaHUEM, CO3JaHUC HCOGXOﬂl/leIX CaHUTApHO-TUTUCHUYECKUX YCJIO-
BUI OPraHMU3YIOTCA B COOTBETCTBUM C BOMHCKMMMU yCTaBaMM IO HOP-
MaM, YCTaHOBJICHHBIM IJIs1 BOCHHOCJTy2>XKallluX. HpOﬂOBOﬂbCTBI/ICM OCyXK-
JEHHbIe BOCHHOCIyXalle 00ecreuynBaloTCs MO COJMIATCKOMY MaiiKy, a
MBLJIOM — I10 HOpMaM AJIsl BOGHHOCIYKAIIIMX CPOYHOM clTy>KObl. Beie-
BbIM HMMYHICCTBOM OCYXICHHbIC obecrieunBaloTCs 110 HOpMaM, YycCTa-
HOBJICHHBIM 1JIs1 BOCHHOCJTY2KalllnX CpO‘lHOﬁ C.HY)K6I)I, a BOCHHBIE CTPpOHN-
TE€JIN — IO YCTAHOBJICHHBIM JII HUX HOpMaM. BaHHo—npaqeqﬂoe 00-
CIIY>XKMBAHUEC OCYXICHHBIX IIPOU3BOINTCA TaKXE€ B INOPAIKE, YCTaAaHOB-
JICHHOM [JIs BOGHHOCJIYXKAILlUX CPOYHOMN CITYKOHI.

OcyXIIeHHBIM BOGHHOCYXXalllUM pa3pelliaeTcsl UMeTb Tpu cebe:
MBbLIO, 3YyOHYIO IIETKY, 3yOHOIl TOpPOIIOK WM MacTy, pacuyecKy, HOCO-
Bble ILIATKU, TabauyHble WU3AEJMUSI, CIOWYKMU, MUCUylO Oymary, KHUTH,
KOHBEPTHI, PyYKU U KapaHIalllu. YKa3aHHbIE MPEeIMEThbl, KpOME IMOJIO-
JKEHHBIX TI0 HOpMaM CHaOXeHUs, MPUOOpPETalOTCsS OpraHM30BaHHO 3a
cYeT JUYHBIX CPENCTB OCYXICHHBIX IO Oe3HaJMuyHOMY pacuety. Ilepe-
YeHb MPOJYKTOB MUTAHUS U MPEAMETOB MEPBOM HEOOXOAUMOCTU, KOTO-
pble OCYXIEHHBbIE BOEHHOCHTYXalllie MOTYT UMETh NMpu cede, Mpuod-
peTtaTh Mo Oe3HAJMYHOMY pacueTy WIu ToJayvyaTh B IMOCBUIKAx, Mepe-
Jadyax U OaHAepoJisix, ompenelsiercss IlpaBuiaMu OTObIBaHUS YTOJIOB-
HBIX HaKa3aHUU OCYXKA€HHBIMM BOCHHOCJIYXXKaIlIUMU.

IMpuuuTarorieecss ocy>kIeHHbBIM BOSHHOCYXAIIUM JTEHEXHOE CO-
JIepxXaHue B pa3Mepe JOKHOCTHOTO OKJIaja WU Mo TepBoMy Tapud-
HOMY pa3psily, YCTAHOBJIEHHOMY JIJIsI COJIIAT U MaTpOCOB TIEPBOTO rofa
CIIy)K6bI IO NMPU3bIBY, HAYUCJIACTCA €XKEMECAYHO Ha JIMLEBBLIE CUECTa
ocyxneHHbIX. Clofa Takxke HauMCHsieTCs] U JeHeXXHasi KOMITeHCalus 3a
TabauyHble W3IEJIHSI.

Meoduyunckoe obecneueHue OCYKISHHBIX BOSHHOCTYXAIIUX ITPO-
M3BOAUTCSI B COOTBETCTBUM C TpeOOBaHUSIMU 3aKOHomaTedbcTBa Poc-
cuiickoit @enepanun. Eciu TpeOyeTcs JiedeHUe OCYXASHHOTO BOEHHO-
CJIyXallero B CTAallMOHAPHBIX YCIOBUSIX, TO KOMAHIOBAHWE IUCIIUATI-
.HPIHEI];)HOFI BOMHCKOI Y4acTU 00eCcIrieuYnBaeT KOHBOMPOBaAHUEC TaKHUX JIUII B
BOCHHBIE rocruTanu. JaHHbIe JUlAa colepKaTcs B CIELMabHO 000py-
JOBaHHBIX TMajiaTax TOCMUTAJIs, OXpaHa OCYXICHHBIX OOecIeuyrnBaeTCs
CUJlaMU U CpeACTBAaMM HavyaJlbHMKA TapHU30HA MO MECTY AUCIOKAIUU
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rocriuTajisg. Bos3BpallleHWe BBI3IOPOBEBIIMX OCYXIACHHBIX BOESHHOCIY-
KaIlMX B OTUCUMILUIMHAPHYIO BOMHCKYIO YaCThb OCYIIECTBIISIETCS TaKXKe
01 KOHBOEM.

Cormacho 4. 1 cr. 171 Kogekca B OTHOIIIEHMM OCYXKIEHHBIX BOCH-
HOCJIyXalllMX OeHACTBYeT MpaBUJIO, COINIACHO KOTOPOMY BpeMs IpeObI-
BaHUS OCYXXIEHHOIO B JUCLHUIUIMHAPHOU BOMHCKOM YacTH B OOILIMI CPOK
BOCHHOM CJIYXObl He 3acuuThiBaeTcsd. Ilociie oTOBITUS HaKa3aHUS 3TU
JIMLA JTOJDKHBI MPOJOJIKATh CIYXO0y, ONpPEAcIeHHYI0O CPOKOM MpPHU3bIBa.
31ech TakKe MPOSIBISIETCS KapaTejbHasl CYIIHOCTb JaHHOIO BMIA Ha-
Ka3aHusd, HO 3HAYMUTEIbHO CypoBee, YeM IpU JMUIICHUU CBOOOIbI, IIe
BpeMs pabOThl OCYXIEHHBIX B MCIIPABUTEIbHBIX YUYPEXKICHUSIX 3aCUU-
ThIBAa€TCS B OOLIMI TpymoBoi cTax. IIpMMEHUTENIbHO K OCYXIEHHBIM
BOEHHOCJIYKAIIIUM JEMCTBYET IIPOTUBOMONIOXHOE ITpaBmiio. OgHAKO 3TO
MOJIOXKEHUE HE HOCUT abCOIOTHOrO Xapaktepa. B ompeneleHHBIX 3aKO-
HOM CJiydasx BpeMsi OTObIBaHMS HaKa3aHWS OCYXICHHBIM BOECHHOCIY-
JKAIlMM MOXET OBIThb 3a4TEHO B CPOK CIyXKObl. Peub MAET O TeX OCyX-
JIIEHHBIX BOCHHOCJYXAaIlIMX, KOTOpbIE OBJIAACAM BOMHCKOM CcIelMalib-
HOCTbBIO, 3HAIOT U TOYHO BBIMNOJHSIOT TPEOOBAHMSI BOMHCKUX YCTABOB U
Oe3ynpedyHo HecyT cayx0y. TakuMm JnaumaM nocjie OCBOOOXAEHUST U3
JUCLUIUIMHAPHOM BOMHCKOM YaCTU U MO UCTEYEHUM CPOKa UX MpPHU3bIBa
BpeMs NpeObIBaHUS B AWCLUIUIMHAPHOW BOMHCKOM Y4aCTH MOXET OBITh
3a4TEHO B OOIIMIA CPOK BOEGHHOM CJTy>KOBI.

MunucTepcTBO 000poHbI PD ompepensieT MopsaoK 3ayeta BpeMe-
HU TpeObIBaHUS OCYXIEHHBIX BOCHHOCIYXAIIWX B JUCLMILIMHAPHOMN
BOMHCKOM 4YacTW B OOLLIMIA CPOK BOeHHOU ciyxObl. Ilo paHee meiicTBO-
BaBIIEMY MOPSNKy [JTaBHOKOMaHAYWOIIEMY BUIOM BooOpyXeHHBIX
Cun P®, xoMaHayloleMy BOiCKaMU BOEHHOTO OKpYTa, (PJIOTOM, OTIEb-
HOI apmueit, (JOTWIMEH MPenoCTaBIISIJIOCh TAKOE MPaBO 3aCYMTHIBATDH
BpeMsl MpeObIBaHUS B TMCLMIUIMHAPHOW BOMHCKOM YaCcTW B CPOK Heii-
CTBUTEJIbHOM CIIY>KObI OCYXIEHHOTO BOEHHOCIYXKAILEro. XOomaTaicTBO
0 3a4eTe BpeMEHU NpeObIBaHUS B NUCHUIIMHAPHON BOMHCKOM 4acTU B
CPOK JIeWCTBUTEIBHON BOEHHOM CIIyXXObl MOIJIO OBITb BO30YXXIEHO KO-
MaHAMPOM YacTH, B KOTOPYIO IpUOBLI OCBOOOXIEHHBI. OMHAKO TaKoe
XOIaTaliCTBO OH MOI BO30yIMTh HE paHEe YeM 4Yepe3 ILIECTh MECSIIEB
nocjie NpuOBITUS BOCHHOCHYXKaIllero B 4yacThb. [IpaBoM BO30yXIeHUs
TaKOro XomaTaiicTBa obyamanl U KOMaHIUP AUCUMIIMHAPHOIO OaTaib-
OHa (IMCUMILIMHAPHONW BOMHCKON YacTH) 3a OOWH-IBA MecCsIla 10 OKOH-
YaHUS CpOKa HaKa3aHUS B OTHOLICHWU JIML], CBEPCTHUKM KOTOPBIX YBO-
muiauch B 3amac. CiemyeT IojlaraTh, 4TO ITOMOOHBIN ITOPSIOK 3adeTa
BPEMEHHU MPeObIBaHUS B IUCLMILIMHAPHONW BOMHCKOM YaCTU B CPOK Heii-
CTBUTEJILHON CIIyXXObI OCYXXIE€HHBIX BOCHHOCYXAIIMX OyIeT COXpaHEH
W BOpedb.
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I'naBa 7. UcnmolHeHne HaKa3aHUS
B BUAE CMEPTHOW Ka3HMU

§ 1. IIpenmmochiIKyu OTMEeHBI CMEPTHOM Ka3HU
B Poccun

B manHOM mM310XEeHMHM MBI He OymeM KacaThCs obmiedmmocodc-
KUX, HPaBCTBEHHBIX, DTMYECKUX, PEIMTMO3HBIX aCIEKTOB IMPOOIeMbI
COXpaHEHMsI WJIM OTMEHbI HaKa3aHUS B BUJE CMEPTHOM Ka3HM, HAa 3TOT
cyeT B JUTepaType JAaBHO BbICKA3aHBI MOJSPHBIE TOYKU 3peHusi. To
Xe, ToXalyid, MOXHO OTHECTH M K IOpUIMYECKoil Hayke. JlocTaTouHo
cocjaThCsl Ha TOCAEOHUE KPYIHbIe MyOIMKalWKU IO JaHHON mpobiie-
Me', 4TOObl TOHATH ONHY MPOCTYIO U JOBOJbHO OYEBMIHYIO UCTHUHY —
o01Iero pelenTa 31ech ObITh HE MOXET Jaxe B IMpeaesax OIHOM cTpa-
HbI, HE TOBOPSI YK€ O €BPOIEMCKOM WM MUPOBOM COOOIIECTBE.

OOpalieHre TocyaapcTBa K IMPUMEHEHHMIO TaKOTO CIEeIU(pUIECKO-
ro BUJAa HaKa3aHWsI, KaK CMEpPTHasl Ka3Hb, 00YCIOBIMBAETCS MHOIMMU
dakTopamMu, a He TOJBKO YPOBHEM €ro pa3BUTOCTU, MPOCBEILIEHHOCTU
M HPaBCTBEHHOCTH OOLIECTBA, MPUBEPXKEHHOCTBIO K JEMOKPATUYECKIM
YCTOSIM TOCYJAPCTBEHHOCTU M OOIIECTBEHHOTO OBITHS, KaK 3TO WHOIIA
MBITAIOTCS MPEICTABUTh CTOPOHHUKHU OTMEHBI CMEPTHOM KazHu. [1omo6-
HBle YTBEPXKICHMSI HE SIBISIIOTCSI OECCIIOPHBIMM, B OCHOBHOM XK€ OHU
HOCAT TMPOINAraHAMCTCKHUI XapaKTep, He TIPUHUMAs B pacueT BHYTPEH-
HHMX O0COOEHHOCTEl KOHKPETHOW CTpaHbl, BBIHYXICHHOW MMETh B CBOEM
apceHajie cpelcTB OOPhOBI C TIPECTYITHOCThIO Y CMEPTHYIO Ka3Hb. Hembast
OOBSICHATH NIPUMEHEHUE CMEPTHOM Ka3HU TPaguLIMsSMU, MPUBEPXKEH-
HOCTBIO TOTO WJIM MHOIO Hapoja K 3KECTOKMM MeTolaM oOpalleHUs C
JIIOIbMHU, HU3KUM YPOBHEM €ro mpaBoco3HaHus. OcOOEHHO HAWBHBIMU
BBIIJISIISIT TONOOHBIE OOBSICHEHUSI B COUETAHUM C TAKOTO POIa YTBEPXK-
JIEHUSIMM, KaK TPUBBIYKA HacEJIeHUsI K PerpeccusiM, ero paBHOIyIINE,
BOCIIPUSITAE CMEPTHOM Ka3HU KaK OOBIMHOTO BUAA HaKa3aHWUSI.

KapaTenbHas molMTHKa rocygapcTBa B OTHOILIEHMM YTOJOBHBIX
MPECTYITHUKOB, COBEPIIAIOIINX IPECTYIUICHUSI HEMOJIUTUYECKOTO Xa-
pakTepa, OIpeneasaeTcss MHOTMMU (akTopamMu (0 HUX MBI YXKe BEHIIIE

" Cm., Hantpumep: Korma yousaer rocypapctBo. CMepTHasl Ka3Hb I TIpaB
YeJTOBEKA. K/I., 15)89' CwmepTHas Ka3Hb: 33" U "Hp(YI'I/IBZ/ Cocr. O. % Hluwos,
T. C. Ilapgenosa; Tlox pen. C. I. Keaunoii. M., 1989; Muxaun A. C. CmepTHas
Ka3Hb. BuYepa, cerogHs, 3aBrpa. M. 1997; Mansko A. B., Kuavyos C. B.
CwmeprtHas ka3Hb B Poccvm: Ucropusa. [Momuruka. IpaBo. M.. Hopma, 2003;
Martepuansl Beepoccuiickoii KoH(pepeHIMK MO MpodaeMaM OTMEHbl CMEPTHOIA
ka3Hu (3—4 wons 1999 r.). Yl\r/ipaBneHI/Ie [MpesunenTa Poccuiickoit ®enepanmu
1o BorpocaM roMmnoBanus. M., 2000.
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Mcalli) U He B TOCJICIHION O4Yepelb COCTOSTHUEM, CTPYKTYPOil M AUHA-
MUKOI MPECTYITHOCTU B CTpaHe B TOT WM WHOW TMEPUOI €€ Pa3BUTUS.
Ecnn cpaBHUTH O 3TOMY TOKa3aTell0 pas3iUYHbIE CTpaHbl MHUpa, TO
KapTUHa TIPUMEHEHUS CMEPTHOI Ka3HM OymeT Oosee SICHOM.

K coxanenuto, Poccust B 3TOM OTHOIIIEHUM MUMEET OeCCIIOpHOE JIM -
nepctBo (maxe mo cpaBHeHUIo ¢ CILA, roe ypoBeHB MPECTYITHOCTH Ha
100 TBIC. HaceleHUS Bcerma OBUT JOCTATOYHO BBICOK). YPOBEHB ITPECTYII-
Hocti Ha 100 Thic. HaceseHust B Poccun cocraBiasi: B 1991 r. — 1463, B
1992 r. — 1857, B 1993 r. — 1888, B 1994 r. — 1779, B 1995 r. — 1763".
To ectb ¢ 1994 r. HameTWyIach IyCTh HE3HAYMTEIbHAsI, HO BCE XKe
3aMeTHasl TeHIECHIIUS K CHVKEHMIO YPOBHS TIPECTYMHOCTU. DTa TeHIACH-
LIUST coxXpaHsutachk U B 1996 T., Korma oOlliee YMCIIO MPECTYIUIEHUN TI0
CPaBHEHMIO C MPEIBIAYIIMM TOIOM CHU3MWIOCh Ha 4,7%’, a B 1997 T. 310
cHuxkeHue pocturio 8.7%. OgHako yxe B 1998 r. BHOBb HaOMIOmAJICS
pOCT MpecTynHOCTH Ha 7,7%’. JlaHHas TeHAEHLMS COXPaHUIACh U B 11OC-
nenyiomue roabl: B 1999 1. mpowm3soinen pe3kuii cKauoK MPEeCcTYITHOC-
Tu— Ha 16,3% (310, MO CYIIECTBY, OOBaJbHBIM pPOCT); HE YyIAJIOCh
npuocTtaHoBUTH ee pocT 1 B 2000 r. (1o cpaBHeHMIO ¢ 1999 1. oHa cokpa-
THJIach Bcero Ha 1,6%).

He wumMeer TeHOeHUMM K pPEe3KOMY COKpAIUEHUIO YAEIbHBINA Bec
yOUiiCTB, B aOCOMIOTHBIX HU(pax KapTUHA BHITJSIIUAT elle Ooyiee TIXK-
Koit: B 1996 1. 66110 coBepieHo 29 406, B 1997 r. — 29 285, B 1999 r. —
31 140, B 2000 r. — 31 829 yOwuiicTB 1 mokyieHui Ha HuXx. CienyeTr UMeTh
B BHUIYy, YTO IMPUMEPHO TAaKOE K€ KOJMYECTBO €XErogHO OOHapyXU-
BaeTCs HEOIMO3HAHHBIX TPYIIOB, HAXOMSIIMXCS Ha Y4eTe OpPraHOB BHYT-
pEeHHUX Jell (CpeIr KOTOPBIX TOXE HeMalloe YMCIIo YyOouTbix). Kpome
TOro, GOJIBIIOE YMCIIO JIIOAEi Ipolanaer 6e3 BeCTU, CPeAu KOTOPHIX,
KaK IMOKa3bIBaeT MpaKTUKa, HeMajloe YKCJIO JIIoJei OKa3bIBAIOTCST yOu-
TBIMA (OCOOEHHO C LIEJIbIO 3aBlIaicHUSI KBapTHUPaMU, OPYTUM UMYIIE-
ctBoM). Takas Tskenasi CUTyalus C OXpaHOU XKM3HM 4YeJIoBeKa He MO-
XeT He OECIOKOUTh POCCUICKOE TOCYyIapCcTBO M OOILIECTBO, OHA MPOCTO
TpebyeT MPUMEHEHUST BCEro apceHalla MMEIOIIMXCST CPEACTB IS 3alllM -
TBI HaceJIeHUsI, B TOM YUCJIe W IyTeM MPUMEHEHMSI CMEPTHON Ka3HU 3a
COBeplICHHbIC YOMIICTBA MPHU OTATYAIOIINX OOCTOSATEIbCTBAX, HOCSILINUX
3a4acTyl0 XapakTep 3JI0JesTHUIA.

Bhicokuii yaeNbHBIA BeC TSIKKUX MPECTYIJICHUI B OOIIEH CTPYyK-
Type TpecTynHoCcTH (TIpeBbicu pybex 60%) He MO3BOJSIET TIPUMEHSTh

' Cm.: IpectynHocTh M npapoHapymeHus (1991—1995): Cratuctuyeckuit
cbopHuk. M., 1996. C. 4.

> Cm.: CocrosHue npectynHoctd B Poccuu 3a 1996 r. M., 1997.

’ Cm.: IpectynHocTh M mpaBoHapymeHus (1994—1998): Cratuctuyeckuit
coopHuk. M., 1999.
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B IOJHOM 00beMe MMEIOIIYIOCS CUCTeMY HaKa3aHUM, OCOOEHHO HE CBSI-
3aHHBIX C U30Js1Uell OT 00IIeCTBa. YAEAbHBIN BeC TIXKUX MPECTYILIE-
Huii coctaBastia: B 1991 r. — 14,3%; B 1992 r. — 15,1%; B 1993 1. —
18,4%; B 1994 r. — 37,4%; B 1995 r. — 59,3%. BrnepBble 3a mocienHue
rofibl YpOBEHb TSIXKKMX MpPECcTyIUieHUi B 1996 r. CHU3MJICA MO CpaBHE-
HHUIO ¢ TpenbayimuMm rogom Ha 10,2% u cocraBua 4.9,1%, sta TeHIeH-
uusg coxpaHsuiach U B 1997 r. OgHako B 1998 r. u ocobeHHo B 1999 r.
HaMETUJICS CYUIeCTBEHHBIA POCT TAXKHUX MpecTyruieHuid (B 1999 r. oH
coctaBun 18,4%, mocturHyB 61,1% ot o0liero 4ymciaa COBEPIIEHHBIX
MpecTyIIeHU).

DTUM TpeXJe BCEro U OOBSICHSAETCS Ta OrpoMHas pa3HMIlAa B Ka-
paTeJbHOW NMpakTUKe pa3JIMYHbIX CTpaH Mupa. Tak, mo gaHHbIM Huib-
ca Kpucrtu, B 1998 r. Ha 100 Thic. HaceqeHUsS KOdGDUIIMEHT JUIl, HAXO-
IAIIMXCsSI B MecTax JIMIIEeHUs cBoOOabl, cocTaBiusi: B Ucnanguu — 40,
®Ouunauauu — 54, Hopeeruun — 56, IlIBeuuun — 58, Upnanauu — 65,

Beabruu — 80, Hupepnaumax, Wranum, ABctpuum — 85, dPpaHuumu,
T'epmanun — 90, Typuuu — 95, Ucnanum — 110, Benukobpuranum —
125, Hopryraauu — 145'. AHajoruuHas KapTMHa CJIOXMUJIAch U BO

MHorux apyrux crpaHax. Jlumps B CIIA 3TOoT K03(hdDULIMEHT cocTaBasIeT
B npenenax 670—700 3akinwoueHHbIX; B Poccuum xe Ha Havano 2000 .
ob10 708 ocyxaeHHBIX Ha 100 ThIc. HaceaeHHs'.

VYrosoBHbIl Koaekc P® 3a yOUICTBO MpU OTATYAIOIIUX OOCTOS-
TeJbCTBAaX IpeAycMaTpuUBaeT HakKa3aHUEe B BUAE JUIICHHUS CBOOOIbBI
cpokoM no 20 JeT WJIM MOXU3HEHHOTO JUIIEeHUs CBOOOIBI JUOO CMEPT-
HOW Ka3Hu. HecMoTpsi Ha TsXelylo OOCTAHOBKY C IPECTYIMHOCThIO, B
Poccuu cMepTHYIO Ka3Hb B MOCJAEAHUE TOAbI CYAbl MMPUMEHSIIA BCE pexXe
u pexe. Tak, B 1990 r. K cMepTHOI Ka3HM OBIIM OCYXAEHBI 223 4yeaoBe-
ka, B 1991 r. — 147, 1992 r. — 159, 1993 r. — 157, 1994 r. — 160,
1995 r. — 143. OgHako peaJbHO CMepPTHas Ka3Hb UCIIOJHSJIACh JIUIIb B
OTIENbHBIX ciydasix, ocobeHHO B Hauaie 90-x rr. Tak, u3 56 paccMmoT-
peHHbIX B 1992 1. Komuccueit mo BonpocaM nmomMuiaoBaHus npu Ilpesu-
neHTe P® men ocyXaeHHBIX K CMEPTHOW Ka3HU M MpEICTaBJIEHHBIX Ha
paccMoTpeHue [Ipe3uaeHTy JMIIb OJHO XOAaTaiiCTBO O MOMWJIOBAaHUU
IIpe3uneHTOM OBIJIO OTKJOHEHO, a BCE OCTaJbHbIE YJAOBJIETBOPCHBI.
B 1993 r. u3 paccmotpeHHbix 153 men [lpesuneHT momuioBan B 149 ciy-
qasgx, B 1994 r. uz 137 paccMOTpeHHBIX AeJl ObLIO MoMuioBaHO 124 ye-

" Cm.: Kpucmu H. Bops6a ¢ TpecTyITHOCTBIO KaK MHIycTpusi. Briepen, k T'YJIATY
3anmagHoro obOpasua? M., 1999.

’ MompobHo cM.: 3ybkoe A. M. KapaTenpHas momutuka Poccum Ha py6exe
teicsiuenietuii. C. 18, 23.
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Tabauua

KoauvecTBO JIMII, HAXOAAIMMXCA MO CTpaxei (mom apectom —
3aKJII0YEHNEM TOJ CTPaXKy) U OTObIBAIOIIMX HaKa3aHue
B MCNPaBHUTEJBbHBIX yupekaenuax Poccum

Fons 0bmee KOIMUIECTBO, B pacuete #Ha 100 THC.
THC . Yel. HaCeJIeHNd , Yyell.

1898 83,2 66

1909 180,2 140

1913 194,4 122

1917 152,0 103

1922 70,0 67

1930 179,0 106

1937 820,8 469

1939 1669,6 859

1941 2204,4 1119

1945 1891,2 970

1959 846,1 405

1975 876,6 379

1979 937,1 359

1989 766,8 280

1992 425,1 218

1996 745,6 506

1999 1032,8 708

2004 846,9 584

JoBeka, B 1995 r. u3 56 paccMOTpeHHBIX IeJ ObUIO MOMMHJIOBAHO BCETO
5 4yenoBek, a B 1996 r. Bce mpexacrtaBieHHble KoMuccHeir Ha paccMmoT-
penue Ilpesumenty P® 53 mena uM GBUIM MOJHOCTBIO OTKIOHEHBI'.
C 3 centss6ps 1996 r. cMepTHast Ka3Hb B Poccuu He MCMONHSIACh BOOO-

"Cm.: lususes P. M. CmepTHas Ka3Hb B Poccun: HemHoro cratuctuku // Bee-
poccuiickas KoHdepeHLus o MpobdjeMaM OTMEHBI cMepTHoM KazHu. M., 2000.
C. 159.
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172 Paznen 1. YronoBHo-ucnionHuTebHOE TpaBo P®

e, Ha uioHb 1999 T. MCMOJHEHMSI CMEPTHOM Ka3HM OXWIAIO0 CBBIIIE
700 ocyXIeHHBIX K JaHHOW Mepe HaKa3aHUs.

Yactb 2 c1. 20 KoHcturyuuu P® onpenensieT, 4ro cMepTHast Ka3Hb
BIpelb 10 €€ OTMEHBbl MOXET YCTaHaBIMBAThCs (helepalibHbIM 3aKO-
HOM B KayeCTBE MCKIIOYUTEIHLHOW Mepbl HaKa3aHMs 3a 0CO00 TSIXKKHE
npecTyruieHus mpoTuB Xxu3Hu. YK P® cMepTHYI0 Ka3Hb IpeaycMaTpu-
BaeT JIUIIb B HEKOTOPBIX CTaThsIX (YOWMICTBO, T€HOLMI, MOCSTaTeb-
CTBO Ha XXM3Hb COTPYIHMKA MPaBOOXPAHUTEIbHBIX OPraHOB U JIUII, OCY-
IIECTBSIONIMX TPaBOCYAWE, TOCYIAapCTBEHHBIX WU OOIIECTBEHHBIX
JesiTeJIel U Ip.), CBSI3aHHBIX C YMBIIIJICHHBIM NMTPUINHEHUEM CMEPTH, B
psae ciydyaeB HECKOJbKUM WU Ja’Ke MHOTUM JIIOJISIM.

B cBs3u ¢ BerymieHneM Poccun B CoBeT EBporibl M MPUHSITON €10
00513aHHOCTbIO OTMEHUTDH B T€YEHHUE TPeX JET CMepTHYIo Ka3Hb IIpe3u-
neHT P®D m3pan Ykas ot 16 mag 1996 r. Ne 724 "O nosTtallHOM COKpalle-
HUM TIPUMEHEHUSI CMEPTHOM Ka3HU B CBS3M C BXOXIeHUeM Poccuu B
Coset EBpornbl”". CoBer EBpombl 1o oTHOIIEHHIO K Poccuu 3aHsIT KecT-
KyI0 TIO3uLIMIo: B cBoeil pesomonu Ne 1111 (1997) mpurposun Poccun
uckmoueHueM u3 CooOlecTBa B cllydyae JajbHEHIIero IpUBEACHUS
CMEPTHBIX TIPUTOBOPOB B UCITOJTHEHMUE.

CMepTHasl Ka3Hb KaK BUJ HaKa3aHUSI MMEETCSI B 3aKOHOIATEJNb-
CTBE MHOTMX CTpaH Mupa. JIuiib B 3aKoHOJZATeNbCTBE 58 CTpaH CMepT-
Hasl Ka3Hb HU 3a KaKue TPEeCcTyIUIEHUs He MpeaycMoTpeHa; B 14 cTpa-
Hax OHAa MOXET OBbITh NPUMEHEHA TOJIbKO MPHU OCOOBIX OOCTOSITEIBCTBAX
(HammpuMep, B BoeHHOe BpeMsi); 30 cTpaH XOTS M COXpaHWIU CMEPTHYIO
Ka3Hb B CBOEM 3aKOHOAATEJbCTBE, HO Oojice 10 jeT ee He TIPUMEHSIOT.
BonpmuHcTBo cTpaH mupa (6osee 90) cMepTHYIO Ka3Hb TNPUMEHSIOT,
3a4acTylo JOBOJIbHO aKTMBHO W pacIIMpsis AUaIa3oH ee MPUMEHEHMUS
(21 crpana). B 38 mratax CIIIA cMepTHasi Ka3Hb MIPUMEHSIETCSI, B TOM
qyciie ee MPUMEHEHME pacIliMpeHOo 3a YTOH CaMOJIETOB, €CJM 3TO IMpu-
BeJ0 K Irmbenu Jofei, 3a YOMICTBO 3aJ0XKHUKOB UM HEKOTOpBIE IpY-
rve TIpecTyIieHus. I HUKTO B OTHOIIEHWM 3THUX CTpaH HE yrpoxkaeT
TIPUMEHEHVEM pa3IMYHbIX CAaHKILUI (Kak, HalmpuMep, B CJiydyae C Bbl-
HECeHUEM CMepTHOro mnpuroBopa B Typiuu uzBecTHomy aesitenio Omn-
XajaHy), K Poccum ke mbITaloTcs NMPUMEHMTh JBOMHON CTaHIapT.

Opnnako Poccus cama mpennpuHsiia pe3Kue Iard o Harpasiie-
HUIO (haKTUIECKOM OTMEHBI CMEPTHOU Ka3HU Oe3 BHECEHUSI U3MEHEHMH
B KoHctutyumio P®, YrojoBHbIiA, YTroa0BHO-TIPOLIECCYaIbHbIA U YTO-
JIOBHO-UCIIOJHUTENbHBIN Komekchl P®. Koncturyumonusiii Cyn P®
2 deBpans 1999 r. BeIHEC IMOCTAaHOBJIEHHME, COIJIACHO KOTOPOMY Cyaam
3ampeliaeTcss BBIHOCUTh CMEpPTHbIE IPUTOBOPHI IO CO3MaHMSI Ha BCei
tepputopun Poccuiickoii @enepaliny cyaoB MpUCSKHBIX. TakuM obpa-
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30M, B Poccum BBefeHBI KaK Obl Ba MOpPATOPUs: OOMH Ha BBIHECECHME
CMEpTHBIX ITPUTOBOPOB, APYroii — Ha WX UCIIOJIHeHHMe. B mioHe—wmione
1999 r. IlpesumeHT P® B MaccoBOM IMOpSAKE IOMUJIOBAJI CBBIIIE
700 yowmitil, oXXraaBIIMX UCITOTHEHMSI CMepTHOM Ka3Hu. Ho Boripoc o cMepT-
HOI Ka3HU ellle He CHST C MOBECTKU IIHSI, Ha 3TOT CUET B OOIIECTBE
MTOCTOSTHHO WIYT IWUCKYCCHM.

B crnoxuBIiIeiicss KpUMMHOTEHHOM cUTyaluu Poccust Bpsia iu cMo-
XKeT BO MMSI OJlarMX HaMepeHWi BOT TaK cpa3y B3ATh U OTKa3aTbCS OT
CMepTHOU Ka3Hu. HaceneHue BUAMT B Heil 4yTh U HE €OIMHCTBEHHYIO
nperpagy Ha IyTU TpecTyrHoro Oecmpenena. I[To maHHBIM COLIMOJIOTH-
YeCcKMX UcclienoBaHuit, 6onee 90% ompolleHHBIX PECITIOHACHTOB B BOCBMU
perMoHax CTpaHbl HE CUYMTAIOT BO3MOXHBIM OTKAa3aThCs B HACTOSIIEe
BpeMsl OT MPUMEHEHUSI CMEPTHOM Ka3HM (3a OTMEHY 3TOro HaKa3aHUsI
BBICKA3aJ10Ch BCETO JINIIL 7,6% OMpoleHHbIX Jull)'. Jpyrux COMMIHBIX
WCCICMOBAaHUI 110 3TOMY BOMpOCY (3a MCKIIIOYEHUEM OIlpoca, ITpOBe-
JeHHOro B 1998 r. MCKIIIOYUTENTHHO MOJUTU3UPOBAHHBEIM U OPUEHTUPO-
BaHHBIM Ha BJIacTh (poHaoM "OOIllECTBEHHOE MHEHHE") He IMPOBOIM-
JIOCh; COOOIIEHUS XYPHAJIMCTOB O TOM, YTO B HACTOSIIEe BpeMs Mpo-
TUB OTMEHBI CMEPTHOM Ka3HU BHICTYMAlOT yXe He 90%, a ssKoOGbl 68—
75% nHaceneHMs, TyCTh OCTAHYTCA Ha UX coBeCTU. ITOMBITKU 3aItagHbIX
CIIeIIMATUCTOB YOSIUTh POCCUSIH B TOM, YTO U TaM HaceJeHHWe He Om00-
psUTO B CBOeil OCHOBHOUM Macce (haKThl OTMEHBI WJIM BBEICHUSI MOpaTo-
pYsT Ha CMEPTHYIO Ka3Hb, HO MPABUTENbCTBA TUX CTPaH MOILIM MPO-
TUB OOIIECTBEHHOTO MHEHUS M B UTOTe OKa3aJMCh MpPaBbl, HE BBITJISA-
IAT yoeauTe bHbIMUA. TaM IPOCTO HET TaKOro BBICOKOTO YPOBHS IIpe-
CTYITHOCTHM, KOIJA 3a TOI TPEeCTYITHUKU YOUBAIOT KOJWYECTBO JIIOICH,
paBHOE HACEJICHUIO LIEJOrO ropoja.

HWrHopupoBaTh MHEHNE TTOAABJSIONIETO YKCIa COOCTBEHHBIX TpaX-
JlaH He BIIpaBe€ HUKTO, IYCTh 3TO Jaxe AeJlaeTcs paau KaKHX-TO
(BeposiTHO, 3HaUUMBIX g Poccum) Onarux HamepeHuit. [To maurenb-
HBIM HaOJTIOAEHUSIM U HEOJHOKpATHBIM OeceaM co "CMepTHUKAMM' MOTY
cKazaTh, YTO 51 HE BCTpeyaJl Cpely HUX HU OTHOIO 4YeJIoBeKa, KOTOPbIA
Obl He OosIcsl MCIOTHEeHUs TpuroBopa. M ocranbHas mMacca ocyXIeH-
HBIX OYE€Hb 3aMHTEPECOBAHHO CJIEOUT 3a TeM, OYyIeT MCIIOJHEH IPUIOo-
BOp WJIM HET, TTOHMMasl, 4YTO B CJIy4yae 4ero MU MX MOXKET XIaThb IMOoa00-
Hasl y4acTb.

Takum obpa3oM, cMepTHasi Ka3Hb B CJIOXMBIIEHCS TSxKeaehinei
KPUMUHOTEHHON CUTYallMU B HAILIEW CTpaHE MOXET €lle KaKoe-TO Bpe-
Msl OKa3blBaTh CIEpXXMBaIOlee BO3AEHCTBUE Ha Haubojiee OIacHbIe

' CM.: Muxaun A. CMepTHas KasHb: "3a" u "npotus” // Poccuiickas raseta.
1997. 1 amp.
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KaTerOpUU TIPECTYITHUKOB, KOTOPBIC YBEPOBaJM, YTO BCE MOXHO Ky-
IMUTh, a OCHBIM IOCTaTh JIOOBIMU CPEACTBAMM, BILIOTH IO MAacCOBOIO
youiicTBa mroneii. Ho cBost XXM3HB 0Ka3bIBaeTCs JOPOXKE ACHET, W, €CIN
€€ MOIYT OTHATh, BTO YXE€ SBISIETCS JOCTATOYHO CUJIBHBIM (PaKTO-
pOM, CHEPXKUBAIOIIUM TPECTYMHBIM Oecrpenen. CChUIKM Ha BO3MOX-
HBle CcyldeOHBbIe OIMIMOKM (KCTaTH, KaK IOKa3bIBaeT aHajiu3 IMPaKTHKH,
HCKITIOYUTENILHO pelKKe), KOTOPbIE BITOCIEICTBUU HENIb3s HUCIPABUTH,
HECOCTOATENbHBI TaK X€, KaK W B CIIy4asix BpayeOHBIX OIIMOOK, He-
penKo TPUBOAAIINX TMAIMEHTOB K CMEPTEIbHOMY WCXOMY.

§ 2. [TopsA0K UCTIOTHEHUS HaKa3aHU s
B BUJIE CMEPTHOW Ka3HU

Ha 3akoHonmarenbHOM ypoBHE B Poccuu McroiHEHWEe HaKa3aHUsl B
BUIIE CMEPTHOI Ka3HU OblIo 3akperuieHo BrepBbie B YK P®, paHee
OHO pPEryJupoBajOCh BEAOMCTBEHHBIMA HOPMATUBHBIMU MMPABOBBIMU
aKTaMM 3aKpbIToro xapakrepa. IIpu pazpaboTke npoekra Koxekca iia
JIOBOJIBHO OCTpasi TUCKYCCHUSI O 1IeJIeCOO00Pa3HOCTU BKIIIOUEHUSI B HETO
JIaBbl OO0 WCIOJIHEHWM CMEPTHOU Ka3HW, TaK KaK 3TOT BUJ HaKa3aHUs
HOCUT WCKJTIOUMTENIbHBIA XapaKTep, MPAaKTUYECKW HE BIIMCHIBACTCS B
O6uryro yacte YUK 1 0cOOEHHO He YBSI3bIBAETCS C MPUHLMIAMU YIo-
JIOBHO-UCIIOJTHUTENIBHOTO 3aKoHodaTteabcTBa. [lpennaranoch u3nath
CaMOCTOSITEJIbHBIN 3aKOH 00 WCMOJMTHEHWM HaKa3aHUsl B BUJIE CMEPTHOM
Ka3HU.

OpHako 3Ta MO3ULIMS HE Halula MOAAEPKKHU MO Py MPUYMH.
Bo-nepBbix, YUK P® B nmpenmeT cBoero mpaBOBOTO PeTyJUpPOBAHMS
B orinuue oT UTK PCOCP BkioyaeT MCMOJHEHNWE HE TOJbKO BCEX
BUJIOB HAKa3aHWil, HO W MHBIX MEP YTOJOBHO-MPABOBOTrO XapakTepa,
MO3TOMY WCKJIIOYaTh CMEPTHYIO Ka3Hb HET HMKAaKWX OCHOBaHUil. Bo-
BTOPBIX, OCYXJEHHbIE K CMEpPTHOW Ka3HU OXMWIAIOT pelleHUusl CBoei
CyIpObl 3a4aCTyI0 HECKOJIbKO JIET, W YCIIOBUSI COAEPKAHUS UM JOJIXK-
Hbl OBITh OMpEAEeHbl HE MPOU3BOJBHO, a WUCXOMS HE TOJBKO U3 00-
WX HavYaJd U TMPUHLUIIOB YTOJOBHO-UCTIOJIHUTEIBHOTO 3aKOHOJATEb-
CTBa, HO U OCOOEGHHOCTEN OTOBIBAaHMSI HaKa3aHMsI CXOAHBIMU IO CBOEi
00111eCTBEHHON OMACHOCTU KAaTeropusiMU OCYXKAEHHBIX, COAEpXKallUX-
csl B TIOpPbMaX M UCIPABUTEJbHBIX KOJOHUSIX OCOOOro pexxuma, mpe-
HA3HAYEHHBIX JJIsI COMEPXKAHUSI OCYXIEHHBIX K TOXW3HEHHOMY JIH-
HIEHWIO CBOOOMBI.

OnHako, YYWTHIBAasI WCKITIOUMTENIBHBIA XapakTep JaHHOTO Haka-
3aHug, . 23 YUK P® (cr. 184—186), perymupyrouiyo HCIOIHEHNE
HaKa3aHUWs B BUJAEC CMEPTHOW Ka3HU, PEIIEHO ObUIO MOMECTUTh B KOH-
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e Konmekca mepen riaBoii, ompenessionieil mMopsigoK OCYILIECTBICHUS
KOHTPOJIS 3a JIMLAMM, OCYXICHHBIMU YCIOBHO.

ITocne BbIHECEHUS CYIOM IIPUTOBOpa O IMPUMEHEHUM K OCYXKICH-
HOMY HaKa3aHHUS B BUIE CMEPTHON Ka3HU OH IEePEBOIMUTCS B ONMHOY-
HYIO KamMepy CIIeIHaJIbHOIO OTIEJCHUS CIASACTBEHHOIO U30JISITOpa, IIe
obecrneynBaloTCsl YCUJIEHHAsl oXpaHa U M3osiuusg. OmHako 3TO HE 03-
HayaeT ITOJHON M3OJSLUN OCYXIECHHOIO OT BHEIIIHET0 MHpa, OH MOXKET
noaAepKuBaTh, U JOBOJIbHO aKTHMBHO, pa3jIWdHblie KOHTaKThl. Cormac-
Ho cT. 185 Konekca gaHHbIe JIMIIa MOTYT IMOJIy4YaTh M OTIIPABISITh MMChMa
0e3 orpaHMYCHMUSI, a TaKXKe HMMETh €XEeMECSYHO OIHO KpaTKOCPOUYHOE
CBUJaHNE C OJU3KUMU POACTBEHHMKaMu. Kpome Toro, jiuiia, oCy>KiaeH-
HbIe K CMEPTHOM Ka3HU, UMEIOT IPaBO Ha CBUIAHMS CO CBSILECHHOCIY-
xkuteneM. OHM TaKxXe MMEIOT IIpaBO Ha IOJy4eHUE IOPUIUYECKOI I10-
MOILM, IJISI Yero UM IIPEAOCTaBIISIIOTCSI CBUIAHMS 0€3 OrpaHUYeHUS] UX
MPOJOJLKUTEIBHOCTU M KOJIMWYEeCTBa C aJBOKaTaMU U JMILIAMH, UMeEIo-
IIIUMM TIpaBO OKa3bIBaTh IOPUANYECKYIO MOMOIIb. MM oKa3bIBaeTCs He-
obxomuMasi MeAuIIMHCKasl IoMoIlb. Bo Bcex 3THX cliydyasix OCYKICH-
HbIE K CMEPTHOM Ka3HU KOHTAKTUPYIOT C JOCTATOYHO IIMPOKUM KPYyTroM
JIIOJEH.

OcyXaeHHbIe K CMEPTHOI Ka3HM MMEIOT IIPaBoO €KeMeCSIIHO pac-
XOJIOBaTh Ha IPHOOPETEHNE MPOAYKTOB MUTAHUS U IIPEIMETOB IePBOM
HEOOXOIMMOCTH CpEICTBa B pa3Mepe, YCTAaHOBJICHHOM IJISI OCYXIEH-
HBIX, COIEpKAIIMXCId B TIOPbME Ha CTpOroM pexume, — 60% MHUHU-
MaJIbHOTO pa3Mepa ormaTtel Tpyaa. MM mpemocTaBisieTcsl TaKxXKe exKel-
HEBHAasl MpPOryJjKa MPOJOJIKUTEAbHOCTbIO 30 MMHYT.

JIuia, ocyxXneHHBbIE K CMEpPTHOI Ka3HU, MOIYT B IPEeIyCMOTPEH-
HOM 3aKOHOM IIOpsIIKE O(POPMUTH HEOOXOAMMbBIE T'pakIaHCKO-IIPaBO-
BbIe U OpayHO-CEeMEMHbIe OTHOIIIEHUS: 0(DOPMUTD 3aBelllaHUE, TIPOJATh,
MpUOOPECTHU, TIONAPUTh MMYIIECTBO, LIEHHBLIE Oymaru, opOpMHUTh WU
pacToOpruyTh Opak, YCHIHOBUTH (YAOUEPUTh) JETEil U COBEPUIUTH UHBIE
3aKOHHBIE CIEJKU U AercTBUsA. ISl MX COBEPIICHMUS K OCYKICHHOMY
MpUTIAIIAIOTCS COOTBETCTBYIOIIME MTOJKHOCTHBIC JIMIIa; BCE HEOO0XO-
IUMBbIe B TaKUX CJIydasix 3aTpaThl IPOU3BOISITCS U3 CPEICTB OCYXKICH-
HOTO WJIA €r0 POACTBEHHUKOB U OJIM3KMX.

Ilocne BcTyIUIeHUSI MPUroBOpa Cyda B 3aKOHHYIO CUIIY OCYKICH-
HBI K CMEPTHOM Ka3HU MMEET IIPpaBO B YCTAHOBJIEHHOM 3aKOHOM IIO-
psaake obpatuthest K Ilpesnmenty P® ¢ xomatailcTBOM O ITOMMJIOBa-
Huu. [Ipu TakoMm oOpallleHuM O TTOMUJIOBAaHMM HCIIOJIHEHME IPUTOBOpa
MpUOCTaHABIMBACTCA M0 NMPUHATUS peineHus [IpesuaeHToM. B ciydae
€CJIM OCYXKIEHHBII OTKa3bIBaeTCs OT obOpaieHus K IIpe3uaeHTy o cBo-
€M TIOMUJIOBaHUM, aAMUHUCTPALIUS YUPEXKISHUS COCTABISIET COOTBET-

7-3200
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CTBYIOIIWI aKT C y4acTHEM MPOKypopa, HO BCE MaTepualbl TeM He
MeHee HarmpapisoTcss B Komuccrio mo BorpocaM TMOMUJIOBAHUST TP
IMpesunente PO Ha mpeaMeT paccMOTpeHUsI MO cyllecTBy. B cBoto oue-
penb Ilpencematens BepxoBHoro Cyma P® u I'eHepanbHBI IIPOKYpOp
P® cocTaBisitioT cOOTBETCTBYMOIIECE 3aKIIOUeHNE 00 OTCYTCTBUU OCHO-
BaHUU A7 MPUHECEHUS TTPOTECTa HA MPUTOBOP CyAa B TOPSIIKE HAI30-
pa. Bce ati moKyMeHTHI HampasisitoTcs B KoMucenio o Bommpocam mo-
muiioBanus nipu [lpesuaenrte PP, Kortopass Mx paccMaTpuBaeT, nefa-
€T CBOE€ 3aKJIIOUEHUWE W BBIHOCUT Ha paccMoTrpeHue [lpesunmenta. [pe-
3uaeHT PP nmprHMMaeT KOHKpeTHOe pelleHue 00 yIOBIETBOPEHUM XO-
JaTalicTBa O MOMUJIOBAHWM JTUOO 00 OTKa3e B YAOBJIETBOPEHUM TAKOTO
XogaTalcTBa.

OcyXIeHHble K CMEpTHON Ka3HUW, B OTHOLIEHWU KOTOPBIX MPUTO-
BOp CyJa BCTYNWJI B 3aKOHHYIO CUJYy, HO BOMPOC O TOMWJIOBAHUU HE
pelieH JMOO0 XOJaTaiCTBO KOTOPBIX O TIOMWJIOBAHWUYW YIOBIETBOPEHO,
10 HAmNpaBJICHUSI B WCIPABUTENBHOE YYpEXIACHUE IS NATbHEWIIETO
OTOBIBAHUS HAKa3aHWUS COHEpXKATCS B YCIOBUSIX, IMPETYCMOTPEHHBIX
cr. 127 YUK P®, onpenensiolieii yCIOBUsI OTObIBAHMS JTUIICHUS CBO-
0ombl B WCIIPABUTENBHBIX KOJIOHUSX OCOOOTO peXWMa TSI OCYXIECH-
HBIX, OTOBIBAIOIIMX TOXM3HEHHOE JIMIIeHUe CcBoOOmbl. OcyXIeHHbIE K
CMEPTHOM Ka3HU, B OTHOIIEHUU KOTOPBIX XOJATAWCTBO O TIOMWIOBAHUN
OTKJIOHEHO, IO HATIPABJIECHWS B COOTBETCTBYIOIEE YUPEXKICHUE OIS
WCTIOJTHEHUST TIPUTOBOPA COAEPXKATCS B YCIOBUSIX CTPOTOrO TIOPEMHOTO
pexuMma, mpemycMmorpeHHoro cr. 131 Kopekca.

OcHoBaHUeM ISl UCTIOJIHEHUsI HaKa3aHUs B BUIEe CMEPTHON Ka3HU
SIBJSIETCSI BCTYMUBIIWK B 3aKOHHYIO CWJTy TIPUTOBOp Cyda, 3aKJIIove-
aue IIpencemartens BepxoBHoro Cyma P® u I'eHepanbHOro mpokypopa
P® 06 oTcyTcTBMM OCHOBaHUM 1151 IPUHECEHUS TTPOTECTa HA MTPUTOBOP
cyia B TIOpSIIKE HAm30pa, a TakXkKe yBEIOMIIEHUWE OO0 OTKIIOHEHWM XO-
JlaTalicTBa O TIOMWJIOBAHWU.

CMepTHasi Ka3Hb MCITOJHSIETCS B OTAEIbHBIX YUPEXIEHUSIX Yro-
JIOBHO-WCITOJTHATETBLHONW CHUCTEMBI, Kyla B CJIydae HEOOXOAUMOCTU MOC-
TaBJsIeTCs OCYXIeHHbIA. CMepTHasi Ka3Hb MCIIOJHSETCS HEeMmyOJIuyHO
myteM pacctpena. Ilpouemypa camoro paccrpena 3aKOHOM HE Ypery-
JINpOBaHa, OMHAKO NeMCTByeT oOlllee MpaBUJIO, 3aKperieHHoe B 4. 3
ct. 3 YUK P®, o crporoM coOI0ONeHUM TapaHTUH 3allUTHI OT IIBITOK,
HACWJIWSI U APYTroro XEeCTOKOTO WM YHIXKAIOIIETO YeJIOBEYECKOE JOC-
TOMHCTBO OOpaIlleHUsI C OCYXIEHHBIM. Mcxoms B TOM 4uCIEe U U3 YKa-
3aHHBIX 00CTOSITENBCTB, CT. 186 Komekca ompemensieT, 4To MCIOJTHE-
HUE CMEPTHOU Ka3HU B OTHOIIEHWUN HECKOJIBKUX OCYXKICHHBIX MMPOU3BO-
IUTCS OTAEIBHO B OTHOIIEHWM KaXAOTO W B OTCYTCTBUE OCTATBHBIX.
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[lpn McTOTHEHNN CMEPTHOM Ka3HU KpOMe WCTIONHUTENST TPHUCYT-
CTBYIOT TIPOKYpPOD, TMPEICTaBUTENb YIpeXKIeHUsS (KakK TpaBUIO, Ha-
JaJIbHUK WJIA €ro 3aMeCTUTENIb), B KOTOPOM MCITOJHSIETCS CMEpTHasI
Ka3Hb, W Bpady. HacTymieHwe cMepTH OCYKIEHHOTO KOHCTaTHUPYEeTCS
BpayoM. OO0 WCIIOJIHEHWM TIPUTOBOpA Cylda COCTAaBIJISIETCS IPOTOKOIM,
KOTOPBIN TOANMMCHIBAETCS YKa3aHHBIMU BHIIIE JHUIAMU (KpoMe HMCIIOJ-
HUTEIIS).

AIMWHUCTpAIUST MCTIPaBUTENBHOTO YUPEXIEeHUsI, Toe HWCITOJHEH
TIPUTOBOP, 3a CBOM CYET OCYIIECTBISIET IMOXOPOHBI, TaK KaK 3aKOHOM
YCTAHOBJICHO TIPaBUJIO O TOM, YTO TEJIO IJISI 3aXOPOHEHWS POIMCTBEH-
HHWKaM WJIM WHBIM JIMIIaM He BbimaeTcs. He coobmaeTcs Takke M MECTO
3aXOpOHEHUs. DTO clieJlaHO B LesIX u30eXaHus pa3iIMuHOTo poja BO3-
MOXHBIX 9KCILIECCOB. AIMUHUCTpALIUS YUYPEXKIEHUSI CTAaBUT B M3BECT-
HOCTh 00 MCTIOJTHEHWW HaKa3aHWS CyI, BBIHECIIWI ITPUTOBOP, a TaKkKe
OIHOTO M3 POACTBEHHUKOB OCYKIEHHOTO.

TakoB yCTaHOBJIEHHBIN 3aKOHOM ITOPSIIOK MCITOJTHEHUST HaKa3aHMUsI
B BUIE CMEPTHOM Ka3HU.

I'naBa 8. IIpaBoBBIE OCHOBBI OCBOOOXICHUS
OCYXJIEHHBIX OT OTOBIBAHMSI HAaKa3aHUSI U KOHTPOJIS
32 YCJIOBHO OCYXIEHHBIMU

§ 1. OcHoBaHMS U MOPSIAOK OCBOOOXKICHUS
OT HaKa3aHUA

JeiicTByiolllee 3aKOHOIATEIBCTBO IIPEAYCMAaTPUBAET pPa3IMIHBIC
OCHOBAHMSI OCBOOOXIEHMSI OT HaKa3aHMs, B TOM YMCJE KaK MO0 OKOHYA-
HUM €ro CpoKa, TaK M JOCPOYHO. YTONOBHBIA Kojaekc PD mpemxycmarpu-
BaeT BO3MOXKHOCTh TOCPOYHOTO IIpeKpallleHUs] OTObIBaHMs HaKa3aHMs
IyTeM YCJIOBHO-IOCPOYHOTO OCBOOOXIECHHUSI OT OTOBIBAaHMS HaKa3aHMS
(ct. 79), 3aMeHBI HEOTOBITOI YacTHM HaKa3aHUS APYTUM 0oyiee MITKUM
BUIIOM Haka3aHus (cT. 80), 0CBOOOXIEHMSI OT HaKa3aHUS B CBSI3U C 0O-
ne3nbio (cr. 81), a Takxke MpMMEHEHMs TaKOro CIel(rIecKoro mpa-
BOBOIO MHCTUTYTA, KaK OTCPOYKA OTOBIBAHMS HaKa3aHUs OEpeMEHHBIM
JKeHIIMHAM U XEeHIIMHAM, UMM MajiojieTHUX neteit (cT. 82). Kpo-
M€ TOro, Haka3aHHE MOXET OBbIThb IIPEKpaIlleHO JOCPOYHO aKTOM OO0
aMHUCTUM WIM TIOMWIOBAHUM.

Cratbg 172 YUK P® kpoMe yka3aHHBIX OOCTOSTEIBLCTB OCBOOOXK-
IeHUsT OT OTOBIBAaHMSI HaKa3aHWs HasbiBaeT elle u napyrue. [Ipexme
BCEro IIPUBOISTCSI OCHOBAaHMUsS, KOTAA OCYXIEHHBIM ITOAJIEKUT OCBO-
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BOXIEHUIO OT OTOBIBAHMSI HaKa3aHUs 0e3 KaKux-JIu0o MpeaBapUTe/ib-
HbIX yciaoBuit. K HUM OTHOCSTCS: OTOBITME CpOKa HakKa3aHMsI, Ha3Ha-
YEHHOI'0 MO IIPUIOBOPY Cylda, M OTMEHA IPUIOBOpa cyda C IpeKpailie-
HUEM Jejia TIPOM3BOACTBOM. B 3Tux ciydyasix ocBoOOXIEHHE OT HakKa3a-
HUS SIBJISIETCSI O€3yCJIOBHBIM M O3HAyaeT He TOJIBKO ITpeKpallleHue OT-
ObIBaHMSI HaKa3aHMsI, HO U OTMEHY BCEX BBITEKAIOIIMX M3 HEro IpaBo-
orpanndeHnii. YUK P® nonomHUTENbHO Ha3bIBa€T B KayeCTBE TAaKOIo
OCHOBaHUSI MHBAJIMIHOCTb OCYXXKICHHOTO M MHBIE OCHOBAHMS, Iperyc-
MOTpPEHHBIE 3aKOHOM.

OcBOOOXIeHNE OT OTObIBAaHWS HaKa3aHUS MO UCHeYeHUU HA3HA-
YeHHO20 cydom cpoKka SIBJISIETCsl HauboJjee pacnpocTpaHeHHbIM. O0s-
3aHHOCTb MCUYHMCJICHMSI CpOKa HaKa3aHMs BO3JIaraeTcsl Ha aIMUHUCTpa-
LIUIO YUIPEXKIASHU M OPraHOB, MCIOJHSIONIMX HaKa3aHWUs; 3a TpaBUJIb-
HOCTBIO OCYIIECTBJICHUSI TaHHON PabOThI IMOCTOSHHBIA HAaa30p OCyIIle-
CTBJISIIOT IIPOKYPOPHI, HAA3Mpalolne 32 UCIOJIHEHUEM Haka3aHus. Peub
00 MCYUCIIEHUMM CPOKOB HaKa3aHWS MPEXIe BCEro WAECT MPH HCITOIHE-
HUUM TaK Ha3bIBa€MbIX CPOUYHBIX HakKazaHUi. OCOOEHHO CJIOXKHO 3TO OCYy-
IIECTBSITh MPU MCIIOJHEHUM TaKMX BUIOB HAKA3aHMiA, KaK 00s3aTelib-
Hble pabOTHI M UCTIIPaBUTEIbHBIC PaOOTHI, a TaKXe B CIydassX 3aMEHBI
OITHOTO BUJa Haka3zaHus aApyruM. Ho maxe v npu MCNONHEHUU, HATlpU-
Mep, TaKOro BUIa HaKa3aHUS, KaK JIMIIEHUE CBOOOIbI, HEPEIKO BCTpe-
yapTcs (aKThl HEMPABUIBHOTO MCUYMCICHMUSI OTOBITOTO CpOKa, XOTS B
WCIPABUTEJIbHBIX YUPEXKISHUSIX MMEETCS OCOOBIi OpraH — CIIelMalib-
HbIE YacTU, B O0SI3aHHOCTU KOTOPBIX BXOIUT MCUYMCJICHHWE CpOKa HakKa-
3aHUsI, OTOBITOIO KOHKPETHBIM OCYXKIEHHBIM, IJISI Yer0 OHM pacliojia-
raloT HEOOXOOMMBIMU TOKYMEHTaMM (JIMYHBIE Hejla OCYXXKIEHHBIX, pa3-
JIMYHBbIE YYETHbIE U KOHTPOJbHBIE JTOKYMEHTHI).

OcCBOOOXIEHUE 8credcmeue ommeHnsl npu2oeopa, cyda ¢ IIpeKkpa-
IIEHUEM [ieJla MPOM3BOJACTBOM Ha IPaKTUKE XOTS M BCTpeYaeTcsl, HO
JIOCTaTOYHO PEIKO, TaK KaK peuyb B JAaHHOM CiIyyae HIET O HEe3aKOH-
HOM OCYXIeHUM 4enoBeka. OpraH, WCIOJHSIOIIMN Haka3aHUE, TOJy-
YUB KOIMUIO ONpPEIeJICHUSI COOTBETCTBYIOIIETO Cyda 00 OTMEHE IPUTOBO-
pa ¢ MpekpalieHueM jaejia MPOU3BOICTBOM, 0053aH HEMEIEHHO OCBO-
00OIUTh JAHHOTO OCYKIEHHOTro. Takoe oCBOOOXIEHHE SIBJISIETCS peadu-
JIMTUPYIOIIMM CO BCEMM BBITEKAIOIIIMMU OTCIOAA MOCISACTBUSIMU IO BOC-
CTaHOBJICHUIO HapYIIEHHBIX IpaB JAaHHOIO TpakKIaHWHA U BO3MOXKHOI
OTBETCTBEHHOCTHU JIMII, JOITYCTUBIIUX HapyIIeHHE 3aKOHHOCTH.

Yenoerno-docpounoe oceoboxncoenue oT OTOBIBAaHUSI HaKa3aHUS SIB-
JISeTCSl JOCTaTOYHO PacCIPOCTPAaHEHHBIM, XOTsI YrOJIOBHOE 3aKOHOIa-
TEJILCTBO ceiiyac MaHHBI MHCTUTYT NMPUMEHSIET He KO BCEM KaTeropu-
SIM OCYXKIEHHBIX, a JIMIIb OTOBIBAIOIINM COAEPKaHWE B OTUCLIMILIMHAP-
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HOM BOMHCKOW YaCTHU U JMIIEHUE CBOOOIbI, HO 3aTO CYIECTBEHHO CMSIT-
YWJIO yCaoBuUs ero nmpumeHeHus. Ilo paHee AeiicTBOBaBIlIEMY 3aKOHO-
JaTeJbCTBY HE TOJBKO HE BCE KaTEeropuu OCYXIEHHBIX MOIJIU ObITh
MpeACTaBICHB K YCJIOBHO-IOCPOYHOMY OCBOOOXIECHUIO, HO €IIe
OPeIbsBISLJIOCh U TaKOE XKECTKOE TpeOOBaHHWE — YTOOBI OCYXIEHHBIN
JloKasaJl CBOe MCIIpaBJIEeHHE BO BpeMsl OTObIBAHMSI HakKa3aHUs. Temnepb
B 3aBHCHMMOCTU OT XapakTepa COBEPILUEHHOIO IPECTYIUICHUST OCYXIEeH-
HbI 00513aH OTOBITH OIpPENeJeHHbII CPOK HAa3HAYEHHOI'O CYJIOM HaKa3a-
HUS (TIOJIOBUHY CpOKa, ABE TPEeTU WM TPU YETBEPTH HA3HAYEHHOIO
CpoKa, HO BO BCEX CJIydasiX HE MeHee IIeCTU MecsleB, Jubo 25 JieT
JIMIIEHUST CBOOOALI B OTHOLICHMU JIMII, OCYXIECHHBIX K ITOXW3HEHHOMY
JIMILIEHUIO CBOOOMABI), HO TOKAa3bIBaTh CBOE MCIpaBJACHHUE OH HE O0s3aH.
Ceiluac B 3TOM OTHOIIIEHUU SIBJSIETCS TOCTAaTOUYHBIM, €CJIU CYIOM Oyaer
MNpPU3HAHO, YTO AJISI CBOErO MCHpPAaBJIEHUSI OCYXIECHHBIM HE HYXKIaeTCs
B IOJJHOM OTOBIBAHMM HAa3HAYEHHOIO CYJOM HaKa3aHWs.

Takas HeonpeaeJeHHOCTh 3aKOHAa MOXET MHOPOAUTL HE MPOCTO
pa3HOOOI B MpaKTUKe MPUMEHEHMsSI JAHHOW HOPMbI, HO U OOYCJIIOBUTH
pasznuyHbie HapyuieHus. OpraHbl UM yYpexXIeHUs, UCIOJHSIONINE Ha-
Ka3aHus, JOJDKHBI B 3TOM cjiydae IpeACTaBiAsSITh Oojiee pa3BepHYThIE
XapaKTepPUCTUKKU Ha OCYXXISHHBIX, OTMedYas B AeTalsIX MX MOBeICHUE
BO BpeMsl OTObIBaHMSI HaKa3aHWUSI, OTHOLICHHWE K TpPyAy, OOydYeHMUIO,
MPOBOAMMBIM BOCITMTATEJIbHBIM MEPOIPUSATUSIM U J00aBJIsISI UHYIO WH-
dopMaLio ¢ TeM, 4TOObI Cyd MOI BBIHECTHM OOBEKTMBHOE pellcHUE,
TEM CaMbIM CYILIECTBEHHO YMEHBIIMB BO3MOXHOCTh I'PyOOro CymeiicKo-
IO YCMOTPEHUS.

OcCyXIeHHBIM HEOOXOAMMO pa3bsCHATH, UTO B HACTOSIIEE BPEMsI
YCJIOBHO-AOCPOYHOE OCBOOOXIEHUE HOEUCTBUTEIBHO CTaJI0 YCJIOBHBIM,
TaK KaK OHO MOXeT OBITh commacHo 4. 7 cT. 79 YK P® ormeHeHO B
cllyyae He TOJIbKO COBEpIIEHHUS UMM B T€YEHHE HEOTOBITOI 4acTU CpPO-
Ka HOBOIO YMBIIIUIEHHOIO WJM HEOCTOPOXHOTO IPECTYMJICHUS], HO U
MIpUY 3JIOCTHOM YKJIOHEHHUM OT BBIIIOJHEHUSI 00sS13aHHOCTE!, BO3JI0XKEH-
HbIX Ha HMUX CYIOM IIpU JOCPOYHOM OCBOOOXKAEHUHU, JMOO B Ciydyae
HapylIeHUsT OOIIECTBEHHOIO IMOpPsAKa, 3a KOTOPOe Ha HUX HaJIOXEHO
agMMHUCTPAaTUBHOE B3bICKAHUE.

YCII0BHO-IOCPOYHOE OCBOOOXKICHNE MOXET IPUMEHSITBCS IIPU MC-
MOJIHEHMM TaKMX BUIOB HaKa3aHUS, KakK JUIIEHHE CBOOOIBI U COAEp-
)KaHWE B IUCLIMIUIMHAPHOM BOMHCKOM YacTH.

Ecnu ocyXneHHBII UMeeT ellle U JTOMOJIHUTEbHOE HaKa3aHue, TO
Cyl, paccMaTpuBasl BOIIPOC O MPUMEHEHUHU K HEMY YCIOBHO-IOCPOYHO-
ro OCBOOOXIEHMSI, MOXET OJHOBPEMEHHO ITOJHOCTHIO WM YaCTUYHO
OCBOOOIUTH €ro M OT JOIOJHUTEIbHOro HakasaHus. Eciu cyn npume-
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HWI YCJIOBHO-JOCPOYHOE OCBOOOXIEHWE W JIWIb B YacTU OCBOOOIUI
OCYXIIEHHOTO OT OTOBbIBaHUS MOMOJHUTEJbHOTO HaKa3aHWsl, TO OpraH,
WCTIOTHSIONIUI HaKa3aHWE, BHOCUT COOTBETCTBYIOIIME W3MEHEHUS B
JIOKYMEHTBI JJAHHOTO JIMI]a W HampaBsieT WX Ha UCIOJHEHUE MO MECTY
SKUTEJbCTBA YCIOBHO-IOCPOYHO OCBOOOXAEHHOTO MJISI MCIOJHEHUST OC-
TaBIIEWCS YacTU AOMOJHUTEIbHOTO HaKa3aHusl. 3alMuch O HEUCIIOTHEH-
HOW 4YacTU JOMOJIHUTEIBLHOTO HaKa3aHWsl BHOCUTCSI U B JIOKYMEHTHI,
BbIJJaBa€MbI€ JIUILY TIPU OCBOOOXIECHUU.

B paHee paeiicTBOBaBIlIEM YrOJIOBHOM 3aKOHOAATEJIbCTBE WHCTU-
TYT 3aMEHBI 0oJiee MSITKUM BUIOM HaKa3aHWsl MMPUMEHSICS 110 OTHOIIIe-
HUIO K JiMIlaM, OTOBIBAIOIIIMM HaKa3aHWe B BUJIE JUIIEHUS CBOOOIbI,
OrpaHUYeHMsT CBOOOMbI M HAMpaBJCHUS B JUCIUTUIMHAPHBINA OaTaiboH.
Ceituac cHsiTo paHee umesieecs: B cT. 80 YK P® orpaHnuueHue o mpu-
MEHEHUM JTaHHOTO IPAaBOBOrO MHCTUTYTA JIUIIbL K JIULAM, OCY>KICHHBIM
3a COBEpIlIeHUE MPECTYILUICHUST HEOObIION Win cpeaHei Tskectu. Ce-
TOHST JIOCPOYHOE OCBOOOXIEHHE TPUMEHSIETCSI KO BCEM KaTeropusm
OCYXJIEHHBIX, OTOBIBIIMM Ty WM WHYIO YacThb HA3HAYEHHOIO CYyIOM
CcpoKa Haka3zaHWUsI.

Jst mpMMEHEHUs! JaHHOTO TPaBOBOTO WMHCTUTYTa, KPOME TOTO,
HEoOXOIUMO ellle OMHO (hOpMaJIbHOE YCIOBUE — OCYXKICHHBIN (PakTu-
YEeCKU JOJIKEH OTObITh HE MEHEe OJHOU TPeTH, MOJOBUHBI WU JBYX
TpeTeil Ha3HAYeHHOIo CYIOM CpOKa Haka3aHHs. 3aKOH He TpeOyeT yc-
TaHOBJIEHUSI OTIPEACIEHHOU CTENIEHU UCTIPABIEHHOCTH OCYXXIEHHOTO, OH
JIMIIb KOHCTAaTUPYET, 4YTO CYJA JOJDKEH YYUTHIBATH IOBEACHUE OCYXK-
JEHHOTO BO BpeMsl OTOBIBaHUS JIMILEHUsI cBOOOAbl. KOHKpETHBIN BUI
Haka3aHUs, Ha KOTOPOE MOXET ObITh 3aMEHEHO JIUIIIEHUE CBOOOJIbI,
TaKXXe HE OIpeNesisieTcsl, a yKa3blBaeTcs JIUIb Ha 0ojiee MSITKUIA BUJ
HakazaHusi. Peub B MaHHOM cjiydae MOXET WATHU O TaK Ha3bIBaEMBbIX
CPOUYHBIX HaKa3aHUSX (MCIpaBUTEIbHBIE PaOdOTHI U [Ip.), HO Cloga He
MOXET OBITh BKJIIOUCH apecT. JleJo B TOM, 4YTO YCJIOBHSL OTOBIBAaHUSI
HaKa3aHWUsl B BUNE apecTa SIBJSIOTCS 0ojiee CTPOTMMU IO CPAaBHEHUIO €
JIMIIEHUEM CBOOOIbI, K TOMY Xe€ €ro MpoIOIKUTEIbHOCTh HE MOXET
MPEeBbIIATh IECTU MECSIIEB, YTO B psifie CilydyaeB OyIeT HeaoCTaTou-
HBIM JIJIS 3aMEHbl UM HEOTOBITOrO CpoKa HaKa3aHWs B BUJE JIUIIECHUS
CBOOO/TBI.

Cyn, npuMeHssl 3aMeHy JIMIIEHUSI CBOOObI, OTpaHUYEHKUE CBOOO-
JIbl U CONEePXXaHUE B AUCIUTUIMHAPHONW BOMHCKOM 4acTu 0oJjiee MSITKUM
BUJIOM HaKa3aHWsl, OJHOBPEMEHHO MOXET MOJHOCThIO WJIM YaCTUYHO
OCBOOOIUTH JIMIIO U OT AOMOJHUTEJIbHOTO HaKa3aHMUsI

OcHOBaHVEM OCBOOOXIEHUSI OT OTOBIBAHUSI HAKa3aHWSI nO HOMU-
A08aHUI0 SIBJISIETCS yBenoMJeHUEe [J1aBHOro MH(MOPMAIMOHHOTO LIEHT-
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pa MBI P® 06 ymosierBopenuu Ilpesugmentrom P® xoparaiictBa o
IMMOMMJIOBAHMU KOHKPETHOTO OCYXIEHHOTO, B TOM 4ucjie U B (opme
3aMEHbl HEOTOBITON 4acTU HaKa3aHMsl IpYrMM Oosiee MSITKMM Hakasa-
HHMeM (ITPY 3TOM JOJKHO OBITh YKa3aHO, KAKUM HaKa3aHUEM OHO 3aMe-
HSIETCSI M Ha KaKoi ¢cpok). OCHOBaHMEM OCBOOOXIECHUST OCYKIECHHOTO TI0
amHucmuy SIBJSETCS TOCTAHOBJIEHNE KOMUCCHU WA KOHKPETHBIX OOJI-
JKHOCTHBIX JIUI (HarpuMep, HavyalbHUKA WCIPABUTEIBHOTO YYPEXKIe-
HUSI U MIPOKYpOpa) MO0 MPUMEHEHUIO aMHUCTUU B OTHOLIEHUM KOHKPET-
HOTO OCYXIEHHOro, Kacalolleecsl B TOM YHCJie U 3aMEHbl HEOTOBITOTO
CpoKa HakKa3aHUs JpYruMm OoJjiee MSATKUMM BUIOM HaKa3aHUs; BUI Haka-
3aHUS U €0 CPOK B MOCTAHOBJICHUM TaKXKe MOJKHBI OBITh YETKO OIpe-
JIeJICHBI.

ITynkt "e" cr. 172 YUK P® B KauecTBe OCHOBAaHUSI OCBOOOXIEHMUS
OT OTOBIBaHUSI HaKa3aHWSI TIPEAyCMATPUBACT mMANCeAyio 004e3Hb WIN
uneaauoHocms ocyxcoennoeo. CormacHo 4. 2 cr. 81 YK P® nuio, 3a6o-
JIeBllIee TOCIe COBEPIICHMUS MPECTYILUIEHUS TSKeIoi OO0Jie3HbIO, Tpe-
MSITCTBYIOIIEH OTOBIBAHMIO HaKa3aHMSI, MOXET OBITh CyIOM OCBOOOX-
JIEHO OT OTObIBAaHMSI Haka3aHwus. [J1s1 ompenefieHUs TSKKUX 3a00J1eBa-
HUiA, SIBISIIOIIUXCSI OCHOBaHUEM JUISI TIPEACTABICHUSI K OCBOOOXICHHIO
OT OTOBIBAHUSI HAKa3aHMSI OCYXIEHHBIX K JIMIICHUIO CBOOOIBI YCTaHOB-
neHbl IlpaBuiia MEIMIIMHCKOTO OCBUICTEIbCTBOBAHUSI OCYXKICHHBIX,
MPEICTABIISIEMBIX K OCBOOOXIEHHMIO OT OTOBIBAHMSI HAKa3aHUS B CBSI3U C
6ose3Hplo, 1 IlepedyeHb 3a0ojeBaHUIi, TPEMSATCTBYIOIIMX OTOBIBAHUIO
HaKa3aHUsl, YTBepXIeHHbIe TMocTtaHoBlIecHUeM [IpaButeiabctBa P® ot
6 deBpang 2004 r. Ne 54-0 "O MeAMLIMHCKOM OCBUIETEILCTBOBAHUM
OCYXIEHHBIX, MPEICTaBISIEMbIX K OCBOOOXIECHUIO OT OTOBIBAHUS HaKa-
3aHMS B CBSI3U C 0oyie3HBbIO". B KauecTBe mpu3HaKa, CBUACTEIBCTBYIO-
IIETO O TSKEeCTU 3a00JieBaHUSI, BBICTYIIAeT B psae ClIydyaeB U MOTPeO-
HOCTh B JOMOJHUTEJIBLHOM yXole 3a 60JbHbIM. COOTBETCTBYIOIIEE Bpa-
yeOHOE 3aKJIIOYEHME C JIMUHBIM JIEJIOM OCYXICHHOTO M WMHBIMU JIOKY-
MEHTaMU HaIIpaBlISIeTCSI B CYI, KOTOPBIM W TMPUHUMAET KOHKPETHOE
pelieHre 00 OCBOOOXIEHUU OT JaJIbHEHIIEro OTObIBAHUS HaKa3aHUS.

HacryrieHrne MHBaIUAHOCTH, OCOOCHHO TIEPBOil MIIK BTOPOil TPYII-
MBI, TOXE MOXET CJIYXUTb OCHOBAaHUEM [JIsI JOCPOYHOIO OCBOOOXIIE-
HUSI OT OTOBIBAHMSI, HAIIPUMEp, TAKUX HaKa3aHWii, KaK o0si3aTe/IbHbIC
paboThl, UCTIPaBUTENIbHBIC PAOOThI, OTPAHUYEHHME CBOOOIBI, IIOTOMY YTO
CBOE MPOIMUTaHWE YKa3aHHbIEe JIMIA JOJIKHbI J00BIBaTh cedOe TPYyAOM,
KOTOPBI K TOMY 3Xe SBJISIeTCS IJIsl HUX U crielnpUIecKoil 00s13aHHOC-
THIO, HO BBITIOJIHSITh €€ OHU OOBEKTUBHO HE MOTYT.

OcykIeHHbIe MOTYT OBITb OCBOOOXIEHBI OT OTOBIBAHUS HaKa3a-
HUS W TIO JAPYTMM OCHOBaHMSIM, HamlpuUMEp, 6 CUay U3MeHeHUs Yro-
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41061020 3axoHa. CormacHo cT. 10 YK P® yronoBHbBIN 3aKOH, YCTpaHSIIO-
M IPECTYITHOCTD AESIHUS, CMSATYAIONINIT HaKa3aHWe WJIM MHBIM 00pa-
30M YJIYYIIAIOIMI TIOJIOKEHUE JIMIIA, COBEPIIMBIIETO IMPECTYILICHUE,
MMeEET OOPaTHYIO CHUITy, T. €. pacIIpOCTPaHsIeTCs Ha JIMII, COBEPIIMBIINX
COOTBETCTBYIOIIME AESHUS IO BCTYIUIEHMS TaKOro 3aKOHa B CHIIy, B
TOM 4YMCJIE€ ¥ Ha JIMIl, OTOBIBAIOIINX HaKa3aHWEe WM OTOBIBIIMX HaKa-
3aHUe, HO MMEIOIIMX CYIMMOCTb. ECIIM HOBBI YrOJOBHBIM 3aKOH CMSIT-
YyaeT HaKazaHHUe 3a AesdHHEe, KOTOpOe OTOBIBAeTCS JMIIOM, TO 3TO Ha-
Ka3aHMe IIOUICKUT COKpAIlleHWIO B IIpelesax, IPeayCMOTPEHHBIX HO-
BBIM YTOJIOBHBIM 3aKOHOM. IIpuBeneHure mpuroBopa cyia B COOTBETCTBUE
C HOBBIM YTOJIOBHBIM 3aKOHOM IIPOM3BOAMTCSI CYIOM IO MECTy OTOBIBA-
HUs HaKa3aHUSI II0 XOJATalCTBY CaMOIO OCYXXIEHHOIO, OpraHa, McC-
MOJTHSIONIET0 HaKa3aHue, WM IIpoKypopa. B cBsI3m ¢ rymaHm3zamumei
YTOJIOBHOTO 3aKOHOJAaTe bcTBa B Aekadpe 2003 . B cyapl M3 MCIIpaBU-
TEeJIbHBIX yuIpexkaeHUi Ha 1 oxktsa0ps 2004 T. ObUTM HaTlpaBJIeHBI MaTe-
pHajbl Ha TIEPECMOTP TIPUTOBOPOB B OTHOIIEHUM 445 788 oCy:XKIeHHBIX,
Cynpl yxxe niepecMmotpenn 349 519 nen (okono 8%), B pe3ynbTaTe 4ero
127 895 ocykmeHHBIM CHIDKEH CpoK HakasaHus, 27 093 yegoBeka OCBO-
OOXIEeHBl M3 MECT JIMIIeHUsS CBoOOAbL. B pesynbraTe m3MeHeHUs pe-
makuuu cr. 18 YK P® cyxkeHO MOHATHME 0CO0O OMACHOrO peLUINBa,
YTO MOBIIEKJIO mepeMeleHre 34 685 oCyXIeHHBIX U3 KOJOHUIA 0cOoO0ro
pexxrMma B y4IpeXICHUs IPYTUX BUIOB peXuMa.

OcHOBaHMEM OCBOOOXKIEHUS OT OTOBIBAHMSI HaKa3aHMs MOXET OBbITh
TakxKe U peuleHue cyda o6 omcpouke omoObleaHUS HAKA3AHUS OCYXK-
JIEHHBIM OepeMEHHBIM XEHIIMHAM U OCYXIEHHBIM XEHIIMHAM, NMEIO-
MM B AOoMaxX peOeHKa MpM MCIPaBUTEIBHBIX YIPEXKICHUSIX MaoJIeT-
HMX JeTel.

Bo3MOXHBI 1 MHBIE OCHOBaHUSI OCBOOOXAEHWs. Tak, Hampumep,
py 00HApPYKEHUM IPOKYPOPOM B MECTax JIMIIEHHUsI CBOOOIBI JIMII, CO-
IepXKammxcs TaM 0e3 3aKOHHBIX OCHOBaHHWIA, 1 B COOTBETCTBHU C €I0
MOCTaHOBJIEHNEM B cuiy cT. 29 denepanbHoro 3akoHa "O MpoKypary-
pe Poccuiickoit @enepaunu” OHU MOAJIEKAT HEMEAJICHHOMY OCBOOOX-
JIEHMIO.

IIpekpameHne oTObBIBAaHMSA HaKa3aHUs U IOPSIOK OCBOOOXICHUS
yperyaupoBansbl cr. 173 YUK P®, oHu pasnnyaiorcs B 3aBUCMMOCTUA OT
BHIa OTObIBaeMOro HakasaHus. OTObIBaHME JIMIIEHUS MpaBa 3aHUMAaTh
oIpeaeIeHHbIE JOJDKHOCTU WM 3aHMMAThCS OIPEACICHHOW OesTelb-
HOCTBIO, 00s13aTeNIbHBIX pa0OT, MCIPABUTEIbHBIX PabOT, OrpaHUYEHUS
CBOOOMBI, apecTa, JIMIICHWs CBOOOObI Ha OIIPEIASICHHBINA CPOK, a TaK-
K€ OTOBIBAaHME OTpaHUYECHMSI II0 BOGHHOI CiIyX0e U coaep:KaHWs B
IUCHUTUIMHAPHON BOMHCKOM YacTW IPEeKpallaloTcs B IMOCISTHUI IeHb
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CpoKa HaKa3aHHUs C yUeTOM TeX U3MEHEHMI, KOTOpble MOTYT ObITh BHE-
CEHbI B CPOK HaKa3aHUs B COOTBETCTBUM C 3aKOHOM. [lepeHeceHue cpo-
Ka OKOHYaHMSI HaKa3aHWs BO3MOXHO, HAllpUMep, MPU 00s13aTEIbHBIX
paboTax W UCHPABUTENbHBIX paboTax A0 TMOJHON OTPabOTKUA yCTAHOB-
JICHHOTO KOJIMYECTBA pabOYMX 4acoB WJIM pabouMX JHEHU B cydyasix ca-
MOBOJIBHOTO YKJIOHEHUSI OT WX BBIMTOJTHEHWS; B 3aKOHOJATEJbCTBE Mpe-
JlyCMOTPEHBI U APYTME Cly4yad MEPeHOoca CpoKa OKOHYaHMS cpoka (Mpu
W3MEHEHUU MPUTOBOpPA, MPU COBEPIICHUN HOBOTO MPECTYIUICHUS U Jp.).

AJIMUHUCTpaIMsl OpraHa, UCTIOJHSIONIET0 HaKa3aHue, 3apaHee 3Ha-
€T JaTy OCBOOOXIeHMS (KaK U caM OCYXXICHHBII), MO3TOMY UMEET BO3-
MOXHOCTb TOATOTOBUTL BCE HEOOXONMMBbIE MTOKYMEHTHI IJIs OCBOOOX-
NIEHUS JTUlla OT OTObIBaHUS HakazaHus. OQHAKO B OTAEIbHBIX CIydasix
39TO CTAHOBUTCSI M3BECTHBIM JIMIIb MO MOCTYIIJIEHUU COOTBETCTBYIOIIE-
ro JOKyMeHTa 00 OCBOOOXIEHUM, MTO3TOMY 3aKOH NEeTajJbHO perjiaMeH-
TUPYET npouedypy oceoboxcdenus. Tak, OCyXIeHHbIE K OTpaHUYESHUIO
CBOOOJIBI, apecTy W JIMIIEHUIO CBOOOIBI Ha OMPEIEEHHbII CPOK OCBO-
0o IaroTCs B IEPBOY MOJOBUHE MOCJEIHEro JHSI CpoKa HakazaHus. Ecin
CPOK HaKa3aHUS OKAHYMBAETCS B BBIXOMHOUW WM MPa3qHUYHBIN JEHb,
OCYXIEHHBII 0CBOOOXIAETCS OT OTObIBAHUSI HaKa3aHUsl B MPEIBBIXOMI-
HOW WY MpeAnpa3fHUYHbIN JeHb. [Ipu ncyrMcieHnn cpoka HaKa3aHUs B
MecsIllaX OH MCTEKAET B COOTBETCTBYIOIIEE YUCIO MOCIEIHEro Mecslia,
a ecjiM TaHHBbIA Mecsll He UMEET COOTBETCTBYIOILETO Yucia — B Mocje-
IIHUI JeHb 3TOro Mmecsia. Eciu JoOKyMeHT 00 OCBOOOXIEHUU MOCTYITWI
B OpraH, WCIOJHSIONIMIA HakKa3aHWE, BO BTOPOW MOJOBUHE IHS, TO
JIOTTYCKAETCsI BO3MOXHOCTh €r0 OCBOOOXAEHUSI YTPOM CJIEMYIOIEro IHS.

JanepkKa oCBOOOXKIECHMSI OCYXKIEHHBIX Jaxe I0 UX Ipochkde (Her
POICTBEHHUKOB, HErJe OCTAaHOBUTHCS M NOXAATbCS TpaHCHOpTa U IO
JIPYTUM MOTHBaM) SIBJSIETCSI TPYObIM HapylIeHUEM 3aKOHHOCTHU CO BCe-
MU BBITEKAIOIIUMU IJI1 aAMAHUCTPALIMMA OpraHa WU YYPEeXKICHUs, UC-
TOJTHSIIOIIIETO HAaKa3aHUE, HETaTUBHBIMHU MOCJIEACTBUSMU. B yKazaHHBIX
clyyasix alMUHUCTpalusl 00si3aHa OCBOOOIUTH OCYXXIEHHOTO U OKa3aTh
€My MOMOIlb B YCTpaHEHUU BO3ZHUKILMX TMPEHATCTBUN B €ro yCTpoOi-
CTBE TOCJIe OCBOOOXICHUSI.

ITpu 0cBOOOXAEHUM OCYKIEHHOMY BBIAAIOTCS TTPUHALIEXKAILNE eEMY
BEI[Y, NEHbIUW, LIEHHOCTU, JIMYHBbIE NOKYMEHTHI U IIEHHbIE Oymaru, a
TakXe JOKyMEHTbl 00 OCBOOOXIEHMU OT OTObIBAHUS HaKa3aHUS U J0-
KYMEHTBI O €ro TPYIOBOU NESITENbHOCTU (B KOTOPBIX JOJKHA COAEp-
XKaThCS 3aMUCh O BKIIOYEHUW BPEMEHU pabOThl B UCITPABUTEIBHOM y4-
peXaeHUM B OoOLIMii TpymoBoil cTax). B cmpaBke 00 OCBOOOXIECHUU
YKa3bIBaIOTCSI KPOME YCTAHOBOUYHBIX JAHHBIX U OCHOBaHUSI OCBOOOXKIIE-
HUsI, HEOTOBITasl YaCTh CPOKA HaKa3aHUs (MIPU YCIOBHO-I0CPOYHOM OCBO-
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0OoXIeHNM), HOMOJHUTEIbHOEe HaKa3aHue (ecIM OHO MMEETCS M B Ka-
KOil 4aCcTH HE UCIIOJIHEHO), CyMMa 3aJ0JDKEHHOCTH II0 MCIIOJHUTEIIb-
HBIM JOKYMEHTaM, CBEACHMSI O HE CHSTHIX M HE MOTallleHHBIX CYIHMO-
CTSIX, a TaKXe KOHEYHBIN ITYHKT CJIEIOBaHUS OCBOOOXIEHHOIO M CYM-
Ma JE€HEXHOTro ITocoOus (ecay OHO BhIIaBayioch). CIIpaBKa ITOANMCHIBA-
eTCsl HavyaJbHUKOM YUpPEXICHUSI U 3aBepsieTCs repOOBOI IeYaThlo.

OcyXIeHHOMY TaK:Ke BBIIAETCS CIIpaBKa 00 OILIayMBaeMoi paboTe
B MCIIPAaBUTEILHOM YUYPEXIEHMU, B KOTOPOIl YKa3bIBAIOTCS: KOJIHUYE-
CTBO KaJICHIApHBIX Hemelb 3a 12 MecsieB, IPEIIeCTBYIOIINX OCBO-
OOXIEeHNI0O, B TEUYEHHUE KOTOPBIX OCYXIECHHBIA MMeEJl OILUIaYMBaeMYIO
paboty, ero paboyas CIeIUATbHOCTb U pa3psl, pa3Mep CpPeaHero 3apa-
0O0TKa 3a MOCJEeIHME ABa Mecslia paboThl. Takast cripaBKa OCBOOOXIEH-
HOMy HeoOxomyma B cllydae OOpallleHHsI B COOTBETCTBYIOIIWE OpIraHbI
3a II0Jy4yeHreM Mmocodus 1mo Oe3padotuiie. KpoMe ykazaHHBIX omepa-
LU C OCYXIEHHBIM IIPOM3BOMSATCS BCE HEOOXOOUMEIE PAacdeThl, B TOM
YUClIe eMy MOXET OBITh BbIZaHAa KOMIIEHCAIIMS 3a HEUCIIOJIb30BaHHBIM
OTITYCK.

ITacmopt 0cBOOOXIaEMOro OT OrpaHMYEHMSI CBOOOIBI, apecTa M
JIMIIEHUST CBOOOIBI, €ro TPyAOoBasl KHIXXKKA W IIEHCMOHHOE yIO0CTOBEpe-
HUE, XpaHsIIWecs B JIMYHOM JIeJIe OCYXICHHOIO, BBIHAIOTCS €My Ha
PYKU IIpu 0cBoOOXAeHUH. [Ipy OTCYTCTBMM B JIMYHOM JeJIe YKa3aHHBIX
JIIOKYMEHTOB (JIM0O HEKOTOPBHIX M3 HUX) aIMUHUCTPALUS YIPEXKICHUS
3a0JIarOBpEMEHHO IIPMHMMAET MEPhl K MX PO3BICKY WM TOJYyYCHUIO
HOBBIX. B ciiyyae HeoOXOOMMOCTH ITOJyYeHMsI HOBOTO ITacIIopTa, Pacxo-
IIbI, CBSI3aHHBIE C €0 BbITAuyeil, yAep:KMBAIOTCSI M3 CPEIACTB Ha JIUIIE-
BOM CU€T€ OCYXAEHHOro. ECM y OCyXIEHHOrO OTCYTCTBYIOT CpEICTBa
Ha JIMLIEBOM CYETE, PacXodbl, CBSI3aHHBIE C BbIOAadyell HOBOIO IIACIIOp-
Ta, OIUIAYMBAIOTCS 3a CUET IOCyIapcTBa.

YT0I0BHO-UCIIOTHUTEIbHASI MHCIIEKIUS B IeHb OKOHYAHMSI CpPOKa
HCIIPaBUTEJIBHBIX paboT, a IpPY OCBOOOXKIEHUM OT 3TOr0 HaKa3aHWs 110
IPYTUM OCHOBAaHUSIM — HE MO3[AHEE CIIEAYIOIIEro pabodero AHS ITOCe
MOJIy4YeHUsI COOTBETCTBYIOIIMX ITOKYMEHTOB 00s13aHa IIPEIJIOXUTH af-
MUWHHUCTpALl OpraHM3alliy, B KOTOPOM OCYKICHHBII OTOBIBAJl MCIIpa-
BUTEJIbHBIE pa0OThI, IIPEKPAaTUTh YACPKAHMUS M3 €ro 3apaboTHOM ILia-
TBl. OCBOOOXIEHHOMY BBIITAETCSI JOKYMEHT 00 OTOBITUM HaKa3aHUs WIN
OCBOOOXKIEHUH OT HETO.

BnepBble B yroaoBHO-HCIIOJIHUTEIBHOM 3aKOHOIATEIbCTBE IIPO-
MUCaH TOPSIOK OCBOOOXIECHWS JIUAIl MO PEeadUIUTUPYIOIIAM OOCTOSI-
TeIbCTBaM. TakK, OCYXIECHHOMY, OCBOOOXIECHHOMY OT OTOBIBAaHMS Ha-
Ka3aHMs BCJEICTBHME OTMEHBHI IPUTOBOpa B CBI3M C IIpeKpallecHUuEM
VTOJIOBHOTO Jejla, HadyaJbHUKOM YUYpEeXIeHMs WJIM opraHa, MCHOJIHS-
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IOIIETO HaKa3aHWe, pa3bsICHSAIOTCS ero MpaBa Ha BOCCTAHOBJICHUE UMY-
IIECTBCHHBIX, TPYAOBBIX, XWJIMIIHBIX M1 WHBIX YTPAY€HHbBIX Ha BPCMsI
OTOBIBaHMSI HaKa3aHUs MpaB B COOTBEeTCTBUM C IlojiokeHMeM O Io-
psaKe BO3MeElleHMs yiiepOa, NMPUUYMHEHHOIO TpaXkIaHUMHY He3aKOH-
HbIMUA ,[[CVICTBVIHMVI OpraHoB JO3HaHHWA, MPECABAPUTCIBHOIO CICACTBUA,
MPOKYypaTyphl U Cyaa, YTBepxKIeHHbIM Yka3zoMm I[lpesuauyma Bepxos-
Horo Coseta CCCP or 18 mas 1981 r.' B nokymeHTe 06 0CBOOOXIEHUN
TaKoOMY OCYXXIEHHOMY IPMHOCUTCS O(ULIMaTbHOE M3BUHEHNE OT UMeE-
HM TOCYIapCTBa.

OnpenesieHHas crienrduKa UMeeTcs MPU OCBOOOXIEHUN OCYXKIEH-
HBIX BOCHHOCJYXaIllnuX OT OTOBIBAaHUSI HaKa3aHMUS. OCY)K,Z[GHHI)IC BOCH-
HOCJyXKalllie, OTOBIBAaIOIIMEe OTrpaHMYEHUE IO BOCHHOM CIIy*KOe, apecT
JM00 comepXaHUWEe B AUCUMIUIMHAPHONM BOMHCKOM YacTW, OCBOOOXKIA-
I0TCSI OT JajbHEIIero oTObIBAaHUSI HaKa3aHWS B ciydae 3aboJieBaHMS,
JIealollero uX HeroMHbIMU K BOeHHOH ciyxk0e. HeoTObITast yacTh HakKa-
3aHUSI MOXET OBbITh 3aMe€HEeHa UM OoJiee MATKUM BUOIOM HaKa3aHUS.
TsxkecTb 3a60J€BaHUSI OCYXISCHHOTO BOCHHOCYXKAIETO M HEIPUTOI-
HOCTb K JaJIbHEWIIIeMYy HECEHWI0 BOSCHHOM CIIY>KObI COIJIACHO pacIiuca-
HUIO OOJIE3HEN OMpenesseTcss BOCHHO-BPAa4yeOHOM KOMMCCUEH, 3aKIII0-
YeHUe KOTOpOil mepeaaeTcs KOMaHIOBaHUIO BOMHCKOI yactu. Ha ocHo-
BaHMM JAHHOTI'O 3aKJJIIOUYCHUS M3JacTCd ITPpUKa3 o0 YBOJIbHEHUMN BOCH-
HocJyXaiero u3 psagoB BoopyxkeHHbix Cun P®, komust KOTOpOro ¢
OCTAaJIbBHBIMM MaTepuajiaMn HampaBJIdAC€TCA B Cyd OJid PCIICHUA BOIIpOCa
00 0CBOOOXIEHUM OT OTOBIBAHMS HaKa3aHWs WJIM 3aME€HE MHBIM OoJjiee
MATKUM HaKa3aHUEM.

OcyXIeHHbIe BOSHHOCIYXallle MOIYT OBITb TOCPOYHO OCBOOOXK-
JIeHBl OT OTOBIBAaHUS HaKa3aHWSI B clydyae BOZHMKHOBEHUS MHBIX TIpe-
JYCMOTPEHHBIX 3aKOoHoHaTeabcTBOM Poccuiickoit Mdenepanum ocHoBa-
HUIi, HAITpUMep, YBOJIbHEHUSI ¢ BOGHHOI CIIyXOBbI B cllydyae OKOHUYAHMS
CpOKa KOHTpaKTa WJIM MCTEYEHUSI CpoKa Npu3biBa. B aTtom ciyyae 1o
MPEeACTaBICHNIO KOMaHAOBAaHUSI BOMHCKOM YaCTH CYI MOXET IMOJHOCTBIO
OCBOOOIUTh WX OT HaKa3aHWS WM 3aMEHUTb HEOTOBITYIO YacTh HaKa3a-
HUSI IpYTUM OoJjiee MSTKUM BUIOM HaKa3aHUS.

Cratbst 175 Kopgekca geTanbHO peTyaupyeT IOPSIAOK npedcmas-
AeHUss K 00CPOHYHOMY 0C80002cdeHur0 OT OTObIBAaHUSI HaKa3aHUS.

IIpexme Bcero ciemayeT OTMETUTh, YTO IIPaBO OCYXICHHBIX Ha
YCJIOBHO-IOCPOYHOE OCBOOOXKIEHUE CTaJO0 PeaIbHBIM U HUKOUM OOpa-
30M HE 3aBHUCUT OT XeJaHUSI aAMUHUCTPALIMM paccMaTpPUBaTh WU HET
JaHHBIN BOIPOC B OTHOLIEHUN KOHKPETHOTO ocyxkneHHoro. Ceityac ocyxk-

' BBC CCCP. 1981. Ne 2. Cr. 741.
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JEHHBIN, K KOTOPOMY MOXET ObITh NPUMEHEHO YCIOBHO-IOCPOYHOE OC-
BOOOXIEHME, a TaKXKe ero aaBoKaT (3aKOHHBIN IpeacTaBUTE/Ib) BIpa-
Be 00paTUTBCSI B CYIl C XOAATalICTBOM 00 YCJIOBHO-TOCPOYHOM OCBOOOXK-
JEHUU OT OTOBIBaHUS Haka3zaHus. B XO[laTafICTBC JOJIKHBI COACPXKaTb-
CdA CBCACHUS, CBUIACTCILCTBYIOLIME O TOM, YTO IJIsA LlEU'leGﬁIJJCFO nuc-
NnpaBJICHUA OCy)K,[LCHHbIﬁ HE€ HYXIa€TCd B ITOJIHOM OTOBbIBAaHMU HaKa3a-
HUsI, Ha3HAYEHHOI'O CYJOM, IOCKOJBbKY B Ieprod OTObIBaHUS HaKa3a-
HHS OH YaCTUYHO WJIN IMOJIHOCTBIO BO3MECTUJT l'lpPI‘-IPIHCHHbeI ymep6 nin
WHBIM 00pa3oM 3arjaiui Bped, NPUYMHEHHBINM B pe3yJbTaTe MpecTyI-
JICHUSI, pacKasiicsi B COBEPIICHHOM JESIHUM, a TakKXe MOTYT cofaep-
KAThCSl MHBIE CBEICHMSI, CBUICTEIbCTBYIOIIE 00 MCIPABICHUN OCYX-
JIEHHOTO. XO0AaTaiicTBO 00 YCJIIOBHO-IOCPOYHOM OCBOOOXKIEHUU OT OTOBI-
BaHUS HaKa3aHWsS OCYXIECHHBIM TMOJAET Yepe3 aAMUHUCTPALIAIO YyUPeXK-
JEHUSI WM OpraHa, MCMOJHSIOIIEr0 HakKa3aHUe.

AJIMUHUCTpaLUSI YUPEXIECHUS WIM OpTaHa, UCIOJHSIONIETO Ha-
KazaHue, He IMo3aHee 4yeM uepe3 10 gHelt mocje mopayud XopaTaii-
CTBa OCYXIEHHOro 00 YCJIOBHO-IOCPOYHOM OCBOOOXKICHUM OT OTOBI-
BaHMSI HaKa3aHWS HallpaBisieT B Cyl YKa3aHHOE X0IaTailcTBO BMecC-
Te C XapakKTepMCTUKON Ha OCyXAeHHOro. B xapakTepucTuke mTOIXK-
HBl COAEPXKAThCS JaHHBIE O TMOBEACHUM OCYXIEHHOTO, €ro OTHOIIe-
HUU K y4ebe U Tpyay BO BpeMsl OTObIBaHUSI HakKa3aHUs, 00 OTHOIIe-
HUM OCYXIEHHOTO K COBEpIIEHHOMY JESHUIO, a TakXe 3aKJIuyeHUe
aIMUHUCTPALIMU O 11eJIeCO00Pa3HOCTU YCIOBHO-I0CPOYHOTO OCBOOOXK-
NeHUS.

B ucrnipaBUTENbHBIX YUPEXACHUSIX BOIMPOCH O 3aMEHE HEOTOBITOM
yacTU HaKa3aHUs 0ojiee MSITKUM BUOOM HaKa3aHUd U TTOMWJIOBAHUU
TPaIUILIMOHHO paccMaTPUBAIOTCSI Ha CreluaJbHOM KOMHMCCHUU (a TIpea-
BapUTEJbHO 3TU BOIPOCHI MEPCOHATBLHO B OTHOIIEHUM KaXKIOTO OCYXK-
JIEHHOTO PACcCMaTPUBAIOTCSl Ha COBETE KOJIJIEKTUBA OCYXKIEHHbIX KOJIO-
Huu). Ha maHHyl0 KOMUCCHUIO TIpUIJIAIIAIOT U OCYXACHHBIX, B OTHOIIIE-
HUM KOTOPBIX paccMaTPUBAIOTCS COOTBETCTBYIOLINME BOMPOCH O I0OC-
poYHOM OcBoOOXIeHUU. Bce 3To AeslaeTcs B BOCIIMTATENIbHBIX LIEISX, a
TakxKe JJ1s obecreyeHus MPOKOIl IJTaCHOCTU MPU PELIEeHUH BOITPOCOB
O JIOCPOYHOM OCBOOOKICHUM.

XOTsl yroJJoBHOE 3aKOHOJIATEILCTBO HEe TPEOYeT OMpeacsieHUsT CTe-
MeHU UCIpaBlieHHoe™ ocyXaeHHbIX, TeM He MeHee YUK P® ompene-
JIAE€T, 4YTO B MNPEACTAaBJICHUHN O 3aMCHEC HEOTOBITOIl 4YacTU HakKa3zaHUs
0oJlee MSTKUM BUIOM HaKa3aHHus OJOJDKHBI COACPXKATLCA JaHHLIC, Xa-
pakTepusylolne JUYHOCTb OCYXIEHHOTO, a TaKiKe ero IMoBeleHUE,
OTHOIIIEHUE K y4ebe W Tpyay BO BpeMsl OTObIBAaHMSI HaKa3aHWsI, OTHO-
IIEHWE OCYXIEHHOTO K COBEPIIEHHOMY JESTHUIO.
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B ciydyae oTkasa cyga B YCJIOBHO-IOCPOYHOM OCBOOOXIECHUM OT
OTOBIBAaHUS HaKa3aHWSI WM 3aMeHe HEOTOBITOM YacTW Haka3zaHWsl 00-
Jlee MSTKMM BHMIOM HaKa3aHMsSI TOBTOPHOE BHECEHHWE B CyI COOTBET-
CTBYIOILIETO XONIATaiCTBa WJIM TMpPEACTaBJICHUS MOXET UMETh MECTO He
paHee YeM IO MCTEYEHUU IIECTH MeCSIeB CO IHSI BBIHECEHMS IOCTa-
HOBJIEHUs cyga 00 oTkase. B ciayuyae oTkasza cyga B yCJIOBHO-IOCPOYHOM
OCBOOOXKIEHUU OCYXICHHOTO K MOXM3HEHHOMY JIMIIIEHUIO CBOOOIBI MO-
BTOpHOE OOpallleHWe C XOIaTaliCTBOM MOXET MMETh MECTO He paHee
yeM 10 MCTEYEHMU TpeX JIeT CO JHSI BBIHECEHUS TOCTaHOBJICHUS cyda
OT OTKase.

OTKa3 cymga B YCIOBHO-AOCPOYHOM OCBOOOXKICHUU OT OTOBIBAHUS
HaKa3aHUS He TPETSITCTBYeT BHECEHUIO B CY/ MPENCTaBICHUS O 3aMe-
HE HEOTOBITOM YacTW HaKa3aHUS 0ojiee MSITKUM BUIOM.

Yc10BHO-I0CPOYHO OCBOOOXKIEHHBIE M OCYXIEHHBIE K OrpaHHYe-
HMIO CBOOOIBI B IMOPSIAKE 3aMEHbl HEOTOBITOM YacTW HakKa3aHUs Oojiee
MATKUM BUIOM HaKa3aHUs, €CIM OHM ObLIM HaIpaBJieHbl B UCIpPaBU-
TeJbHBbIC YYPEXKICHUS B CIydasix, MPeIyCMOTPEHHBIX 3aKOHOM, MOTYT
BHOBb 0OpalllaThCs C XOJATaliCTBOM 00 YCJIIOBHO-ZOCPOYHOM OCBOOOK-
JEHUM OT OTOBIBAaHMM HaKa3aHWUS JUO0O OBITh IIPEACTaBJICHBI K 3aMeHE
HEOTOBITOI YacTW HaKa3aHMs Ooyiee MSITKMM BUIOM HaKa3aHUs He pa-
Hee YeM I10 MCTEYeHUM OTHOrO Tofa CO THSI BBIHECEHUS OIpeaecHUS
00 OTMEHE YCJIOBHO-JIOCPOYHOIO OCBOOOXAECHMSI JIMOO 3amMeHe OoJiee
MSTKUM BUIOM HaKa3aHWs JUIIEHUEM CBOOOIbI.

OcyxneHHble BOpaBe oopaTuthest K Ilpe3unenty P® ¢ xomaraii-
CTBOM O TIOMUJIOBaHMHM. XOJATaiiCTBO O TOMMJIOBAHUM OCYXACHHBII
MofaeT yepe3 aAMUHMCTPALIMIO YUPEXICHUS WM OpraHa, MCIOJHSIO-
mero HakaszaHue. [Topsimok paccMOTpeHMs TaKUMX XOAaTalCTB oIpene-
neH ITonoxeHueM o mopsiiKe pacCMOTPEHUST XOMaTaliCTB O TTOMUJIOBA-
Huu B Poccuiickoit Penepaniu, yrBepXIeHHbIM YKa3oMm [Ipe3uneHra
P® or 28 mexadbps 2001 r. Ne 1500 "O KoMuccHUsIX TIO BOIIpOcaM TOMHU-
JIOBaHUSI Ha TeppUTOpUSIX cyobekToB Poccuiickoit denepanuu”. Ipo-
lieaypa pacCMOTPEHMUST XOJaTallCTB OCYXIEHHBIX O MOMUJIOBAHUU IOC-
TaTOYHO CJIOXKHAs M MHOTOCTyIeHYaTas, B pe3yJbTaTe 4Yero akThl O
MMOMUJIOBAHUM CTajJii NPUHUMAThCS HE B MAacCOBOM TOPSIAKE, KaK 3TO
onsuto panbiie (Mo 10—12 TeIicsSY B rod), a UCKIIOYUTEIHbHO WHAWBUIY-
aJlbHO W B OTHOIIEHMU HEOOJBIIOrO 4YMca OCyXKIeHHBIX (1o 70—100
YeJIOBEK B TOI).

B cnywyae mpu3HaHMS OCYXIEHHOTO K 00s3aTeJIbHBIM padoTaM,
WCIPAaBUTEIBHBIM paboTaM WJIU OrpaHUYCHUIO CBOOOIBI MHBAIUIOM Tep-
BOI WJIM BTOPOI TPYMIIBI yUpeXIeHUE WJIM OpraH, MCIOJHSIIOIIUE Ha-
Ka3zaHue, BHOCSIT B CyH IpeICcTaBJIeHHUE O €ro JOCPOYHOM OCBOOOXIE-
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HUM OT JaJIbHEWINeT0 OTObIBAHUSI HaKa3aHMsI, TaK KaK OHU HE MOTYT
OBITH MPUBJICYEHBI B 00SI3aTeIbHOM TOPSIAKE K TPYLy, KaK 3TO BbITE-
KaeT M3 CYIIHOCTU YKa3aHHbIX BUIOB Haka3zaHWii. Takoe ke mpend-
CTaBJI€HUE BHOCHUTCSI B Cyd W B OTHOUIICHWM OTOBLIBAIOIIMX JaHHbBIC
BUIbI HaKa3aHWI XEHIIWH TMPU HACTYIJIEHUU OepeMeHHOCTU. B 3TOM
cliydae pedb UAET 00 OTCPOYKE OT OTOBbIBAaHUSI HaKa3aHWsl, KOTOpas
MPeaoCTaBIsSIeTCS CO JHSI TOJYYEHUs] OTIyckKa IO OepeMEeHHOCTH U
ponam.

§ 2. OCoO0EHHOCTU JOCPOYHOIO OCBOOOXIEHUS
OTACJIBbHBIX KaTeI‘OpI/Iﬁ OCYKACHHBIX

YcnoBHO-TOCpOYHOE OCBOOOXKIEHUE OCYXIEHHBIX, OTOBIBAIOIINX
MOXXM3HEHHOE JuIeHne cBobonsl (cr. 176 YUK), n orcpouka oTtObIBa-
HMSI HaKa3aHUS OCY>XKACHHBIMU OepeMEHHBIMM KEHIIUHAMMU U OCYXKICH-
HBIMU XCHIIMHAMHU, UMEIOIIUMMU MajojieTHUX nereir (cr. 177—178
YUK P®), umelor onpeaeieHHyIo crielnu@uKy.

Yenoeno-docpounoe oceoboxncdenue om danvHetiuieeco omobleanus
NOJNCUBHEHHO20 AUleHUsl c60000bl TIPUMEHSIETCS JIUIIb MIPU OTCYTCTBUU
Yy OCYXIEHHOIO 3JIOCTHBIX HapyIIeHW YCTaHOBJIEHHOIO IOpSAKa OT-
ObIBaHMsI HaKa3aHUSI B TedeHME IIPEAIISCTBYIOLIUX TpeX JieT. Takum
00pa3oM, OCYXIEHHBIM K TMOXWU3HEHHOMY JIMIIEHUIO CBOOOMbI, MMEI0-
Ui TIPaBO Ha MPEACTAaBICHUE K YCIOBHO-IO0CPOYHOMY OCBOOOXKICHUIO
nocje 25 geT oTObIBaHUSI HaKa3aHUs, MOCAeIHUE TPU Tofa HE JOJIKEH
JIOITYCKAaTh 3JIOCTHBIX HApYyIIEHWI YCTAHOBJIEHHOrO IIOpsIKa OTOBLIBa-
HUsI HakKa3aHwusi. [lepedyeHb 3JIOCTHBIX HApyILIEHU MOPSAKA OTOLIBAHUS
Haka3aHus yctaHoBjIeH 4. 1 u 2 ct. 116 YUK PO.

OcyXIeHHbIe, OTOBIBAIOIIME MOXWU3HEHHOE JIMILIEHWE CBOOOIBI U
COBEPIIUBIINE B 3TO BpeMsI HOBOE TSIKKOE WM OCODO TSIKKOE IIpe-
CTyIUIEHUWE, MPaBO Ha YCIOBHO-IOCPOYHOE OCBOOOXKIEHUE TepsitoT. Ta-
KO€ XEeCTKOEe OrpaHMYeHME IpaB JAaHHOM KaTerOpUM OCYXIEHHBIX IPO-
JUKTOBAaHO 3aJayeil mpexjae BCEero IpeayIlpeXAcHUsT COBEPILICHMUS
MPECTYIUIEHUI KaK CAMUMM OCYXKISCHHBIMU, TaK U UHBIMU JIMLIAMU. DTUM
CaMBbIM JIJISI HUX KaK Obl OKOHYATEJIBHO OIpPEAeIsieTCs NePCIeKTUBA ObITh
BEYHBIMM TIOPEMHBIMU "CHUIENIbLIAMU", TaK KaK HaAesIThCS OHU MOTYT
JIMIIb Ha TIOMWJIOBAaHME WM aMHMCTHMIO (YTO B OTHOILLIEHMM MX TaKXe
BeChbMa MaJIONEePCIIEKTUBHO).

B ciydae oTkasza cyna B YCIOBHO-JOCPOYHOM OCBOOOXKIAEHUU OCYX-
JIEHHOTO K ITOXM3HEHHOMY JIMIIIEHHWIO CBOOOAbI IMOBTOPHOE BHECEHME
MpeacTaBiIeHus 00 3TOM MOXKET MMETh MECTO He paHee 4eM II0 MCTe-
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YEHUM TPEX JIET CO JHS MPUHATHS CYIOM pellieHUs 00 oTKase. YCIoBUs
MPEICTABICHUs] OCTAIOTCS TEMU X€ — OTCYTCTBHE 3JIOCTHBIX Hapylle-
HMI1 yCTAHOBJIEHHOIO TOpsIAKa OTOBIBaHUSI HaKa3aHUS 3a IOCIeTHHE
TpU ToAa, a (PaKTUYECKM — IIECThb JIET (C y4EeTOM IpeAlIeCTBYIOIINX
MepBOMY MPEIACTABICHMUIO TpeX JieT). TakuM o0pa3oM, JIULIO, OCYXKICH-
HOE K MOXW3HEHHOMY JIMIIIEHUIO CBOOOIBI, MOXET BBITH Ha CBOOOLY B
CHITy CyIeOHOTO pellleHUsT 00 YCJIOBHO-IOCPOUYHOM OCBOOOXICHUU IO
UCTEYCHUN MUHUMYM 25—28 JeT npeObIBaHUS B MECTaX JIMIIEHUS CBO-
OOombI.

OcysicOeHHbIM OepeMEeHHbIM HCEHUJUHAM U OCYICOCHHbIM IICeH-
WUHAM., UMEWUM Maloiemuux Odemeii, OTOBIBAIOIIMM HaKa3aHWE
B MCIIPABUTEIbHOUN KOJIOHUU, CYIOM MOXET OBITh MpPEeIOCTaBIeHa OT-
cpoyKa OTOBIBAHUS HaKa3aHUs J0 NOCTUXEHUS peOeHKOM 14-J1eTHe-
ro (a panee — 8-1erHero) Bo3pacta. OmHAKO TaKOW TyMaHHBIM aKT
MMPUMEHSIETCSI He KO BCEM YKAa3aHHBIM KaTErOpPUsSIM OCYKICHHBIX >KEH-
wuH. OTcpouka oTOBIBaHMSI Haka3aHus coriaacHo cr. 177 YUK PO
He MpUMEHSIeTCS K XEHIIMMHAM, OCYXIEHHBIM Ha CPOK CBBILIE ISITH
JIET 3a COBEeplLIEHUE TSXKKMX U 0CO00 TSIKKUX MPECTYIUICHU TTPOTUB
JINYHOCTH.

JIaHHBIN MPaBOBOM WMHCTUTYT BO3HMK B PE3yJbTaTe TPEXJIETHETO
akcmepumenTa, nposogumoro I'YMUH MBI n BHUW MBJ Poccum,
YTO HAILIJIO CBOe 3akperieHue B 3akoHe P® "O BHeceHMU M3MEHEHMIA
U JomosiHeHU B YronoBHbl Kogekc PCOCP, McnpaBuTebHO-TPYAO-
Boii kogekc PCDOCP u YronoBHo-IpoLeccyanbHblil Kogekec PCOCP" or
12 monst 1992 r. HoBbie YK P® u YUK P® cyuiecTBeHHO paciiupuiIn
KpPYT JIML, K KOTOPBIM MOXET OBITh IMPUMEHEHA OTCPOYKa OTOBIBAHUS
HakazaHus. Eciam paHblle oTCpoyka MoOIVIa OBITh MPEAOCTaBIeHA KEH-
IIMHAM, UMEIOIIMM MaJIOJICTHUX IeTeil B Bo3pacTe IO TpeX JIeT, 3aTeM
JI0O BOCBMM JIET, TO TeIlepb — N0 4YeThIpHamuatwh JeT (cr. 177 B pem.
3akoHna ot 21 ¢espansg 2001 r.). UMeHHO Takoil BO3pacT IrpakJaHCKoe
3aKOHOIATEILCTBO OTHOCUT K pa3psily MajoJIeTHUX JeTell, B MHTepe-
cax KOTOpBIX Tpekae BCero W ObUT BBEIECH YKA3aHHBIM MpPaBOBOM WH-
CTHUTYT.

3aKOH He OmpeneliseT, KaKyl 4YacTh CpoKa HaKa3aHUsS 00s3aHa
OTOBITh XEHIIWHA, a YKa3bIBaeT JIUIIb Ha GEPEeMEHHOCTh WJIM HAJTU4Ue
MajioieTHUX aereil. [1osToMy agMUHUCTpaLUs MCIPABUTEIBHOTO Yu-
peXACHUS OOJDKHA MCXOAUTb M3 KOHKPETHOM CUTyallMM U WHTEPECOB
Marepu M Oymyliero pebeHkKa (MMeeTcsl JIM Kujiasl TUIOLIAAb, TOTOBBI
JIN POACTBEHHUKHU TIPUHSATHL MaThb ¢ PeOEHKOM, KaKoBa OOCTAHOBKA B
CeMbe M Ipyrue oOCTOSITeNIbCTBA). EciM yKasaHHBIE YCIOBUS SIBISTIOT-
cs1 GJIarONpPUSITHBIMM, TO B OTHOLIEHUM OepeMEHHON KEHIIUHBI 1IeJIeCO-
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00pa3HO BXOAUTH C IPEACTaBIICHUEM B CYI C MOMEHTA MOJy4YeHUs KEH-
IIMHOI AOPOJIOBOIO OTIYCKa. B OTHOIIEHNN OCYKICHHBIX KEHIIIUH, UMe-
IOIIMX MAaJIOJIETHUX HETei, ¢ TaAKUM XOJaTaliCTBOM MOXHO BXOIWUTh B
cyl B JT000e BpeMsi, MCXOMIs M3 KOHKPETHON CUTyalliM, ITOBEICHMS
OCYX/ICHHOI, €¢ OTHOIIeHUs K pebeHKy U T. 1. [Ipu pereHuun Borpoca
O npeAcTaBIEHUH KEHIIMHBI K OTCPOYKE OTOBIBAHUS HaKa3aHUs aaMU-
HUCTpAIUs UCIIPABUTEILHOIO YUPEXXIeHUS TOKHA OBITh TaKXkKe yOexk-
JIeHa B TOM, YTO JKCHIIMHA CIIOCOOHa BECTU Ha CBOOOIE 3aKOHOIIOC-
JIYIITHBIN 00pa3 XXM3HU M BHOBb HE BCTAHET Ha MPECTYMHBIN ITyTh.

B cBs13u co BceMu yKa3zaHHBIMU OOCTOSITEILCTBAMU K IIPEACTaBIIC-
HMIO B CyI B 00s3aTe€JIbHOM MOPSIIKE MPUJIaraloTcs M Ipyrue TOKyMeH-
ThI: XapaKTEPMCTUKA OCYXICHHOM; CIipaBKa O COIJIaCMU POACTBEHHMU-
KOB MPUHSTH XEHIIMHY U peOeHKa, MPeIoCTaBUB UM XUJIbe U HE0O0X0-
IUMBIE YCIOBUS IJIsl TIPOXMBAHUsI, MO0 CIIpaBKa O HAJIUYUU Y OCYXK-
JIEHHOM XXWJIbSI M HEOOXOMMMBIX YCJIOBUIA JJIST TIPOXKVBAHUS ¢ PEOCHKOM;
MEIUIIMHCKOE 3aKJII0YeHUEe 0 OEPEeMEHHOCTH JIMOO CIIpaBKa O HaJIWIUK
pebGeHKa; JUYHOEe JEJI0 OCYXIECHHOM.

I[Ip1 MONOXUTEILHOM PEIICHUM Cyla O NPUMEHEHUU OTCPOYKM
aIMUHUCTPALMs MCIPAaBUTEIILHOTO YUPEXKICHMSI, TOJyYUB €ro OIlpe-
IeJIeHWEe, OCBOOOXIACT XXEHIIIUHY OT OTOBIBaHMSI HaKa3aHUs. Y OCyX-
JIIEHHOM aJIMWHUCTpALUs YIPEeXKICHHsT OepeT IOMIUCKY O SIBKE B Yro-
JIOBHO-MICTIOTHMTEJIbHYI0 MHCITCKIIUIO MO MECTY JKMTEJIhCTBA B TPEXIHEB-
HBIII CPOK CO IHs HpuObITUS. B meHb OCBOOOXIECHUS OCYXICHHOW B
YTOJIOBHO-UCTIOJIHUTEJIPHYIO MHCIIEKITUIO TT0 MECTY KUTEJIbCTBA HarpaB-
JISIETCSI KOITUST OTpeieieHUsI cyna 00 OTCPOYKE OTOBIBAHMSI HaKa3aHUS C
yKazaHUeM JaThl OCBOOOXIeHUs. OCyXIeHHass K MECTYy XKUTeJbCTBa
cJIeyeT CaMOCTOSITEJIbHO 3a CYET rocCyaapCTBa.

ITo mpuOBITMM OCYXICHHOW Ha MECTO KUTEJIbCTBA YIOJOBHO-UC-
MOJIHUTEJIbHASI MHCIIEKIIMS CTaBUT e Ha y4eT U B AaJIbHEMIIeM OcCylle-
CTBJISICT KOHTPOJIb 3a €¢ IMoBeaecHMeM. [lociie MOCTaHOBKM OCYKICHHOM
JKEHIIMHBI HA YYET YTOJ0BHO-HUCIOJHUTEIbHAS MHCIIEKIIMS B TPEXITHEB-
HBII CPOK 00s13aHa 00 3TOM YBEIOMWTh aIMWUHUCTPAIIAIO MCIIPABUTEb-
HOIO YYPEXIECHUs IO MECTy OCBOOOXKICHUS OCYXICHHOIW, B TIPOTUB-
HOM cJlydae ITOCJeOHSS BBIHYXJIeHa OyIeT OCYIIECTBJISITH €€ PO3BICK.

B cBoto ouepeapb coracHo 4. 1 cT. 178 Konmekca yronoBHO-UCHON-
HUTEIbHAs WHCHEKIUsS B ClIydae HEMPUOBITUS OCYXIECHHOM >KEHIIWHBI
B IIBYXHEIEJIbHBIM CPOK CO JHS €€ OCBOOOXKICHUST 00si3aHa OCYIIIECTBUTh
MepBOHAYAJIbHBIE PO3BICKHBIE MEPOIPUSITHS, a €CJIU OHU Oe3pe3ysib-
TaTHBI, OHA OOBSIBJISIET PO3BICK ocyxKaeHHOM. [Tpu oOHapyXeHUU OCYXK-
JIEHHOM XEHIIVHBI ¥ BBISIBJICHUM MMPUYUH JJIUTEJIBHOM HESIBKU TSI T10-
CTaHOBKU Ha y4YeT YTroJIOBHO-MCITOJTHUTEIbHASI MHCIIEKIIMS JOJDKHA MPH-
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HATH pelleHue JIUOo 00 OOBSIBJICHUM €l MpenynpexaeHus, J10o Ha-
MpaBJIeHUM MPEACTABJIEHUs B CYa AJs pEleHUs] BOIpoca O BO3Bpallie-
HUM €€ B MCIpaBUTEJIbHOE YUpEXIECHUE.

OcyxXIeHHasl XeHIIMHA B MePUoJ] OTCPOYKM JOJIKHA BECTU celOs
OIpeJeieHHbBIM 00pa3oM: He JomnyckaTh HapylleHUH OOILLIeCTBEHHOIO
MOpSiAKa U TPYAOBOM IUCLUIUIMHBI, HE YKJIOHSTHCS OT BOCITMTaHMUSI
pebeHKa M yxoja 3a HUM. B ciiygae HanoxKeHHUSI Ha OCYXICHHYIO XKCH-
IIMHY 3a HapylleHue OOIIECTBEHHOro Mmopsiaka WIM TPYIOBOI TUCLIMII-
JIMHBI aAMUHUCTPATUBHOMN WJIM AUCLIUMITIMHAPHOM OTBETCTBEHHOCTH, JIM0O
€CJIM OHa YKJIOHSJAach OT BOCHUTaHMs pebeHKa WIM yXoJa 3a HHM,
TO YrOJIOBHO-MCIIOJTHUTEIbHAS MHCIIEKIUS OOBSIBISET €il Mpeaynpex-
JICHUE.

OcyXIeHHasi CYMTAETCs YKIOHSIONIEHCs OT BOCIUTaHUSI peOeHKa,
eCclIn OHa, O(UIIMAIILHO HE OTKa3aBIIMCh OT peOeHKa, OCTaBMUJIA €ro B
POIWJIBHOM JIOME WJIM Iepenajna B IeTCKUi JOM JIMOO BeaeT aHTUOOIIe-
CTBEHHbIM 00pa3 XXU3HM, He 3aHMMAETCS BOCIMTAaHUEM peOEHKa U yXO-
JoM 3a HUM. Croga XXe OTHOCSITCS M CJiydaM, KOrga OCYKIAeHHas >KEeH-
IIMHA OCTaBUJIa pebeHKa pOJACTBEHHMKAM WIM MHBIM JIMLIaM W He 3aHU-
MaeTcsl €ro BOCIIMTaHWEM JIM0O BOOOILE CKphLIach, OCTaBUB peOEHKa y
POICTBEHHUKOB MJIY 3HAKOMBIX. BBIBAIOT Cllyyau, KOrja XXeHIIMHBI CKPhI-
BalOTCS BMECTe C PeOEHKOM, M3MEHsSISI MECTO XUTEJIbCTBA U HE CTaBsl
00 3TOM YTOJIOBHO-MCIIOJIHUTEIbHYIO MHCITEKILIMIO B U3BECTHOCTb.

Bo Bcex 3TuX ciydasiX yroJOBHO-UCHOJHUTENbHAS WHCIEKIIUSI,
HcyepraB Bech MMEIOLIMIACS B €€ paclopsKeHUM apceHasl CPeACTB U
METOJOB BO3IEHCTBUS M HE JOOMBILMCH ITOJIOXMTEJIBHOIO pe3yjbTaTa
(ocy3kneHHas OTKa3ajach OT peOeHKa MM TIPOJOJIKAECT YKIOHSITBCS OT
€ro BOCIIMTAaHMSI M yXOlIa 3a HUM), BHOCUT B CyJI IIpelcTaBiecHUE 00
OTMEHE OTCPOYKU OTOBIBAaHMsI HaKa3aHUS U O HAINpaBJIEHUU OCYXICH-
HOW [JIsT OTOLIBAaHMS HaKa3aHUS, Ha3HAUYeHHOIO IPUIOBOPOM CyIa.
K npeacraBiennio npuiaraeTcst KOIusl OoIpenesieHus: cyga 00 OTCpoYKe
OTOBIBaHMS HaKa3aHUS.

ITo mocTmxxeHun pebeHKOM 14-JIeTHEero Bo3pacTa JMOO B Ciydae
€ro CMEpPTHU YTOJOBHO-UCITOJIHUTENbHAS MHCIEKILIMS 10 MECTY XUTEIb-
CTBa OCYXIEHHOM C y4eTOM XapakTepa U CTEleHU OINaCHOCTU COBEp-
IIEHHOTO MPECTYIIEHUsI, IOBEIEHUsI OCYXIEHHOI, €e OTHOLIEHUS K
BOCIIUTAHUIO peOeHKa, OTOBITOrO M HEOTOBITOIO CPOKOB HaKa3aHWS Ha-
MpaBJsieT B Cy[ IpeAcTaBIeHNE 00 OCBOOOXKICHUN OCYKICHHOM OT OT-
ObIBaHMSI OCTaBILIEMCS 4YacTW HaKa3zaHUS WJIM O 3aMEHE OCTaBLIEWCS
HEOTOBITOIl YacTW HaKa3aHUs Oojiee MATKMM BUIOM HakaszaHus. Ecim
JI0 3TOr0 BPEMEHU HAa3HAYECHHBIMA OCYXIECHHOU KEHIIMHE CPOK HaKasa-
HUSI UCTEK, TO OHa aBTOMAaTUYECKM CUMTAETCs OTOBIBIIEH HaKa3aHMUE.
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§ 3. IIpaBoBOE IOJIOXKEHUE JUI, OTOBIBIIMX HaKa3aHUE,
OKa3zaHWEe UM MOMOIIM U KOHTPOJIb
32 OCBOOOXIEHHBIMU

CornacHo cr. 179 Kopekca nuiia, OTOBIBIIME Haka3aHUE, HECYT
00s13aHHOCTH 1 TOJIb3YIOTCSI IIPaBaMU, KOTOPbIE YCTAHOBJICHBI JJISI TPaX-
naH Poccuiickoit denepaiuu, ¢ orpaHUYEHUSIMU, TIPETYCMOTPEHHBIMU
denepadbHBIM 3aKOHOM IJISI JIUI, UMEIOIIMX CYIUMOCTb. Takue orpa-
HUYEHUS YCTAaHOBJIEHBI MPU TIPUHATUY Ha CJYKO0Y B opraHbl (peaepaib-
HOI CIIyXXOBbI 0€30MacHOCTH, OpraHbl BHYTPEHHUX e, B KauyeCTBE Cy-
Jiel, MPOKYypOPOB M MHBIX KaTeropuit pabotrHukoB. Hampumep, B coot-
BeTCTBUM cO CT. 13 3akoHa "O6 opyxuu" B pen. oT 13 HosiOops 1996 r.
3ampeniaeTcsl BblAaBaTh JIMIEH3WIO Ha MPUOOPETEHNE OPYXKUS JIUIIaM,
MMEIOIIUM CYIMMOCTb 3a COBEpIICHHWE YMBILIUIEHHOTO MPeCTYIUICHUS.
B ocranbHBIX cdepax AesTeIbHOCTU, Tle OTCYTCTBYIOT TOIOOHBIE Or-
paHWYEeHMSI, JINIA, OTOBIBIIIME HaKa3aHWE, MOTYT NMPUHUMATH ydacTue
B MOJTHOM OObEME.

Cydumocms KakK TIpaBOBOM MHCTUTYT BBICTYIIAeT B pa3HBIX Kaue-
crBax. Ilpexne Bcero oHa CBsi3aHa C YrOJIOBHO-TIPABOBBIMU TIOC/IEII-
CTBUSIMU B CJIydae COBEpIICHUS JIMILIOM, paHee OTOBIBABIIMM YTOJIOB-
HOe HaKa3aHWe, HOBOTO IPECTYIJICHUs, Korma KBaludukalus rpe-
CTYIUICHUS, BUI U Mepa HaKa3aHWsSI MOTYT HaIpsSIMYIO 3aBUCEThb OT Ha-
NI MpexHei cynumoctu. OOIIenpaBoBble MOCIESACTBUSI CYIUMOCTU
BBIPAXKalOTCSI B YKa3aHHBIX BHIIIEC MTPAaBOOTPAHUYCHUSIX B 3aHSITUU TOM
WJIM MHOM TPYIOBOM NESITEIBHOCTBIO JIM0OO B MHBIX MOCASACTBUAX (TUIIA
MOJIyYEHUST COOTBETCTBYIOIIMX JIULICH3UIA).

CommanpHO-TIpaBOBOE 3HAYEHME CYIMMOCTH B HACTOSIIEE BpeMs
3aMeTHO cHU3WIoch. OHa craja UrpaTh Majlo3aMEeTHYIO POJIb B XKU3HU
Halllero OO0IecTBa M He SIBJSIETCSI CYIIECTBEHHBIM IPEISITCTBUEM IS
YCIEIIHOM COLMAJbHON amanTalluy JUIL, OTOBIBIIMX HaKa3aHHUe, I10
KpaliHeii Mepe B UX OBITOBOM M TPYIOBOM YCTPOWCTBE.

IlpoGiemam 6Ovimosoco 1 mpydosoeo ycmpoiicmea JWll, OTOBIB-
IIMX HaKa3zaHWe, yaesisieTcsl BHUMaHME yXe Ha CTaauu MCITOJHEHUS
HakasaHus. Tak, comtacHo cr. 180 YUK P® He mo3mHee yeMm 3a aBa
Mecsilia JI0 UCTeYeHUsI CpoKa apecTta JMbo 3a IIeCTh MeCSIIeB 10 MCTe-
YeHMSI CPOKa OrpaHWYCHUSI CBOOOIBI WJIM JIMIIIEHUs CBOOOIBI, a B OTHO-
IIEHUM OCYXACHHBIX K JIMIIEHWIO CBOOOIBI HA CPOK 1O IIECTH MecCs-
1IeB — TI0C/Ie BCTYIJIEHUs TPUIOBOpa B 3aKOHHYIO CHUJTY aiMMHUCTpa-
IMST YYPEXKIEeHMSI, WCIOJIHSIONIET0 HaKa3aHWe, YBEIOMJISIET OpTaHbI
MECTHOTO CaMOYIIpaBJIeHUSI U (PeaepanibHyI0 CIyXKO0y 3aHSITOCTH IIO
M30paHHOMY OCYXICHHBIM MECTY XKUTEJIbCTBA O €ro IPeICTOSIIEM OC-
BOOOXICHUY, HAJTUIUU y HETO XUJIbSI, €r0 TPYAOCIIOCOOHOCTH W MMe-

BepHyTbCA B kaTanor yuebHMKOB 1 MOHOrpadumn
http://y4ebHunkn.nHdopm2000.pd/uchebniki.shtml



Y3HaliTe CTOMMOCTb HanMcaHUs Ha 3aka3 CTyAeHYeCKUX U acnMpaHTCKux paboT
http://y4ebHunkn.nHdpopm2000.pd/napisat-diplom.shtml

I'naBa 8. [IpaBOBBIE OCHOBBI OCBOOOXIEHUS OCYXIAEHHBIX 193

fonieiicsa crienuanbHocT. [IpakTrKa HakommiIa OOraThlii OIBIT OpraHu-
3allMK paOOTHI 110 MOArOTOBKE OCYKACHHBIX K OCBOOOXKIECHMIO (OpraHu-
3alysl pa3HOOOPa3HBIX LIKOJI, IIPOBEACHNE CICLIMATbHbBIX 3aHSTUIA, LIUK-
JIOB JIEKLIMiA, Oecen u Apyrux meponpusituil). B 3akoHe B Hacrosiuee
BpeMsI CITELIMaJIbHO OrOBOPEHO, YTO C OCYXICHHBIMM Ha 3TOT CYET IIPO-
BOJIUTCS BOCIIMTATEbHAsl paboTa, UM Pa3bsICHSIOTCS MX IIpaBa U 00sI-
3aHHOCTU. KpoMme o¢MIIMaaIbHBIX MEPOIIPUATHUM, IIPOBOAUMbBIX aAMUHU-
CTpalMeil yYpexXIeHMsI, HCIOJHSIOIIEro HaKa3aHUe, OCYXICHHBIM B
coorBercTBUM € 1. "a" 4. 1 cT. 97 YUK P® moxeT BhIexaTh B KpaTKO-
CPOYHBII1 OTITYCK JJIsl PEIIIEHUS] BOIPOCOB CBOErO OBITOBOrO M TPYIOBO-
ro yCTpoKCTBa.

Oco0ble mpoOIeMbl BO3HUKAIOT C TPYAOBBIM U OBITOBBIM YCTPOWi-
CTBOM JIMIl IIPECTapeoro BO3pacTa, YTPAaTUBIIMX HE TOJILKO TPYAO-
CIIOCOOHOCTh, HO M BCE CBOM COLIMAJIBHO IOJIE3HBIE CBSI3U C POJACTBEH-
HUKaMU 4 00IIecTBOM B lieJoM. KomeKc yCTaHOBMII, YTO OCYXICHHEIE,
SIBJISIIOIIMECS MHBAJIMAAMU MIEPBOI MM BTOPOM I'PYMIIBI, a TAKXKE OCYXK-
JIEHHbIE MYXUYMHBI cTapiie 60 JeT M OCyXIeHHbIE KEHIIUHBI CTaplie
55 yer mo ux Ipochde U IMPEICTABICHUIO aIMUHUCTPALM YYPEXKIe-
HUsI, UCIOJIHSIOLIEIO HaKa3aHMsI, HaIpaBJISIOTCS OpraHaMy COLAAlIb-
HOM 3allMTHI B CIIELIMAIbHbIC JOMa-UHTEPHATHI, 1OMa MHBAJIMIOB U IIpe-
crapeibix. CeThb TaKuX CIIEUMaJIU3MPOBAHHBIX TOMOB-UHTEPHATOB J0JI-
JKHa OBITh CYIIECTBEHHO paclliydpeHa, MOTOMY YTO B MOCJIEIHEE BpPEMsI
HYXJAIOIIUXCS B OBITOBOM YCTPOMCTBE JIML OCBOOOXIACTCS BCe OOJIb-
e 1 Oojblie. 3aKOH O COLIMAIbHOI peaduIMTaluU JIUL, OCBOOOXIEH-
HBIX OT HaKa3aHWUS U YTPATUBIIMX COLMAIBHO MOJIE3HBIE CBSI3U, B CHILY
CBOEI MCKIIIOUUTENIbHO OOJBIION MaTepUaaibHO-(PUHAHCOBOI 3aTpaTHO-
CTU IO CUX IIOp TaK W HE IIPUHSIT.

YT010BHO-UCIIOJTHUTENIbHBIA Koaekec P® neTtasbHO periaMeHTH-
pyeT HOpSIHOK BBIOBITUSI OCYXICHHOIO M3 YYPEXICHMs WIM OpraHa,
HCIOJIHSIONIEr0 HaKa3aHWe, W Ipoe3da A0 BhIOPAHHOIO MECTa KUTEJIb-
crBa (cr. 181). D10 menaercs mjis TOro, YToObl B MAKCUMAaJIbHOI CTeIe-
HU 00ECIIeYUTh HOPMAJIBbHBIA IIPOE3a OCBOOOXKIEHHOTO, MCKIIIOUUB BO3-
MOXHBIE IPEISTCTBUSI, CIIOCOOHBIC TOJKHYTh €r0 Ha IIyThb IIpaBOHApY-
ILIEHUIA.

OcCyXIeHHBIM, OCBOOOXIaeMbIM OT OIpaHMYECHUSI CBOOOIBI, apec-
Ta WIM JIAIICHUS CBOOOOBI HA OIIPEACICHHBINM CpPOK, 00eCIIeYMBaeTCs
OeCIUIaTHBIN IIpoe3[ K MECTY XMUTEJIbCTBA, OHM CHAOXAIOTCS MPOIYK-
TaMU NUTAHUS WA JeHbIaMU Ha BpeMs Ipoe3[la B MOpSIKe, yCTaHaB-
mmuBaeMoM IIpaBurenbctBoM P®. OcCyxXIeHHOMY BBIIIMCHIBACTCSI OMWIIET
JI0 KOHEYHOIo ITyHKTa I0 Tapudam OOIIEro Kejae3HOOOPOXHOIO Baro-
Ha. OmQHAKO C Y4YE€TOM TPAHCIIOPTHBIX OCOOCHHOCTEH pPACIIOJIOXEHUS
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14 Paznen 1. YronoBHO-ucnonHUTEIBHOE IIpaBo PO

KOHEYHOTO MYHKTA IBUXXEHUS MPOE3] MOXET ObITh O(DOPMIIEH BOTHBIM
(KaroThl TPETHETO KJIacca), aBTOMOOWIBHBIM U JaXe BO3AYIITHBIM TPaHC-
noptoM. JIuuam, HyXAamIIMMcs B TTOCTOPOHHEM YXOfe, HeCOBepIlIeH-
HOJIETHMM B BO3pacTe A0 16 jeT, GepeMEHHBIM KSHIIUHAM M XEHII-
HaM, CJIEAYIOIIUM BMECTE C MAJIOJETHUMU AETbMU, BBINAIOTCS OUIIETHI
B IUIAlIKapTHBIE BaroHbl WIKW KalOThl BTOPOTrO KJjacca.

IMpoaykThl MUTaHUS HA IOPOTY BBIAAIOTCS OCYXIEHHBIM, HUCXOMAS
W3 TOJIaTaloIIMXCsI UM BO BpeMsl OTObIBAHUWSI HAaKa3aHWs HOPM ITUTa-
HUsI, B TOM YUCJI€ TIOBBIIIEHHBIX U YJAYYIIEHHBIX (KOMY 3TO OBUIO TIO-
JIOKEHO); W3 3TOTO XK€ TOJIOXEHUS] UCXOISAT U MPU BhITUIATE JEHEXKHON
KOMITEHCAlIUU 32 MPOMAYKTHI, MPENOCTABISIEMbIE OCBOOOXIEHHOMY Ha
Bpemsi mipoe3na. [Ipu OTCYTCTBUM Y OCBOOOXIAeMOro Ha JIULIEBOM Cue-
T€ JEHEXHBIX CPEICTB €My MOXET ObITb OKa3zaHa MaTepuajbHas I0-
MOIIb B pa3Mepe MUHMMAJIbHOIO pazMepa OIiaThl Tpyda (eciu WHOe
HE YCTAaHOBJEHO HOPMATUBHBIMU IPABOBBIMU aKTaMHW), a TaKXe U3
CO3JIaHHBIX CAMMMU OCYXIEHHBIMU OOIIECTBEHHBIX (DOHIOB OKa3aHMUSI
TMOMOIIA WM 32 CYET OJIATOTBOPUTENIbHON NESITETbHOCTUA Pa3TAYHBIX
OOIIIECTBEHHBIX OOBETMHEHMIA.

Kpome Toro, ecim y ocykIeHHOro, oCBOOOXIAEMOTO U3 MECT JIU-
IIEHUST CBOOONBI, OTCYTCTBYEeT HeoOXoauMasi MO CE30HY COOCTBEHHast
olexXaa MU HEeT CPEeICTB Ha ee IMpUOoOpeTeHHe, TO OH obecrneyuBaeTCs
ONIEXI0i 3a CYeT rocyaapcrsa.

3aKkoH He TpeOyeT, YTOObl AAMUHUCTPALUS YUPEXIECHUST WIN Opra-
Ha, UCIOJHSIONIETO HaKa3aHWe, CTaBWJIa 3apaHee B U3BECTHOCThb POJ-
CTBEHHMKOB OCYXIEHHOTO WJIM WHBIX JINI[ O BPEMEHU €ro OCBOOOXE-
Husl. OgHAKoO B pslie cAyyaeB OHa 3TO JeJiaTh 00si3aHa: MPU OCBOOOXK-
JNIEHUM OCYXKICHHBIX, HYXKIAIOIIUXCS TI0 COCTOSIHUIO 310POBbsl B MOCTO-
POHHEM YXO/e; OCYXIEHHBbIX OepeMEHHBIX XEHIIMH M OCYXXIEHHbIX
KEHIIUH, UMEIONIUX MaJIOJIETHUX NETEi; HECOBEPIIEHHOJETHUX OCYX-
IeHHBIX 10 16 ner. [lpuyem ykaszaHHBIC JIHIAa HAPABISIOTCS K MECTY
KUTEJbCTBA B COMPOBOXIECHUM POJCTBEHHUKOB WM WHBIX JIUI[ JUOO
pabOTHUKA UCHPABUTETBLHOTO YUPEXICHUSI.

Cratbsa 182 YUK PO 3akpenjiseT mpaBo OCYXAEHHbIX, OCBOOOX-
JTaeMbIX OT OTpaHWYEHUsI CBOOONBI, apecTa MWW JIUIIEHUS] CBOOOMIbBI, Ha
OBITOBOE W TPYHOBOE YCTPOWUCTBO WM TMOJYYEHWE NIPYIUX BUIOB COLM-
aJIbHOUM TIOMOIIM B COOTBETCTBUMU C 3aKOHOMATEJIbCTBOM Poccuiickoii
®enepalii U MHBIMA HOPMAaTHMBHBIMU MPAaBOBbIMU akTaMU. bojiee KOH-
KPETHO 3TO TPaBO MOJKHO OBITh PACKPBITO B 3aKOHE O COLMAIBHON
peadbuIuTaum Jull, YTPaTUBIIUX COUMAIBHO TTOJE3HbIE CBSI3U U OCBO-
OOXJIEHHBIX OT OTOBIBAaHUSI Haka3aHUs. OTAENbHBbIE MOJOXEHUS yKa-
3aHHOI BbIle HOpMbl Kopekca Halid CBOE 3aKperjieHUWE B OTAENb-
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HBIX 3aKOHAX U MHBIX HOPMATUBHBIX MPABOBLIX akTaxX. Tak, Hampumep,
cT. 13 @enepanbHoro 3akoHa ot 19 ampens 1991 r. "O 3aHSATOCTH Hace-
JIEHUS1" OTHOCUT JIMII, OCBOOOXKIEHHBIX M3 MECT JIMIIEHUS CBOOOIBI,
K YUCJY TOJb3YIOIIUXCSI TOBBIIIEHHON COLMATbHO-TIPABOBOI 3aIlMTOM.
B coorBercTBUM ¢ coBMecTHBIM ykazaHueM MBI P® u ®enepanbHoii
CIIyXObI 3aHITOCTH P® 0T 28 ceHTss6pst 1992 r. auiia, 0cBOOOXICHHBIE
OT HaKa3aHUs, MMEIOT IMPaBO IEePBOOYEPEIHOTO TPYIOYCTPOIICTBA Ue-
pe3 LEeHTPHI 3aHATOCTU Ha MecTaX. [1py HEBO3MOXHOCTU TPYAOYCTPOIi-
CTBa YKa3aHHBIX JIUI[ OHM PETUCTPUPYIOTCS B KayecTBe Oe3pabOTHBIX,
M VM BBITIAYMBACTCS YCTAHOBJIEHHOE NAHHBIM 3aKOHOM ITOcoOMe IO
0e3paboTuiie.

BEITOBOE YCTPOMCTBO OCYXIEHHBIX, HE MMEIOIIUX COOCTBEHHOTO
XWJIbsI, B HACTOSIIIEE BpeMsl SIBJISICTCSI HanboJiee CIOXHBIM BOIIPOCOM,
TaK KaK CBOOOIHOIO MyHULIMIAJIBHOTO XUJIbS ceiiyac MPaKTUUECKH HET,
a OCYXIEHHBIC B OCHOBHOM HE MMEIOT CPEACTB JJISI MOKYIKM 3a CBOM
cyer XKWibsg. CBOOOAHBIX MECT B OOIICKUTHSIX TaKXKe CTajJo 3HA4YU-
TEJbHO MEHBIIIE, TOTOMY UTO CYIIECTBEHHO YMEHBIIWIOCH YUCIO Ta-
KUX OOIIEXUTHH M MECT B HUX. B psiie perMOHOB CO31al0TCSl LIEHTPHI
COLMAIbHON peadMInTalNi, HOWIEXHBIE TOMa, HO OHM B HACTOSIIEe
BpeMsl He TMPUCITOCOOICHBI JUISI TIOCTOSIHHOTO TTPOXKUBAHMS.

MHorue ocyXIeHHbIE YTPATWJIM TPaBO Ha XWJIbe B CBSA3U C pa-
Hee JeMCTBOBABIINM XUJIUIIHBIM 3aKOHOIATEIbLCTBOM. Terepb B CBA3M
¢ npuszHaHueM cT. 60 XKuaunHoro komekca P® HEKOHCTUTYLIMOHHOM
OCBOOOXIEHHBIE OT OTOBIBAHUS HaKa3aHUS (M OCYXICHHBbIC, HAXOMS-
IIMecss B MeCTax JUILIEeHUSI CBOOOIbI) MOTYT OOPAaTUTHCS B COOTBETCTBY-
IOIlIie OpraHbl C XOJATaliCTBOM O BOCCTAHOBJICHMM WX TIpaBa Ha yTpa-
YEHHYIO XWJIYIO TUIOIIAaAb B CBSI3WM C OTOBIBAHMEM JIWILEHUSI CBOOOMIBI
CPOKOM 0oJiee IIECTU MECSAIEB U BBIICJCHUU UM KOHKPETHOTO XUJIbS.
I[lpuyem B ciayyae oTKasa B YAOBJIETBOPEHUM TaKWUX XOJATaMCTB He
HUCKJTIOYAETCS M BO3MOXHOCTh OOKaJIOBaHUSI AEHCTBUI COOTBETCTBYIO-
IIUX OPTaHOB B CYI.

JIuna, ocBoGOXIEHHBIE OT OTOBIBAHWS HAKa3aHWSI, JOJDKHBI Ha-
XOIUTBHCS TIOJ COOTBETCTBYIOIIUM KOHMPOAeM, KaK CO CTOPOHBI OpraHOB
rocyaapcTBa, TaK M OOIECTBEHHOCTU. MBI yKe OCBeIaIn KOHTPOJIbHBIE
(GYHKIMM YTOJIOBHO-UCITOJIHUTEIBHOM MHCITEKILIMY 3a JIULIaMU, OCBOOOXK-
JIEHHBIMU YCJIOBHO-ITOCPOYHO, U XEHIIMHAMU, UMEIOINMHU OTCPOUYKY OT
oTObIBaHUSl Haka3aHus. Ho u apyrue kaTeropuu OCBOOOXAEHHBIX OT
OTOBIBAaHMSI HaKa3aHMS JIUIL TaKXKe HE IOJKHBI OBITh BHE KOHTPOJIS B
LIEJISIX MPeXIe BCEro yCHeUIHOW MX COLMaJbHOW amanTanyu. PaHbliie
JIOCTATOYHO EMCTBEHHBIM KOHTPOJIb 3a JIULIAMU, OCBOOOXKICHHBIMU OT
HaKa3aHWs, OCYIIECTBISIM HaOIomaTeIbHble KOMMCCMU U KOMUCCHUM
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T0 JieJlaM HECOBEPILIEHHOIeTHUX. Ternepb o0IIeCTBEHHbIE HAOI0aTEb-
HbIe KOMUCCHM TOJIbKO 3apOKIAlTCS BHOBb, a KOMMCCHUM MO jejaM
HECOBEPIIEHHOJIETHUX (DYHKIIMOHUPYIOT B HECKOJIBKO MHBIX HampaBJie-
HUSIX (MO KpaiiHel Mepe B JAeSTeIbHOCTU BOCITUTATEIbHBIX KOJOHUA UX
poib He mpocMaTpuBaeTcs). KpoMe Toro, YronoBHblii Kogeke PD ynot-
pebisieT TepMUH "CrielMaJu3UPOBAHHbBIN TOCYIapCTBEHHBIN opraH”, a
HEe KOMUCCUM MO JieJlaM HECOBEPIIEHHOIETHUX.

AIMUHUCTPATUBHBINA HaA30p XOTs (hOpMajbHO U HE OTMEHEH, HO
¢aKkTUYeCcKr Takxke MpPeKpaTUsl CBOE CYIIECTBOBAHWE: HU YTOJOBHBIN
kogekc P®, HU YTOJ0BHO-UCMOJHUTEIBHBIN Kogeke PP o HeM HUIIe
He yroMuHaloT. TemM He MeHee (DYHKIIMM KOHTPOJIS 3a JIMLAMU, OCBO-
OOXIEHHBIMU OT OTOBIBAHUSI HAaKa3aHUS B COOTBETCTBUU cO cT. 19.24
Konekca P® 06 agMUHUCTPaTUBHBIX MpaBOHAPYIICHUSIX, KPOME Yyro-
JIOBHO-UCTIOJTHUTEIBHBIX UHCIIEKIIMI OCYIIIECTBIISIIOT €1Ie U OpraHbl BHYT-
PEHHUX [, B TOM 4uciie npoduiiakTruieckasi ciayxkoa, MHCIEKIMU TI0
JieJlaM HEeCOBEPIIEHHOJIETHUX Y YyY4aCTKOBBIE MHCIIEKTOPbI, a TAKXKE WUHBIE
CITyXOBbI, CTaJKWBAIOIIMECs] ¢ NaHHBIMU JIMIIAMU IO POAY CBOEU mesi-
TEJIbHOCTH.

§ 4. KoHTpOJIb 32 MOBEIEHUEM YCJIOBHO OCYKIEHHBIX

YronoBHbI Komeke PD 1996 r. ycioBHOe OCyXIeHUE perjlaMeH-
tupyetr cT. 73 u 74, chopMmynupoBaB €ro B HOBOM BHjE, OOBEAUHUB
TPaJULIMOHHOE YCJIOBHOE OCYXJEHWE U CYIIECTBOBABIIUN paHee WH-
CTUTYT OTCPOUYKM WCIOJHEHUs npuroBopa. CoriacHO 3aKOHY YCIOBHOE
OCYXJIEHWE MOXET ObITh NMPUMEHEHO CYIOM IpW Ha3HAUYEHWM HakKasza-
HUSI B BUJIE MCIIPABUTEIbHBIX pabOT, OrpaHUYEHUs] CBOOOMbI, OrpaHU-
YeHUsI TI0 BOEHHOM CiTyXk0e, cofaepXaHus B TUCUUTUTMHAPHONX BOMHCKOM
YaCTW WJIY JIMILIEHUsI CBOOOIBI Ha CPOK JO BOCBMU JIET, €CIU OH MPUACT
K BBIBOJY O BO3MOXKHOCTM HWCITPABJIEHUSI OCYXICHHOTO 0€3 peajibHOro
OTOBIBAaHMSI HA3HAYEHHOr0 HaKa3aHUsI.

HcnoimamenwHolil cpok yCTAaHABIUBAETCSI CYIOM B 3aBUCUMOCTU
OT CpOKa Ha3HAUY€HHOTO HaKa3aHWs B Tpeaesnax OT IIeCTU MECSILEB 10
Tpex Jubo nsATu aetT. I[lpu omnpeneneHUM YCIOBHOTO OCYXIECHUST CY[
MOXET Ha3HAYUTh W NIOMOJHUTEIbHbIE HaKa3aHUs (XOTS caMO YCJIOB-
HOE OCyXIeHHe He BKJIoYeHO B cT. 44 YK P®, ycraHaBiIuBamollyiOo
BUIbI HAKA3aHMIA).

Ceiiuac, puUMeHSIsSl YCJIOBHOE OCYXIEHUE, CYIl MOXET BO3JIOXUTh
Ha OCYXIEHHOTO WEJbIA psiJi CHeUNaTbHBIX 005S3aHHOCMel: HE MEHSITh
MOCTOSIHHOTO MECTa XXHUTEJIbCTBa, paOOThl WIM y4eObl Oe3 yBegoMJie-
HUSI O TOM YTOJJOBHO-VCIOJHUTEIbHON UHCIIEKIIUU; HE TIOCeIaTh ONpe-
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JeJIEHHbIE MeCTa; MPOUTHU KypcC JeYEeHHUS OT ajKorojmus3Ma, HapKoma-
HUM, TOKCUKOMaHUU WJIM BEHEPUYECKOIo 3a00jieBaHMsI; OCYILIECTBISATh
MaTepuaJibHYIO MOAAEePXKKY ceMbU. KpoMme mepeumrcieHHBIX Cyd MOXET,
HMCXOS U3 KOHKPETHOM BOCIIUTATEIbHOM CUTYallM, BO3JIOKUTh Ha OCYX-
JIGHHOTO YW HWHBbIC IOIOJHMUTEIbHbIE O00S13aHHOCTU (3aBEepLIUThH OOyue-
HUE B LIKOJIe, MPOUTU KypCc 0OydeHMsI HOBOM CIIELIMAJIbHOCTU U T. IL).

Y4yer ycnoBHO OCYXKAEHHBIX U KOHTPOJb 3a HX ITOBEICHUEM CO-
macHo cT. 187 YUK P® ocyluecTBAsIeT )e0108HO-UCNOAHUMENbHAS
UHCNeKYUs TI0 MECTY XXMTEJIbCTBAa OCYXICHHBIX WJIM KOMaHIOBaHUE
BOMHCKOM YacTU MO MECTY IMPOXOXKIECHUS CAY>KObl OCYXXI€HHBIMU BOEH-
HochyxamuMmu. K KOHTpoio 3a MOBEIEHMEM YCIOBHO OCYKAEHHBIX
MNPUBJICKAIOTCSI U COTPYAHUKM OPraHOB BHYTPEHHUX MEI.

Ilocne BCTymieHMsI MPUTOBOpa B 3aKOHHYIO CHIIY (C JaHHOIO MO-
MEHTa HauMHAeT UATH U MCIIBITATEe/IbHbIII CPOK) €ro KOIMS M PacIiopsi-
KeHue 00 oOpallleHMU MPUroBOpa K UCIIOJHEHUIO HAIIPaBJISIOTCS CYyIOM
B YTOJIOBHO-UCIIOJHUTEJIbHYI0 MHCHEKLMIO JTUOO0 KOMaHAOBAaHUIO BOWH-
CKOM YacTH, KOTOphIE 0O0sI3aHBI MU3BECTUTh CYI O IIOCTAHOBKE Ha y4eT
YCIIOBHO OCYKICHHBIX.

YTro10BHO-MCHOJHUTEIbHBIC WHCOEKIIMN BEAYT NEPCOHAIbHbBIN yUeT
YCJIOBHO OCYXXIEHHBIX, KOHTPOJUPYIOT COOJIIONEHWE HWMHU OOIIECTBEH-
HOIO MOpsSAKa W BBINOJHEHHE BO3J0XEHHBIX Ha HMX CyIOM OOITOJIHU-
TEJbHBIX 00513aHHOCTEH, a TaKxXKe IMPU HAJIWYMU AOMOJHUTEIHHOIO Ha-
KazaHMs UCHOJHSIOT U ero. OcyxXAeHHbIe 00513aHbl OTYUTHIBATHCS M-
pel YroJIOBHO-MCIOJIHUTEIbHON MHCIEKIWEeA WIM KOMaHOOBaHHWEM BO-
MHCKOI 4acTH O CBOEM ITOBEJCHUU U UCITOJTHEHUU BO3JI0KEHHBIX Ha HUX
CyIOM OO0SI3aHHOCTEI U SIBISITHCS IO BHI30BY B YTOJIOBHO-UCIIOJIHUTEb-
HyI0 MHCHeKIuo. IIpy HesIBKe 110 BbI30BY OHU MOTYT OBbITh JOCTaBJICHBI
B UHCIEKUWIO MpUBOAOM. IIpu YKIIOHEHMHU YCJIOBHO OCYXIEHHOIO OT
KOHTpPOJISI 3a €ro IOBeJACHUEM MHCIEKIMs MPOBOAUT MEpBOHAYAJIbHBIC
JIEHACTBUS T10 YCTAHOBJICHUIO €r0 MeCTa HAXOXIEHUS W MPUYUH YKJIO-
HeHus. Eciu yC10BHO OCYXKIEHHBINM YKJIIOHSIETCSI OT UCIIOJHEHUS BO3JIO-
JKEHHBIX Ha HEro 00s13aHHOCTE WM HapyllaeT OOIIECTBEHHBINA MOpPSI-
JIOK, 3a YTO ObLIO HAJIOXKEHO aIMUHMCTPAaTUBHOE HaKa3aHUE, MHCIIEK-
s o0si3aHa B IMMCbMEHHOI (hOopMe MpeaynpeanTh ero O BO3MOXHOCTHU
OTMEHBI YCJIOBHOIO OCYXIEHMUSI.

C y4yeToM IeIarorm4eckoil CUTyaluuyd HavyalbHUK YTOJOBHO-UCIIOJI-
HUTEJIbHOW MHCIEKLUU MOXET BOWTU B Cyd C XOJaTaliCTBOM 00 yMEHb-
IIEHUY WIM YBEJIMYEHUHN BO3J1araeéMbIX Ha OCY>KAEHHOI'O OOSI3aHHOCTEH.
IIpu yKIIOHEHUHU OT BBIMNOJHEHMSI BO3J0XKEHHBIX 00s3aHHOCTEI W Ha-
pylleHUY OOLLIECTBEHHOIO MOpPsIiAKa UCIbITATeAbHbINA CPOK YCJIOBHO OCYXK-
JIECHHOMY MOXET OBITh CyIOM MO MPEACTaBICHMUIO HayaJlbHUKA MHCIIEK-
LMY NpoaJieH (HO He Oojiee YeM Ha OIUH TOm).
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B ciyyae cucTeMaTM4YeCKOro WM 3JI0CTHOIO HEUCIIOJHEHUS YC-
JIOBHO OCYKIACHHBIM BO3JIOXKEHHBIX Ha HEro o0si3aHHOCTel, OO eciu
OH CKPBUICS OT KOHTpoJs, cornacHo cT. 190 Komekca HayajJbHUK WHC-
MEKILMU BXOIMUT C IPEACTABJICHUEM B Cyl 00 OTMEHE YCJIOBHOIO OCYXK-
JIEHUSI Y peaJIbHOM MCIIOJTHEHUM Ha3HAYE€HHOIo CyJIoM HakasaHwusi. Cuc-
memamu4eckum HeucnoiHeHuem BO3JIOXKEHHBIX Ha YCJIOBHO OCYXIEH-
HOIO OOSI3aHHOCTE SIBJISIETCSI COBEpLICHME 3alpelleHHBIX WIM HEBBI-
MOJIHEHUE TPEANUCAaHHBIX YCIOBHO OCYXISCHHOMY ACHCTBUIA OoJiee IBYX
pa3 B TeueHME Tojma Jubo mpomosrkutenbHoe (Oojee 30 gHeit) Hewc-
TOJIHEHWE O0SI3aHHOCTEM, BO3JIOXEHHBIX Ha HETO CYIOM.

Ckpolearomumess om KOHmMpoAs ITIPU3HAETCS YCIOBHO OCYXK-
JIEHHBII, MECTO HaXOXIEHMSI KOTOPOTrO HE YCTAHOBJIECHO B TedyeHUE
30 mHeii.

ITo ucTeyeHUM UCIBITATEILHOIO CPOKAa KOHTPOJIb 33 YCJIOBHO OCYXK-
JICHHBIM IIPeKpalllaeTcsi, U OH CHUMAETCS C y4eTa YrOJIOBHO-UCIIOIHM-
TEJIbHOM MHCIEKIIUU.
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Pazmoen 11

I[TlenuteHuuapHoe npaBo Poccuu
HayajJla XX Beka
(1900—1917 rr. — DOOKTSIOPHLCKUM MEPUOI)

I'maBa 9. [lennTeHMapHasg cucTeMa
JOpeBOMIOIMOHHON Poccum

§ 1. [IpaBOoBbIE OCHOBBI CUCTEMBbI MCIIOJTHEHUSI
YTOJIOBHBIX HaKa3aHUM

Poccuiickas TropeMHasi cucteMma BCTymnmia B XX BeK, MMesI B CBOeit
OCHOBE JOCTaTOYHO CEPhE3HYIO MpaBOBYlO 0a3y, pa3paboTKa KOTOpOK
OCYIIECTBIISIIACh TJIaBHBIM oOpa3oM B TeueHue 30—90-x rr. mpeabimy-
1IEro cTojieTusi. JIBa OCHOBHBIX IPABOBBIX JOKYMEHTa OMNpPEAe/siIA CO-
Jiep>XXaHue NesITeIbHOCTA CUCTeMbl UCIIOJTHEHUsI YTOJIOBHBIX HaKa3aHUI:
VYcraB o cogepxamuxcsa non crpaxero (1890 r. ¢ uameHenusimu 1906,
1908 1 1909 1T.) 1 YcraB o ccbutbHBIX (1909 T.)'.

OCHOBHBIE HOPMBI 3THUX yCTaBOB 0a3MpOBaJMCh Ha ITOJOXEHUSIX
CBona yupexXaIeHMI U YyCTaBOB O COAEPXKAIIMXCS MO CTPaXKEIO U CChLIb-
HBIX 1832 T., KOTOPHIN B CBOIO o4yepenb BoOpaj B ceOsl HOPMBI OTHCIIb-
HBIX 4YacTHBIX MHCTpyKuMi (MockoBckoit 1804 1., IleTepOyprckoii
1819 r.), periaMeHTUPOBABIIMX HEKOTOPbIE BOMPOCHl OpraHU3alUuy TIO-
peMHoro ObiTa, u OOIIel TopeMHON WMHCTpyKumu 1831 1., BIepBbIe
B MCTOPUU POCCUIMCKOIO rocyiapcTBa 00bEMHO M BCECTOPOHHE OIlpese-
JIUBILIEH NESTeIbHOCTh CUCTEMbI MECT 3aKJIIOUEHMUSI, MOPSAOK M YCIIO-
BUSI OTOBIBAHUSI apecTaHTaMU HaKa3aHUs, (POPMbI U METOIbI TTIEHUTEH-
LIMapHO-KapaTeJIbHOIO BO3IEWCTBUS Ha HUX.

OO0I111eM3BEeCTHO, YTO M3MEHEHUS OOIIEeCTBEHHO-MOIUTUYECKUX U
COLIMATbHO-9KOHOMUYECKUX OTHOIIEHUI, BHYTPEHHSSI KPpUMUHOTEHHASs
00CTaHOBKa B TOCYAapCcTBE BBI3BIBAIOT MOTPEOHOCTh B COBEPILEHCTBO-
BaHWUM BUAOB YTOJOBHBIX HaKa3aHWU, B TOM YHMCJI€ CBSI3aHHBIX C JIUIIIE-
HMEM CBOOOIbI, YTO HEU30EXKHO MPUBOAUT K KOPPEKTUPOBKE CHCTEMBI
X UCIMOJHEeHUs. Poccuiickoe rocygapcTBo ¢ TaKOi cuTyaliMell CTOJIK-
HyJ0Ch Ha pyoexe XIX—XX crojeTuii.

IMonnerit cBox 3akoHOB Poccuiickoit Umnepun. CII6., 1911. C. 3427—3548.
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B 3akone or 11 mexabps 1879 r. ObuIM ompeneleHbl OCHOBHBIE
Hayajia nmpeoOpa3oBaHMsI KapaTeJIbHOU CHUCTEMBI TOCYAapCTBa, B OCHO-
By KOTOpPOI OBLIM ITOJOXEHBI CJSHyIOIIMe BHUABI YTOJOBHBIX HaKa3a-
HUN:

1) cMepTHas Ka3Hb;

2) KaTtopra, Ha3HayaeMasl OCCCPOYHO WJIM Ha CPOK C ITOCIEOYIO-
IIMM TI€PEeBOJIOM Ha ITOCEJICHNUE;

3) cchUIKa Ha TIocelieHne 0e3 CpoKa;

4) 3aKTI0YeHNE B UCIIPABUTEIBHOM JIOME;

5) 3akioueHne B KPEIOCTH;

6) 3aKJIIoYeHHE B TIOPbME;

7) apecr;

8) JeHexXHas TeHs .

VYronosHoe ynoxeHue 1903 r. mpakTuuecku 6e3 M3MEHEHUST BKITIO-
YUJI0 B TepedYeHb YroJOBHBIX HaKa3aHWil BUABI HaKa3aHW, oIpene-
JNeHHble 3akoHoM oT 11 nmekaGpst 1879 r., 3aMeHUB JUIIb ACHEXHYIO
TEHIO Ha JeHEeXHBbIi wTpad’.

B paccmaTpuBaeMBbIX ycTaBax O COAEPXKaIMXCS TOA CTpaxelo
C YY4eTOM M3MEHEHHUSI CHUCTEMBbl BUIOB YrOJIOBHBIX HaKa3aHWil U OCHOB-
HBIX HampaBieHUi pedopMbl TIopeMHO# cuctembl 1877—1879 1., a Tak-
XK€ WM3MEHEHMSI €€ BeIOMCTBEHHOW MPMHAIUIEKHOCTH — Tlepeaadyu B
1895 r. n3 momunHeHUs1 MUHUCTEPCTBa BHYTPEHHUX Je] B MOIYMHEHUE
MuHuCTEpCTBA IOCTULIMM — PACKPBIBACTCS TIOHSITHE COAEPKAHUA MO
CTpaxelo.

CopepxxaHue Tof CTpaxkelo IMOHUMAETCH:

1) xaKk Mepa mpeceyeHus] B OTHOIIEHUU JIUIl, OOBUHSIEMBIX B CO-
BEPIICHUM TPECTYIICHUI U TIPOCTYIIKOB;

2) KaK Mepa UCIIpaBJIeHUSI U HaKa3aHWUsI;

3) KaKk Mepa, IIpUMeHsieMasl K HeUCIIPaBHBIM JTOJDKHUKAM;

4) KaK Mepa, TpuMeHsieMasi B OTHOIIIEHUH TTePeChUIbHBIX apECTAHTOB.

st obecrieueHUST peaan3allii yKa3aHHBIX 1IeJie B rpaxkKIaHCKOM
BEIJOMCTBE CO3JaeTCSl CHCTEMa YUYPEKICHMI, MMEIOIIMX CBOM OCOOBII
MpaBoOBOM CTaTyC, KOTOpas BKJIIOYAeT:

1) momereHusT ISl MOJABEPraeMbIX apecTy;

2) apecTaHTCKHE IMOMEIICHMS TIpU ITOJIULINY;

3) TIOpBMBI TyOEpHCKHME, OOJAaCTHBIE M Ye3IHBIE TIOPEMHBIC 3aM-
ku; CaHKT-meTepOyprcKylo TIOpbMy, MOCKOBCKYIO MCIIPAaBUTEIbHYIO
TIOPbMY;

' Cm.: Taeanyes H. C. Pycckoe yronosHoe npaso. T. 2. CII6., 1902. C. 965.
> CM.: Taeanyee H. C. YronosHoe ynoxeHue 22 mapra 1903 r. CTaTby, BBeJEHHBIE
B aeiictBue. CII6., 1911.
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4) ucnpaBUTEIbHBIE apeCTaHTCKUE OTIAEICHUS;

5) TIOPBMBI [JTSI COMIepXKaHMsI OCYKIEHHBIX K KaTOP>KHBIM paboTaM;

6) TepechUIbHBIE TIOPHMBI.

Yro kacaeTcsi MIBMEHEHUsI BEJOMCTBEHHOW MPUHAIIEXKHOCTH THO-
PEMHOI1 CHCTEMBbI, TO 3TOT IIar ObUI BOCIIPMHSIT HEOTHO3HAYHO, B OC-
HOBHOM C HETaTHMBHBIX MO3ULIMI. BhIpaxkasi MOCIEMIHIO TOYKY 3pEHUs,
BUIHBIA TOCYIapCTBEHHBIN AesTeNb M ydeHblii-npaBoBen A. @. KoHm
nmucaj, uMesl B BUAY MUHUCTpPA IOCTULIMU: "...Mep3aBell MypaBbeB, BOB-
peMs yIIeAnii B KyCThl, COBEPIIEHHO MCKa3wi M(MHUCTEPCT)BO IOC-
TUIIMU, pPa3BpaTHB €ro COCTaB M NMPUCOCAWHUB K HEMY TIOPEMHOE Be-
JIOMCTBO (IUTs1 TIOJTydeHUsT 6 T(bICSIY) TOOABOYHBIX W IIAIIKM Ha TEPeBs-
34), JUILIEHHOE CPEACTB, JIOAEi, cucTeMbl".

Hns onpeneseHUsl COCTOSTHUS TIOJIOKEHUS B YIPEXKICHUSIX TIOPEM-
HOIO BEIOMCTBa Ha pyOeXke BEKOB OYeHb BaxkHa €ro OolleHKa: ... TUIIeH-
HOE CpEeACTB, JIIOJEl, CHUCTEMEL..."

CrenoBaTenbHO, Mepea opraHu3atopamMu pedopMbl MECT 3aKIIIO-
YeHH!sl ONHOM M3 OCHOBHBIX 3afay ObUIa 3amaya CO3[aHUsI CHUCTEMbI B
IIMPOKOM CMBICJIE 3TOTO CJIOBA, HEOTHEMJIEMOM YacTbl0 KOTOPOU SIBJISI-
JIOCh MpaBOBOe obecrieyeHne Bcex cdep KapaTeabHO-UCIOJIHUTEIbHOM
JeSITeIbHOCTH.

Ilpexnae Bcero ObLIO OOpallleHO BHMMaHUE Ha (opmMUpoBaHUe
ynpaBjieHYeCKUX CTPYKTYP M pa3padoTky ux dyHkuumii. B yenmpe —
MUHUCTEPCTBO IOCTUIIMK M [JIaBHOE TIOpeMHOE yIpaBjiieHUEe C IIHPO-
KUMU TOJIHOMOUYMSIMU, Ha CpeOHeM YNpaeAeHYecKOM ypoeHe — TybOep-
HaTOpBl U TyOEpHCKUE TIPABJICHUsS C TIOPEMHBIMU OTACICHUSIMUA B CO-
CcTaBe I'yOEpHCKOTO TIOPEMHOI'0 MHCIIEKTOpa, €ro MOMOIIHUKA W OIlpe-
JeJIeH IITaT CIyXalllMX, HaAeJeHHBIX HOBOJBHO OOJIBIIMMU IIpaBaMM,
8 HU3080M 36eHe — TIOPEMHAasl aIMMHUMCTpAIlMS BO TIaBe C HadyaJbHU-
KaMM TIOpEM M WX MOMOIIHUKAMU, CBSIIEHHUKU, IbSIKOHBI U TICAJIOM-
IIWKYA TIPY MeCTaX 3aKJIOYeHUs, BpauMl U (PebaIIepbl COCTaBIIsUIN €aU-
HYIO CUCTEMY YMpaBJeHUS OopTaHU3aIeil MCIOJIHEHUST YTOJOBHBIX Ha-
KazaHuii. B HM30BOM 3BeHe 0cO0Oe MECTO 3aHMMalia TIOpeMHasl CTpa-
)Ka — cTaplide M MJIaflIne Haa3upaTesv, B 00S3aHHOCTU KOTOPOit
BXOOMJIO obecrieueHre Haja3opa 3a JUIlaMUu, OTOBIBAIOIIMMM HaKa3aHUs
B BUIIE TIOPEMHOTO 3aKIIOUYCHUSI.

IIpuMeyaTeIbHO, YTO W3 BBHIIICONMUCAHHON CHCTEMBI YITpaBJICHUS
MecTaMM 3aKJIIOUeHUS 3aKOH BBIAEJISIT OTIEbHbIE MECTa 3aKJIOUeHUs,
pacrnioyioxkeHHble B ropomax Cankt-Ilerepbypre, Llapckom Cene u
MockBe, COIOMYMHEHHOCTh W TOPSIIOK PEryJIMPOBaHUs NESTebHOCTH
KOTOPBIX OTJIMYAIUCh OT OOIIEero MpaBuUia: OHU HAaXOOWJIUCh B BEICHUM

Konu A. @. Coop. cou. T. 8. M., 1969. C. 245.
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CaHKT-MEeTepOyprcKoro M MOCKOBCKOTO T'yOepHAaTOpOB MO TpUHAJJIEXK-
HocTU. [[J1s1 HaOMIoNeHUs 32 MECTaMU 3aKJIIOUEHMST B 3TUX TOpOIax yd-
peXnanuch ocobble HaOMIOAATEeIbHBIE KOMUCCUM B COCTaBe TpeacTa-
BUTEJIEH, U30UpAaeMbIX TOPOICKMMU AyMaMu, JIMI MPOKYPOPCKOTO Haj-
30pa, YJIEHOB OJIATOTBOPUTEBHBIX TIOPEMHBIX KOMHUTETOB, a TaKXe
YJICHOB, Ha3Ha4yaeMbIX MUHUCTPOM FOCTULIMU. CIOXKHOCTb KOMILIEKTO-
BAHUS W 3aKpeIUIeHMs] KAJAPOB HA30pa BbI3bIBAJIA HEOOXOIMMOCTD yC-
TAHOBJIEHUS 3aKOHOM PsilIa JbIOT, KOTOpbIe OOecneurnBaid MOpalib-
HbIii U MaTepuaJibHbIi MHTEpeC TPOMOKEHHUS CIYy>XObl B TIOPEMHOM
cucteme. TiopeMHble Haa3upaTeaId OCBOOOXKIATUCh OT MPU3bIBA U3 3a-
rnaca B apMHUI0O U B JACHCTBYIOIIME KOMaHIbl (pioTa, a TaKXKe CIIYy>KObI
B TOCYyJapCTBEHHOM omojyeHuu. [Ipu ycioBuUU Oe3ynmpedyHol CIy>KObI
B TIOPEMHOI1 CTpaxke B TeUeHUE TATH JieT Ha3HAYeHHBI UM OKJIaj CO-
JIepKaHWsSl YBEJIMYMBAJICS HA OJHY TPEThb; MPOCIYXUBIIUM IECSTh JIeT
K OKJaay aoOaBisjach elle OAHa TPEThb; IMPOCITYXUBIIUM TSAT-
HaAUATh JIET Ha3Hayajcs 3a HaJIbHEHINNYIO CIY:KOy IBOMHOI OKJIam Co-
JIep>XXKaHUsI.

K u4ucny opraHoB ympaBjieHHUSI TIOpDEMHOM CHUCTEMOI rocygapcTba
CBof yupekJIeHUI U YyCTaBOB O COJAEPKAIIUXCS MOJ CTPaXe OTHOCUT
Takxe OOIIECTBO TOIMEUUTENIbHOE O TIOpbMax, YYPEXIEHHOE WMIIe-
paropoMm Anekcangapom I B 1819 1. mo o6pa3y u nomoduto bpuraHckoro
o6ubnetickoro obiecta. B ITomoxenuu o6 OOI1IeCTBE MONEYNUTETLHOM O
TIOpbMaX, pa3pabdoTaHHOM IOA pyKoBoACTBOM KHsi3si A. H. TonuibiHa,
nepen OOIIeCTBOM Oblla TOCTaBJeHAa 3ajllaya HPaBCTBEHHOTO MCIIPaB-
JICHUSI TPECTYNMHUKOB. JloCTHMXeHUe 3TON 1eiu O00ecreyruBagoch Ou-
JKaMIIIMM M TTIOCTOSTHHBIM HAJ30pOM HaJl 3aKJII0UeHHBIMU; pa3MelleHUEeM
WX IO pOMy TMPECTYIJICHUH W OOBUHEHWI; HAacTaBIeHUEM UX B MpaBU-
JIaX XpUCTUAHCKOTO OJIaroyecTusi U O00poii HpaBCTBEHHOCTU; 3aHSATU-
€M MX MPWIMYHBIMM YIPaXXHEHUSIMU U 3aKJIIOUEHUEM TTPOBUHMBIINXCS
WK OyICTBYIOIIMX M3 HUX B YeIMHEHHOE MECTO'.

IMpunamiexHocTs K OOIIECTBY MOMEYUTEIBHOMY O TIOpbMax pac-
cMaTpuBajach Kak MPUBUJIETUs, U B 3Toil cBsI3u OOIECTBO HEPEIKO
MOTOJTHSUIOCH JIIOAbMU MOPaJIbHO YIIEPOHBIMU, U3THAHHBIMU CO CIYX-
Obl B3ITOYHMKAMU, TIHITABIIUMUCS TYTEM y4acTHsl B €ro Jejax BOocCTa-
HOBUTb CBOE MpeXHee nojoxXeHue. YToObl UCKIIOUUTH TaKyl0 BO3MOX-
HOCTh, B 1851 r. mpuHMMaeTcsl HOBBIM YcTaB OOlIecTBa ¢ YETKOM Ipa-
BOBOI perjaMeHTalMell ero opraHu3allMOHHO-MPAKTUYECKON AeATeb-
Hoctu: ¢ 1851 r. oHO mpucoenuHsieTCss K MUWHUCTEPCTBY BHYTPEHHUX
JieJT ¢ TIPUCBOCHUEM MUHUCTPY MO JODKHOCTH 3BaHUS npe3uaeHTa O6-
IIECTBA TOIMEYUTENBHOTO O TIOpbMaXx.

“CMm.: Tepuem M. H. Victopust tiapckoii TiopeMel. T. 1. M, 1941. C. 72—74.
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YcraB OOI1IecTBa MONEUMTENBHOTO O TIOpbMax B pemakiuu 1890 .
C M3MEHEHUSIMHM 1 JOTMOJHEHMSIMU, BHECEHHBIMU B Hero mo 1909 r.,
CYIIECTBEHHO pacmmpui ero noiHoMmouus. Ilonmeuenune OOmiecTBa pac-
IIPOCTPAHSIIOCHh HAa TIOPHMBI, ITOJUIEHCKME MecCTa 3aKJIIOYeHUS U HUC-
MIpaBUTEIbHBIE apeCTaHTCKUE oTaejeHus. I yaydiieHus HpaBCTBEH-
HOTo 1 (pM3MYECKOTr0 3IOPOBBS apeCTaHTOB OHO IOJIYYallo B CBOE pac-
MOpSDKeHWE M3 Ka3HbI JAEHBIM, OTIIyCKaeMbie Ha COIepKaHUe 3aKiIio-
YEHHBIX U TIOPEM.

B cocraBe OO6miecTBa MOMEYNTEIFHOTO O TIOpbMax B ropogax Moc-
kBe n Cankr-IleTepOypre OB yUpeXXneHBI MYXKCKHE M JaMCKHe Oja-
TOTBOPUTEIIFHO-TIOPEMHBIE KOMMTETHI, IeSITeIbHOCTh KOTOPHIX perjia-
MeHTHpoBajach ocoobiM YcrtaBoM. [lpencematenpumnneit Cankr-Ilerep-
OyprCcKOro IaMCKOTro ITOIEYUTEbHOTO TIOPEMHOIO KOMMWTETa B KOHIIE
XIX B. ABIIsIaCh €€ MMIEpaTopcKoe BbicoyecTBO EBrenusi Maxkcumu-
JIMaHoBHA mpuHIecca OnapaeHOyprckas. JupekrprucaMu KOMUTETa ObLIN
YTBEPXKIEHBI BEIMKOCBETCKME OaMbl: OapoHecca AHacracust Ceprees-
Ha Bpesckas, kusarung Japbes IletpoBHa OGosenckas, IOnug ®eno-
poBHa Aba3a, Mapmua HwukonopoBHa Bbypnamena, Enena BacuibeBHa
Konrosckast, Exarepmnna AnekcanapoBHa Tumamena, rpadpuns Copus
KoncrantuHoBHa IlepoBckasi, EnuzaBeta MBaHoBHa YepTkoBa, Ma-
pug I'puropneBHa Ileiikep, Edpnmusa UBanosna Hemmnosa, JIngus Bna-
mumupoBHa Ilnmrosckas, rpaduHs AaHa EropoBna Kamaposckas.

K JlamckoMy KOMUTETY B KauyeCTBE ITMPEKTOPOB ObUIM ITPUKOMAaH-
IMPOBaHBI BBHICIINE TOCYIapCTBEHHbIE YMHOBHMKU: Tpad Momect Mo-
nectoBnd Kopd, Hukonait Hukonaesnu ByprHames, Anekcannp Ocn-
noBud I'ypko, Hukonaii Muxaitnmosuuy MeseHueB, IlaBen KoHcTtaHTH-
HoBuY PemrerkuH, Anatonuit @egoposuy Konu, cratc-cekpetapb KoH-
crantiH Kapnosuu I'por u Bacunwmii JIbBoBuY J1aBbIIOB.

OO0I11eCcTBY MONEYUTEILHOMY O TIOPbMaxX BMEHSUIMCH CIIEAYIOIIne
0o0s13aHHOCTU: 1) BHYTpeHHEE YCTPOMCTBO MECT 3aKJIIOYeHMs, obecIie-
YMBalOIIee CO3MaHME YCIOBUM IS MOAIepXKaHHUs 3M0POBbSl apecTaH-
TOB; Mojpa3ieieHrue MUX IO IOy, 3BaHUIO, BO3PACTy U POIYy IIPECTYII-
JIeHu#; 2) KOHTPOJb 3a IPaBUJIBHBIM pa3MEIICHMEM apeCTaHTOB;
3) obecrnieueHre UX MPOIYKTAMU IMUTAHMS; 4) KOHTPOJIb 3a COAEePKaHUEM
MECT 3aKJII0YEHUS B MCIIPABHOM COCTOSIHMU, 5) 3a00Ta O MOIAepKaHUU
TIOPEMHBIX OOJIBHUII B JTOJDKHOM COCTOSIHUM U OOECIIeYeHME HOpMallb-
HOTO JIeUeHMsI OOJBHBIX apeCTAaHTOB; 6) obecrieueHre apeCTaAHTOB OIEeX-
Ioit, OenbeM, OOYBBIO M YIOBJIETBOPEHME OPYTUX MX MOTPEOHOCTEH B
nepuros OTObIBaHMS HaKa3aHus; 7) UCIIpaBJIeHNE HPaBCTBEHHOCTH ape-
CTaHTOB; 8) COOpyXeHHEe IIepKBeil B TeX MeCTaX 3aKIIOYeHUs, TAe MX
HET, U CoAepKaHMe BCEX TIOPEMHBIX LIEPKBEil B HOJDKHOM COCTOSHUM;
9) 3ab0Ta 0 cKkoOpeillIeM pa3pelleHUN y9acT! 3aKiIodyeHHBIX; 10) 3a00-
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Ta O TepechlIaeMBbIX apecTaHTax; 11) BBIKYIT 3aKIOYCHHBIX — HEWCII-
PaBHBIX TOKHUKOB.

CormacHo YctaBy OOIIECTBO ITONEYMTENIFHOE O TIOPbMax HaxXo-
IAJIOCH TION HEMOCPEICTBEHHBIM ITOKPOBUTEILCTBOM KMMITepaTopa n y4-
peXmanoch Mpyu MUHKMCTEPCTBE IOCTUIIMU. YCTaB OTpenesIsyl OpraHm3a-
IIMOHHO-YIIpaBIeHYeCKNe CTPYKTYphl OOIIecTBa, 00S3aHHOCTH €ro KO-
MHTETOB, OTIOEJCHUN M MX DMPEKTOPOB, a TaKXKe YCIOBHMSA M TIOPSIOK

UX paOOTHI.
B opranuzaiimonHoMm riaHe OOILECTBO MOINEYUTESbHOE O TIOPb-
Max COCTOsUI0 U3 Mpe3ugeHTa OOLIeCTBA — MUHKCTpPa IOCTULMU TIO

TMOJDKHOCTH, M3 WIEHOB 000Ero Tojia, 00sS3aBIIUXCS IO TTOIIICKE e3XKe-
TOIHO BHOCHTBH OIIpeleICeHHbIE CYMMBI B TTOJTh3y 3aKJTIOUYECHHBIX, W OJa-
TOTBOPUTEIIEH, MeJaBIINX eIWHOBPEMEHHBIC ITOXEPTBOBAHUS. YTIpaB-
JIeHJecKasl CTpYKTypa BHITJIsimena Tak: a) [lpesumeHT; 6) KOMUTETHI
MYXCKUE W XEHCKHE B CTOJMIIAX M MYXCKWE B TYOEpPHCKUX M ITOPTO-
BBIX TOpOIax; B) OTHENEHHUSI KEHCKHE B TYOEpHCKUX W TOPTOBBIX H
MYKCKHE B Ye3THBIX TOpomaxX. YTpaBlieHHe I'yOepHCKMMHM KOMHTETaAMHU
OCYIISCTBIISUTN: MYXKCKUMU — BHIIe-TIPE3UACHTHI, JKECHCKUMU — TIpeI-
celaTeIbHUIIBI, KOTOpBIE YTBEPXKIANMWCh IIapeM II0 TpPeIACTaBICHUIO
npe3uneHTa O6IecTBa. B ryGepHCKMX Topomax BO IJaBe KEHCKUX OT-
NeJICHU COCTOSUTM TIpeICcemaTeIbHUIIBI; B Ye3MHBIX TOPOHAaX MYKCKHUE
OTHEJIEHUST BO3IJIABIISIIN TIPeICeNaTeTbCTBYIONINE MTUPEKTOpa, H30M-
paeMble BUIIE-TIpe3UICHTAMU TYOEPHCKMX KOMUTETOB.

Komurtetsl m otmenenuss O6imiectBa [lomeunTebHOrO O TIOpHMax
bopMUpoBaIMCh M3 JIUI] 000ETO TOJIa OJIaropOTHOTO, TYXOBHOTO M KY-
TTEYECKOTO 3BaHWM, M30MpaeMbIX BHUIlE-TIPE3UACHTaAMU, TpeacenaTeIb-
HULAMU U MpeceaaTe/bCTBYIOIIUMU JUPEKTOPaMU B KaXI0M KOMUTeE-
Te VI OTOeJICHNH. B 3BaHWM MOCTOSHHBIX BUIIC-TIPE3UICHTOB KOMHTE-
Ta OOIIecTBa YTBEPXIATUChH: TJIaBHBI HavYadbHUK TYOCpPHWM, TIe Ta-
KUe MOJDKHOCTH OBLTU TIPETyCMOTPEHBI, elMapXWalbHBIA apXuepeil u
rybepHaTop, a TakXe IMPOKYPOPHI CymeOHBIX majaT. Yumcio Bulle-TIpe-
3UIEHTOB TIOPEMHBIX KOMHUTETOB YCTaHABIMBAJIOCH B 3aBUCUMOCTU OT
MeCTa M OOIIeTOCyTapCTBEHHONW 3HAYMMOCTH TOTO MJIM MHOTO KOMUTE-
Ta: OT TPEX-IISTH IO MATHAOIATH-TPHUILIATH.

B VYcraBe OGiectBa MOMEYUTETHHOTO O TIOPBMax COIEpIKaics
ITOOPOOHBIN TIepeYeHb TOJKHOCTHBIX M MHBIX JIUI, KOTOPBIE MOIJIM CO-
CTOSITh B 3BaHMM TUPEKTOPOB KOMUTETA WM oTaeiaeHus Obmectsa. Mmm
He MOIMIM OBITh M30paHBI JIMIA, TOJyYaBIINe XajdoBaHbe OT OOIiIe-
CTBa, a TAaKXKe CMOTPUTEIM TIOPEM U CBSIIIEHHUKY LIEPKBEW TP TIOPb-
Max. Bce nuiia, mocTymaBiide M3 WIEHOB B IUPEKTOpa KOMHTETA WU
OTHEJIEHNST, 00SI3BIBATINCH €KETOMHO BHOCUTH ITOKEPTBOBAHMS B ITOJTB3Y
OO1ecTBa: B CTOJMYHBIX KOMHTETaX — He MeHee INATHAmIaTh pyo-
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JIeil, B TyOEpHCKMX — HE McHee HeCATU pyOsiell U B ye3OHBIX OTHeJIe-
HUSIX — HE MeHee ISITU pyOseil ¢ Kaxaoro.

JInua, u3bpaHHBIE B 3BaHUM AUPEKTOPOB KOMUTETA WJIM OTIEJIe-
HUS 110 MPEACTaBICHUSM, HAIlpaBISCMbIM BULIE-IIPE3UICHTAMU B ai-
pec npesuaeHTa OOILECTBa, YTBEPKAAIUCh B 3TOM 3BaHMM MMmmeparopoM.

YcraBel O coaepxXalluXcs IO CTpPaXelo, BBIACJICHHBIE B pac-
cMmaTtpuBaeMoM CBolie B OTACIbHBINA pa3liesl, B COOTBETCTBYIOLIUX IIa-
Bax AETaJIbHO pPerIaMEHTUPOBAIN MOPSAOK M YCJIOBHSA OPraHU3amuH
HCHOJHEHHS YIOJOBHBIX HAKA3AHMII B ITOMEILCHUSIX Uil IOJIBEprae-
MBIX apecTy; IIpU COAEPKAHUM MO CTPaXel IPU IMOJULMU B TIOPb-
Max; IIpM COACPXAHMM IIPUTOBOPEHHBIX K 3aK/IIOYCHMIO B TIOPHME 3a
MIPECTYIUICHUS U MPOCTYIIKM; IIPU COAEPKaHUU HEUCIIPABHBIX JOJLKHM-
KOB; MPU COAEPXaHWU B HCIIPABUTEIIbHBIX apeCTAHTCKMX OTICICHUSIX.

XapakTepHOM OCOOEHHOCTBbIO POCCUICKOIO 3aKOHOAATEJIbCTBA B
cdepe YyroJoBHOIO HaKa3aHUS M €ro UCIOJHEHMS SBJSJIOCh HaIUM4ue
psiaa MpaBOBBIX aKTOB, HOPMBI KOTOPBIX HEPEAKO MMEIU B CBOCI OCHO-
BE OOMH M TOT X€ IIpeAMET peryJMpOBaHUS, a MMEHHO OpraHU3alluio
KUCIIOJIHEHUSI Mep YrojJoBHOro HakaszaHusi. IIpumep Tomy — YcTtaB o
CcChUIbHBIX M3aaHus 1909 1., KOTOPBIH, SIBJISISICH CAMOCTOSITEIbHBIM IIpa-
BOBBIM aKTOM, B TO X€ BpeMsl BeCbMa T€CHO ObUI CBSI3aH C yCTaBaMU O
COJIepKalIuXCsl IO CTpaxKe, 0COOCHHO B YaCTH PETYJIMPOBAHMUS JesI-
TEJIBHOCTM MECT JIMIIEHUS CBOOOIBI CChUILHO-KATOPXKHBIX. JJIs 3THX
MPAaBOBBIX JOKYMEHTOB XapaKTEPHBLIM SIBJISICTCS OTCYTCTBME 4YETKOTO
MOHATUIAHOrO armapara. [1o 3Toif npuYrMHe AeSITeIbHOCTh OOHUX M TeX
K€ YYpeXIEeHMII, B KOTOPBIX COACPXaIUCh pa3IUYHBbIC KaTeropuu
OCYXIIEHHBIX, PEryjJupoBajlach OJHOBPEMEHHO ABYMS YKa3aHHBIMU
BBbIILIE TIPAaBOBBIMM JTOKYMeHTaMu. MIMeeTcsl B BUIy COAEpKaHUE CChLIb-
HO-KAaTOPKHBIX B TIOpbMaX. YMECTHO 3aMETUTh, YTO MHOOOOHAs Ipak-
THKa PEeryJIupoBaHMs MOPSIAKA W YCJIOBUI UCIOJHEHMSI YTOJIOBHBIX Ha-
KazaHUil B BUAE JUILIEHUS CBOOOABI McHojb3oBajachk B Poccun B 30-¢ IT.
u B Havaje 90-x rr. XX B.

YcTaB 0 CCHUIBHBIX YCTaHaBJIMBaJI JABa BUIA MCIIOJIHEHUS YTOJIOB-
HbIX HaKa3aHWil B BUOEC CCHUIKM 3a IIPECTYIIHbIC OesHUsS: 1) CCBUIKY B
KaTOpXXHBIe pabOThl U 2) CCHUIKY Ha ITOCEJICHUE B MECTHOCTH, OIpele-
JIsieMble CydeOHBIMU IIPUTOBOpaAaMU M aAMUHUCTPATUBHBIMM OpraHaMK
110 MECTY CChUIKM. B 3T0i CBSI3U CChUIbHBIE TTOAPA3AC/ISUINCh HA CChLIb-
HO-KaTOPKHbBIX U CCBhUIBHO-MIOCEIeHIeB. KpoMe Toro, B 3aKoHe 0c000
BBIIE/ISIACH KATETOpMsI apeCTaHTOB, K KOTOPOW OTHOCWIMCH OpOISTH,
B OTHOLICHMM MX IIPUHUMAJINCh KpaliHe cypoBbie Mephl. Ilociie oTObI-
TUs Haka3aHMUSI B MCIIPABUTEJIbHBIX apECTAHTCKUX OTHCIACHUSX WIN
TIOpPbMax OHM HaIpaB/ISLIMCh Ha BOABOpPEHME B SIKYTCKYIO 00JIaCTh.
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Cchuika B KaTOpXXKHbIE pabOTHl paccMaTpuBajach Kak Haubosee
CYpOBBI/i BUJ YrOJIOBHOTO Haka3zaHWs. B mepeyHe yroloBHBIX Hakasza-
HUI MO TSXKECTU OHA 3aHMMajla BTOPOE MECTO IMOCJe CMEPTHON Ka3HU.
CchUIbHO-KATOPXXHBIE MO MECTY OTObIBAHMSI KAaTOPXKHBIX pabOT Haxo-
JIUIWMCh B BEJEHWM TIOPEMHOrO HayajibCTBa, B TO BpeMsl KakK pelleHUue
BOIIPOCOB B OTHOIIEHUU CChLIBHO-TIOCEJIEHIIEB BO3JIarajoch Ha TyOepH-
ckuve U obnacTHbelie ympasieHus. OOliee pPyKOBOACTBO CUCTEMOU WcC-
TMOJTHEHUSI HaKa3aHWU B OTHOIIEHUMW CChLUTbHO-KATOPKHBIX U CChUTBHO-
TMOCEJIEHIIEB OCYIIECTBIsUIM MUHUCTEPCTBO OCTULIMU B Juile [1aBHOro
TIOpeMHOTO yrpaieHus1 1 COBET MO TIOPEMHBIM JIeJIaM.

Tpyn cchIBHO-KATOPXKHBIX WCITOIB30BAJICS B PYAHUKAX, HAa 3aBO-
nax, dbabpukax U MPOU3BOACTBE ApYrux padcotr B CubupH, yacTb U3
HUX pa3Mellaach B TIOpbMaX, MTPUCITOCOOJIEHHBIX IJISI CONEPKAHUS 3TOM
KaTeropuu MpecTYIHUKOB.

CCBUTbHO-KAaTOPKHbBIE MOAPA3IETSIIUCH B 3aBUCUMOCTHU OT TSIKEC-
TU COBEPIIEHHBIX UMU MPECTYIIEHUI W OMpPENeeHHbIX B MPUTOBOPaX
CPOKOB Haka3aHUsl Ha Tpu paspsina. K mepBoMy paspsily OTHOCWINCH
OCYXJeHHbIe K KaTOpXHbIM paboTaM 0e3 cpoKa WM Ha CPOKHU CBBILLIE
NBaallaTU JIeT, KO BTOPOMY paspsily — OCYXICHHBbIE K KaTOPXXHBIM
paboTaM Ha CpPOKM OT BOCBMH JIO JBAJIIATH JieT U K TPEThEMY pa3psiay —
OCYXIEHHbIE K KaTOP>XXHBIM paboTaM Ha CPOKM OT YeThbIpeX 10 BOCbMU
JIeT.

Yrto KacaeTcsi UCMOJHEHUS YTOJOBHOTO HaKa3aHWs B OTHOIIECHWU
CCBUTBHO-TIOCEJIEHIIEB, TO OHO MOIJIO OBITh OPraHW30BaHO JIMOO MpUCEe-
JICHWEM MX K JEPEBHSIM CTApOXWIOB B OTHAJIeHHEHINX mectax Cubu-
pu, 1100 B HOBBIX CEJIEHUSX, CO3[aBAaE€MbIX JISI OTUX LIEJel 3a cueT
Ka3HBbI.

HenpeMeHHBIM YCIOBMEM OPraHU3allMU WCITOJIHEHUST YTOJIOBHOIO
HaKa3aHUsl B OTHOIIEHUU CChUIbHO-KATOPXHBIX, HE3aBUCUMO OT pa3-
psiaa, ObUTO MPUYUCIEHUE MX K OTPSIAY UCIBITYEMbIX U COAEPXaHUE B
OCTpOre B TEUYEHWE OIPEACIIEHHOTO BPEMEHM, CPOK KOTOpPOro 3aBUCEN
OT TIPUHAJJIEXXHOCTU K pa3psijiaM U MOBEACHUSI B OCTPOTE.

J7s KaTOpPXKHBIX MEPBOTO pa3psiia BpeMsl UCHBITAHUST OMPEIesIs-
JIOCh CIEAyIIMMU cpoKamu: 1) 6ecCpoYyHBIX — BOCEMb JIET; 2) OCYX-
JNIEHHBIX K KaTOpre Ha CPOKHU CBBIIIE ABANLATU JIET — TISITh JIET.

J1s1 KaTOpXXHBIX BTOPOro paspsina: 1) OoCyXIeHHBIX K KaTopre Ha
CPOK OT MATHAAUATU JIET — JBa roaa; 2) OCYXIEHHBIX K KaTopre Ha
CPOK OT JIECSITU IO ABEHAAIATU JIET W CBBILIE BOCHBMU JIO IECSATHU JIET —
MoJiTopa rofa.

Bpewmsi ucnbiTaHUsT KaTOPXKHBIM TPETHETO pa3psiia OMPENesIoCh:
1) ocykIleHHBbIM K KaTOPXXHBIM paboTaM Ha CPOK OT ILIECTH N0 BOCbMU
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JIET — MOJITOpa Tofa; 2) OCYXACHHBIM K KaTopre Ha CPOK OT YeThIpeX
J0 IIEeCTU JIET — ONWH TO.I.

B 3akoHe mompoOHO permaMeHTUPOBATIUCH IMTOPSIIOK M YCIIOBUS Opra-
HU3alMU KaTOpXHbIX pabor Ha HepumHckux u IleTrpoBcKoMm 3aBomax
Kabunera Ero MmmepaTopckoro BenmuecTBa, B TO BpeMsT KaK OpraHu-
3alisl MCITOJIb30BaHMSI KATOPKHOTO Tpylda Ha APYTMX IPOM3BOACTBAX
peryaupoBajach JUIb B OOIIMX 4YepTax.

B xonme XIX B. B Poccum ¢ 0coboil OCTpPOTOI BCTalIM BOIPOCHI
MPaBOBOTO PETYJIMPOBAHUS TOPSAIKA U YCIOBUI MCIIOJIHEHHS YTOJOBHO-
ro HakKa3aHUs B OTHOUICHWM ITOJPOCTKOB, COBEPIIMBIIUX Pa3IUIHOTO
pona mpecTyrieHus. Ha mpoTsKeHnu AOBOJBHO JUIMTEIBHOIO MCTOPH-
94ecKOoro meproja BpeMeHU B PoccuM OTCYTCTBOBAIM HE TOJBKO MpPaBO-
Bble HOPMBI, HO M CIelMaJbHbIE WCIPABUTEIbHBIE YUPEXKICHUS s
coJiepXaHMsI TTOAPOCTKOB-HapyIIUTeNieii. BriepBbie B yroJOBHOM 3aKo-
HonatenbcTBe IleTtpa I, B yacTHocTM B ApTuKyjae BouHckoM 1715 T,
ObUIa BBeJIEeHAa HOpMa OO0 OTBETCTBEHHOCTU IETEH-IIPECTYITHUKOB 0e3
yKa3aHUs UX BO3pacTa, Mo JOCTUXKEHUM KOTOPOro OHAa HACTymaerT: "...Ha-
Ka3aHue 3a BOPOBCTBO OOBIKHOBEHHO yMAaJisIeTCs WM BeChbMa OCTaBJIsI-
ercs1, ecau Bop Oymer muaneHel”. M numb Ykaszom Exatepunbl I1 ot
26 utoHst 1765 T. OblJIa yCTaHOBJICHA YTOJIOBHAsI OTBETCTBEHHOCTD JeTEH U
MMOJAPOCTKOB B Bo3pacTte oT 10 mo 17 jeT TONbKO 3a OTHEIbHBIC BUIIBI
npectymieHnii. OKoHYaTeIbHOE PEIIeHWe 3TOT BOIPOC Halllesa B YJo-
JKeHUM O HaKa3aHUSIX YTOJOBHBIX U UCIIPABUTEJbHBIX B pegakuun 1845 .
IMonsiTeM "HecoBeplIEHHOJIETHUE MPECTYITHUKU" OXBaThIBajach KaTe-
ropus juil B Bo3pacte oT 10 go 17 jieT, COBEpUIMBIINX YMBIIIUIEHHBIE
MpEeCTYIUICHUST WM, KaK YKa3aHO B 3aKOHe, "IeHCTBOBaBIIUE C pa3y-
MeHHeM".

Yro KacaeTcs OpraHM3allMy WCIOJHEHUSI YTOJOBHOIO HaKa3aHUSI
B OTHOLIEHUW HECOBEPIICHHOJETHUX TPECTYITHUKOB, TO HAauyMHasI C
1853 1. cormmacHO YcTaBy 0 conepsKallMXcs IO CTpaXkelo, OHU TODKHBI ObUTH
CcoJepXaTbCs OTHACIBHO OT B3POCJBIX MPECTYMHUKOB. OJHAKO 3Ta HOP-
Ma 3aKOHa IMOBCEMECTHO He BBITTOJTHsIAch. [1oapocTKy 1 B3poCbie CO-
JIepXKaluch B OOHUX U TeX Xe TIOPEeMHBIX 3aBeleHUSIX, HapaBHE CO
B3POCJABIMU BXOAWIM B 3TallHble IMAapTUM, WUCIBITBIBAsI IIPU STOM He-
VMOBEpHBIE CTpaJaHUs U JUIICHUS.

KpaiiHe TsIKesble ycaoBUSI OTOBIBAHUSI HaKa3aHUsI HECOBEPIICH-
HOJIETHUMHU, OOJIBIIMHCTBO KOTOPBIX "3apaxajoch OyXoM pa3BpaTa”
OT TIOCTOSIHHOTO OOILIEHMSI CO B3POCJIBIMM IPECTYITHUKAMM, BBIHYXKIA-
mu [IpaBUTEIbCTBO NMPUHUMATh 3aKOHOAATEJIbHbIE U MpPaKTUYECKUE
Mephl TI0 OTPaHUYEHMIO BIMSIHUSI Ha ITOAPOCTKOB INMPECTYITHON Cpembl,
YCTpaHEHMIO TIOCJIEACTBUM JMIIEHUsT CBOOOABI. 3aKOH OT 5 naexkabps

8-3200 y
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1866 r. "O6 yupexXIeHUH TMPUIOTOB M KOJOHUI [IJisl HPAaBCTBEHHOIO MC-
MpaBJieHUs] HECOBEPIIIEHHOJIETHUX MPECTYITHUKOB", MOAMMUCAHHBIN AJeK-
ca"npoMm II, cozpman mpaBoBylO OCHOBY (hOPMUPOBAHUSI CUCTEMBI Y4-
PEeXIEHUN AJsI COMEpPKaHUsI HECOBEPIIEHHOJETHUX TPECTyMHUKOB. Bo
BrOopoii mojioBuHe XIX cronetusi B Poccuu OblM OTKpBITHI MOCKOBC-
KU Topoackoi PykaBUITHUKOBCKMIA TIpUIoT (1864) Ha MmoxepTBOBaHUSI
cemeiictBa PykaBuiHUKOBBIX, CaHKT-MeTepOyprckas 3emiieaeabuec-
Kast pemecyieHHas koinoHust (1871), CapaToBckuii yueOHO-BOCTIUTATEb-
Hbiit iputoT (1873), peMecieHHO-UCTIPAaBUTEIbHBIN MPUIOT B €. bosbiiio-
Be MockoBckoit ryoepHun (1879), KazaHckuil BocruTaTesIbHO-UCIIpa-
BUTEJIbHBIN peMecieHHbI rputoT (1875), PybGexoBckasi 3eMiienenb4yecKo-
peMmecieHHas Kojouus 6iu3 Kuesa (1876), CrynseHeukast (B LlapcTe
IMonsckoM) 3emienenbuecKo-peMecieHHass KoiaoHust (1876), Huxkero-
poJcKasi UCTIpaBUTEbHO-3eMlefiesibueckasi kosoHus (1878), Apocnas-
ckuil ucnpaButeabHbll mputor (1878), CumOupckass BOCIUTATEIbHO-
UCIipaBUTeIbHas 3emieaenbueckast kosoHus (1880), XapbKoBCckUll mc-
MPaBUTEJIbHBIN TIPUIOT JJIS1 MAJIOJIETHUX TMPECTYMHUKOB U Oecrpu3op-
Hbix geteit (1881). YupexneHus: s comepxaHUs HECOBEPIIEHHONET-
HMX MpaBOHApYUIUTEJeid UMeJIu COOCTBEHHbBIE YCTaBbl, perjaMeHTUPY-
IOIIIE UX JeSITEIbHOCTh, KaK MPaBWJIO, OHU YTBEPXKAAIUCh MUHUCTPOM
BHYTPEHHUX JieJl. B HEKOTOPBIX U3 HUX, B YaCTHOCTU PyKaBHIITHMKOB-
CKOM TMPUIOTE, CO3/aBaTUCh MeIarornyeckue COBEeThl, UX OCHOBHBIM Ha-
3HauYeHUeM ObLTM pa3paboTKa W MPaKTUYECKOE PEelIeHUEe BCeX BOIPO-
COB, KacamwlIuXCcsl MEepeBOCMUTAHUSI MaJOJETHUX TpaBOHApPYIIUTEIEH,
pacripefieJieHle uX IO TpyINIaM C y4eTOM 3HaHUSI UMM peMecia, UX
TOBEICHUS U T. II.

BnepBoie B 00lllerocynapcTBEHHOM MaciTabe ocobasi TpeBora u
03a004eHHOCTh O CyIb0Ee TMOAPOCTKOB-IIpaBOHAPYILINUTENEe Oblia BbI-
ckazaHa Ha IlepBoMm che3de MpencTaBUTEIE BOCIUTATEIbHO-UCIIPa-
BUTEJbHBIX MPUIOTOB, KOTOPBIM, C BbICOYAMILIETO pa3pelIeHUs, COCTO-
sycsa B 1881 r. B MockBe o uHulIMaTUBe PykaBUIITHMKOBA, MOTIEYUTE-
Jis1 MOCKOBCKOTO TOPOJICKOTO UCIPAaBUTEIBLHOIO TPUIOTA AJIsI MajiojeT-
HUX .

Coe3n oopatwicsa K I[IpaBUTENbCTBY C MPEIIOXKESHUSIMU OIIpele-
JINTh OCOOBI MPAaBOBOI CTATyC UCIPABUTEbHBIX YUPEXKICHUN ST Ma-
JIOJIETHUX, TIPABOBOE IOJIOXEHWE TMOAPOCTKOB U TEepCcoHaNa, UCTOYHU-
KW COEpKaHUSI 3TUX YUYPEXIEHUU, poJib pOAUTENIe B Aee BOCIUTA-
HUST MaJIOJIETHUX.

PesynbTaToM HacTOWUMBOI pabOTHI 0JIATOTBOPUTEIBHBIX OPTaHU-
3allMii, TOCYIapCTBEHHBIX OPraHOB B JIMILIE TMEAArOrMyecKrx KOJJIEKTH-

LITAOP. ®. 122. Om. 1. Y. 1. denonpoussoxactso 1. 1. 685. JI. 21—99.
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BOB MCIIPaBUTEJIbHBIX YUPEXKICHUN IJI HECOBEPUIEHHOJETHUX U TIpe-
craBuTesell [TaBHOroO TIOpeMHOro yrmpaBieHus siBujioch [lonoxeHue o
BOCITMTATEIbHBIX UCIIPABUTEIbHBIX 3aBECHUSIX IJIsl HECOBEPILIEHHOJET-
Hux (1909), moAroToBIeHHOE HAa OCHOBE OTACIbHBIX YCTaBOB KOHKPET-
HBIX BOCMUTATEIbHO-UCIPABUTEIbHBIX MPUIOTOB. B KauecTBe yupeau-
TeJiell BOCTIMTATEIbHO-UCTIPABUTENIBHBIX yupexXaeHuii cornacHo Ilono-
JKEHUI0 MOIJIM BBICTYNATh IPaBUTEIbCTBO, 3€MCTBa, rOpoaa, TyXOB-
Hble YYpeXIeHUs, OOILIEeCTBEHHbIE OpraHM3allMd M YacTHBIC JIMIIA.

B BocnuTaTeNIbHO-UCMPABUTEIBHBIX 3aBEIEHUSIX B COOTBETCTBUU
¢ HopMamu [TonoxeHUsT MOTJIM COMAEpKAThCsS HECOBEPIICHHOJETHHE B
Bo3pacTe oT 10 no 17 netr: 1) mpusHaHHBIE BUHOBHBIMU B COBEPIICHUU
KaKoro-aubo TPECTYIMHOro JAesSHUs Ha OCHOBAaHWM OMpEASeHUS WIN
MpUroBopa cyna; 2) oOBUHSIEMbIE W TOACYIMMbIE, B OTHOIIEHUU KOTO-
pBIX TIpUHSTA Mepa TpeceuyeHUs] — B3sITUE TON CTpaxy IO MOCTaHOB-
JICHUIO Cy/la WJIW CJIEACTBEHHOW BJIaCcTU; 3) HUIIEHCTBYIOIIUE, OPOJs-
JKECTBYIOIIME U BOOOIE OECHpPUIOTHBIE U O€CTIPU30PHbBIE 110 MOCTAHOB-
JICHUSIM KOMUTETOB, MpaBIeHU WIM COBETOB OOIIECTB, 3aBEIOBABILINX
BOCITUTATEJIbHO-UCTIPABUTEbHBIMU 3aBeJcHUSIMU; 4) OTaaBaecMble IS
VCTIPaBJICHUST POJUTENISAM C COTJIacus YUPEXISHUI, 3aBeIOBaBIINX BOC-
MUTATeJbHO-UCITPABUTEIbHBIMU 3aBeICHUSIMMU.

BocnuTaTenbHO-UCIIPaBUTEIBHBIM 3aBEICHUSIM M3 Ka3Hbl OTIYC-
KaJoCch MOCOOME Ha COJepKaHWe KaXIIOro HECOBEPIIEHHOJIETHETO, MC-
KJIIoYasl OTAaBaeMbIX IJIsl WUCIPABICHUSI POAUTEISIMU, B CICAYIOIIMX
pa3Mmepax: 1) BOBoe OoJbllIe €XEerogHOW CTOMMOCTU IPOJOBOJILCTBUS,
ofeXbl, Oebsi, OOYBU M TMOCTEIbHBIX MPUHAMIEKHOCTEH MO yCTaHOB-
JICHHOU Tabesy Ha KaXJIOoro apecTaHTa B MECTHBIX TIOpbMax; 2) MO TpU
KOTIEHKM B CYTKM Ha MEIMKAaMEHTHI Ha KaXI0ro 60JbHOTO BOCITUTAHHU -
Ka; 3) Ha morpebeHre yMeplInX BOCIUTAHHUKOB BbIIENSIIACh CyMMa,
paBHasl TjiaTe 3a IMOorpedeHue apecTaHTOB, YMEPIIUX B IPaXKIAHCKUX
OOJIbHULIAX.

BocnuTaTebHO-UCTIPAaBUTEIBHBIM 3aBEACHUSM TPEAOCTaBISIIOCH
MpaBo MPUHUMATh BCSIKOTO POJia MOXEPTBOBAHUS M OTKa3bl MO TyXOB-
HBIM 3aBeIllaHUSIM, PA3JIMYHOTO pOja €IMHOBPEMEHHbBIC U €XeroaHble
MocoOusI OT TOCYIApPCTBEHHBIX M OOIIECTBEHHBIX OpraHU3alMii, a TaK-
K€ YaCTHBIX JIMI; TPOM3BOAUTH C paspelleHUs] ernapxXuajbHOro Ha-
YyajbCTBA B ONpeAeSieHHble JHU roia cOOpbl B 1LIEPKBU; BBICTABISITh
KPYXKM U BbIJaBaTh MOJIb3YIOIIUMCS OOIIECTBEHHBIM TOBEPUEM MECT-
HBIM XXUTEJSIM KBUTAaHUIMOHHBIE KHUXKU JJIs1 cOopa TMOXEepTBOBAaHUI B
ry0oepHUU TIO0 MECTY HaxXOXIeHUS 3aBelleHUs; YCTpauBaTh ¢ Hajllexa-
IIETO pa3pellieHus] MyOJUYHbIe YTEHUs, KOHLIEPThI, BHICTABKM U T. TI.

IMosoxeHne O BOCMUTATEIbHO-UCTIPABUTEIbHBIX 3aBEACHUSX IS
HECOBEPLIEHHOJIETHUX B KayeCTBE OCHOBHOW LENW 3TUX YYPEXIECHUI

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4ebHunkn.nHdpopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHUs Ha 3aKka3 CTyAeHYEeCKUX U acnmMpaHTCKux paboT
http://y4ebHunkm.nHdpopm2000.pd/napisat-diplom.shtml

210 Paznen II IlenureHimapHoe npaBo Poccum Havama XX Beka

YTBEPAWJIO HPABCTBEHHOE WCIIPABJICHUE JIML, B HUX IOMEIIAEMBbIX,
TOATOTOBKY WX K YECTHOW M TPYAOBOU XKU3HU. DTa lieJib JOCTUTAIaCh
opraHusaiMeil ux peauruio3HO-HPABCTBEHHOTO, YMCTBEHHOTO U (U3U-
YeCKOro pa3BUTUS Ha OCHOBE I€pBOHAYAJIBHOIO OOIIEro oOpa3oBaHUS,
a TakxXe OOy4YeHUs! MPaKTUYECKUM MpodeccUusiM, KOTOpbie AaBajiu ObI
MM BO3MOXHOCTbH JIOOBIBaTh CPEJCTBAa K CYIIECTBOBAHUIO COOCTBEHHBIM
TPYAOM.

BospacT HecoBepllleHHOJIETHUX, KOTOPbIE MOIJIM ObITh HallpaBiie-
Hbl B BOCHUTATEJIbHO-UCTIPABUTEIbHBIC YUPEXKAEHUS, ObUT YCTAaHOBJIEH
B npenenax or 10 go 17 ner.

ITporpamMmma 00y4YeHUSI HECOBEPILIEHHOJETHUX B BOCIUTATEIbHO-
WCTIPaBUTEIbHBIX 3aBeAcHUIX BKiouyana: 1) 3akoH boxwuii mo npasu-
JlaM TOTO BEPOMCHOBEAAHUSI, K KOTOPOMY KKIbIA 13 00y4yaeMbIX MpU-
Hajjiexan; 2) yTeHue, MUChbMO M apuMETUKY B Tpeaesax mporpaMmbl
OIHOKJIACCHOTO HayajbHOTO y4yujauila MUHUCTEPCTBA HApOMHOIO 00-
pazoBaHus. [1py HaIMYUM YCIIOBUM U BO3MOXKHOCTEH ydalluecss MOIIU
MOJYYUTh 3JIEMEHTapHbIe 3HAHUS W TI0 JAPYTMM HAyYHBIM TpPEIMETaM;
3) oOy4yeHue MO YCMOTPEHUIO yUpeauTeell peMeciy, 3eMIee/IUI0 U T. .

TMonoxeHne mpenocTaBuio MpaBo, ¢ pa3pelieHuss MUHUCTpa 1oc-
TULUU, TIPOBENEHUSI ChE3M0B MpeACTaBUTENIel BOocIUTAaTEIbHO-UCIIpa-
BUTEJbHBIX 3aBEIEHUI U CO3JaHUsI MX MOCTOSTHHOTO OIopo.

TakuM oOpa3oM, MOCTENEHHO CO3[AaBajlach MpaBOBasi OCHOBA Jesl-
TEJIbHOCTU MCTIPABUTEJIbHBIX 3aBEICHUI IJIST HECOBEPIIEHHOJIETHUX U B
COOTBETCTBUM C Heil (hopMUpoBaiach U paciuupsiiach ux ceTb. K Hava-
ay 1917 r. B cucteme I'maBHOro TIOpeMHOro ympaBjieHUs] (QYHKIIMOHU-
poBajio 57 KOJOHMI U MPUIOTOB, B KOTOPHIX coaepxkaauch 2570 Bocru-
TAHHUKOB'.

B 4ucne OCHOBHBIX CTPYKTYPHBIX 3BEHBEB TIOPEMHOW CHCTEMBbI
cayxk0a oxpaHbl 3aHMMaeT IepBocTerieHHOe Mecto. OxpaHHasi (yHK-
LUsI oO0ecIieuyrBaeT IJIaBHOE TpeOOBaHNE MCIOJIHEHMs] YTOJIOBHOIO Ha-
Ka3aHWsl B BUJE JIMILIEHUSI CBOOOAb — HANEXHOCTb U3OJISILIMU 3aKITI0-
YeHHbIX. B ycnoBUsIX 1ITapcKOi TIOPEMHON CUCTEMBI 3Ty (DYHKIIMIO BbI-
TIOJTHSUTU JIBE CJIY>KOBbI: TIOpEMHasi cTpaXa B COCTaBe CTaplIvX W Miiai-
WX HaA3upaTelieil, obecreyrBalollasi BHYTPEHHU Haa30p U BHEIII-
Hee oKapayJIMBaHWE MECT 3aKJIIOYEHUs, U KOHBOMHas cTpaxa, MmpaBo-
BOE MOJIOXEHUE KOTOPOU, YCIOBUS U TIOPSII0K OpraHM3alluy U HECEHUS
CJIyXXOBbI perlaMeHTUPOBAJIUCh YCTaBOM KOHBOMHOI CIIyXKOBI, YTBepPK-
JIEHHBIM 1IapCKUM YKa30oM B utoHe 1878 T. ¢ mociaenyionmMu U3BMeHEeHU -
amu B peaakuun 1907 r’

LTAOP. ®@. 7420. Or. 2. /1. 361, J1. 1.
YcraB koHBoiHOI cimyx0b1. CI10., 1907
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B opranuzanoHHOM MIaHe KOHBOMHASI CTpaxka COCTOsIIa U3 KOH-
BOMHBIX KOMaHII, KOTOPHIE B CBOIO OY€peIb B 3aBUCMMOCTHU OT BHYTPEH-
Hell opraHu3alMy IOAPa3ae/sIIuCh Ha CIEOYyIOIIMe KaTeTOpUM:

1) KoMaHABI, MMEIOIIME OCOOBIX HAaYaJbHMKOB M3 ITa0- U 00ep-
ouIIEpOB, MOJB3YIOIIMXCI ITpaBaMU KOMaHIWPOB OTIAEJbHBIX Oa-
TaJbOHOB,

2) KOMaH[Ibl, HE UMEIOIINE 0COObIX HaYaJIbHUKOB U3 O(UIIEPOB U B
9TOM CBSI3M TMOMYMHEHHBIX: a) B MECTHOCTSIX, IJe MMEIUCh YE3ITHBIC
BOCHHBIE HAaYaJIbHUKU, — 3TUM JOJDKHOCTHBIM JIMIIAM M 0) B MECTHOC-
TSIX, TOe HE ObLIO yEe3MHBIX BOCHHBIX HAYaJIbHMKOB, — HadaJbHUKaAM
MECTHBIX KOMaHI, PacMOJIOXKEHHBIX B OOHOM ITYHKTE C KOHBOMHBIMU
KOMaHIaMU.

B crpoeBoM M XO3SIICTBEHHOM OTHOIIEHWM KOHBOMHBIE KOMaHIbI
HaxXONWINCh B BEJEHMM HAYAJIbHUKOB MECTHBIX OpUTaa U MOMYMHSIIMCH
Ha O0IIeM 11 BOMCK OCHOBaHMM HavaJlbHMWKAaM TapHU30HOB M KOMEH-
JTaHTaM.

Opranusanus u o0llee PyKOBOACTBO MEPECHIIBHON YacThlO apec-
TaHTOB BO3JIATAJIMCh Ha HavyajbHMKaA [JITaBHOTO TIOPEMHOIO yIpaBJe-
Husd. YTo KacaeTcs opraHu3aluyd KOHKPETHOM pabOThI 10 00ECIIEYeHUIO
BBINIOTHEHUST (DYHKIMUA KOHBOWMHOM CIIYKObI, TO BCE KOHBOMHBIE KO-
MaHAbl HAXOAWJINCh B MOJYMHEHNUM IJIABHOTO MHCIIEKTOpPA IO MEePEChLI-
K€ apecTaHTOB, B 00S13aHHOCTH KOTOPOI'O BMEHSUIMCh: KOHTPOJIb 3a He-
CeHMeM KOHBOMHOM CITy>0bl KOHBOMHBIMM KOMaHIaMU; JIMYHOE MHCITEK-
TUPOBAaHUE M PEBU3MUS IEIONMPOM3BOACTBA KOHBOMHBIX KOMAH/ B YacTH
3aKOHHOI'0 WX MCIT0JIb30BaHMs. [1pyn r1aBHOM MHCIIEKTOpE T10 TepeChlI-
K€ apeCcTaHTOB B KaUeCTBE €ro IMOPYYECHIIEB COCTOSIA CTApIIMKA U MJaa-
muii mrabd-oduiepsl 1 odep-oduiiep.

Bo BpeMs HeceHHUs CIIyXObI IO COIPOBOXICHUIO M OKapayuBa-
HMIO apeCcTaHTOB KOHBOWHBIE BOMHCKWE YWHBI NMPUPABHUBAINUCH K UH-
HaM BOEHHOIO KapayJa.

CornacHO YcTaBy KOHBOMHOM CIyXKOBI B OOSI3aHHOCTH CITYKOBI
KOHBOMHBIX KOMaH]I BXOIWJIO:

a) COIPOBOXIEHME apeCTaHTOB BCEX BEIOMCTB IO KEJIE3HBIM J0-
poramM, BOAHBIM MYTSIM COOOIIEHUS U MELINM TpaKTaM;

0) CONMpOBOXIEHUE JIWII, TIEPECHIIAEMBIX TIPU ITAITHBIX MapTHUIX;

B) CONPOBOXIEHUE apeCTaHTOB MpPHU CJIEHOBAaHMU OT MECT 3aKJIIO-
YeHHUs TPakJAaHCKOIO BEIOMCTBA K CTAHIIMSM 3KEJIE3HBIX IOpPOr, Iapo-
XOIHBIM IIPUCTAaHSM U 00paTHO;

T) CONPOBOXIEHNE apeCTaHTOB B pailOHE TOPOIOB M3 MECT 3aKJII0-
YeHUSI TPAXKIAHCKOTO BEIOMCTBA B CymeOHbIC YyUpeXaAeHUs, K Cyneo-
HBIM U BOEHHBIM CJIEIOBATE/ISIM, K JOJSKHOCTHBIM JIMIIAM, ITPOU3BOIS-
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IIMM paccliefIOBaHWE IO YTOJOBHBIM JIejaM, W B APyrue MPUCYTCTBEH-
HblE MECTa;

I1) CONPOBOXIEHWE OTHEJBHO OT APYTMX apecTaHTOB JIUL, CONEP-
KalIUXCsl TIoN, cTpaxeil 1mrab- u 006ep-oduliepoB U TPaXKIAHCKUX YU-
HOB BOGHHOTO BEIOMCTBA, COCTOSIIIMX Ha ACHCTBUTEIBHON CITyXKOe;
colepXalluxcsl TOM CTpaXkel OTCTaBHBIX WJIM COCTOSIIIMX B 3arace
o(huIepoB, HE JUIIEHHBIX MO Cydy 3TOTO 3BaHMS; IPUTOBOPEHHBIX K
3aKJIOYEHUIO B KPEIMOCTH; IYIIEBHOOOJBHBIX apeCTaHTOB;

€) COIPOBOXICHHE AapeCTAHTOB TIPaKJAaHCKOTO BEIOMCTBA IpU
BBIBOZIE MX Ha pabOThl BHE TIOPEMHOI Orpajbl;

X) COAEMCTBUE TIOPEMHOMY HAauyaJbCTBY TP MPOU3BOIACTBE OOBIC-
KOB B MeCTax 3aKJIIOUEHMS I'paxkIaHCKOTO BEIOMCTBA;

3) COACHCTBUE TIOPEMHOMY HAYaJIbCTBY MIPU MpeKpalleHunu Gecro-
PSOKOB CpelM apecTaHTOB B MECTax 3aKJIIOYEHUS! TpaXkKIaHCKOro Be-
JIOMCTBA;

M) HapyXHasl OXpaHa MeECT 3aKJII0UEHUSI TPaKIAHCKOTO BEIOM-
CTBa: B BUJE ITOCTOSIHHOM Mephbl NMPU YCIOBUM YBEJIMYEHUS INTATHOMN
YHUCJIEHHOCTH COOTBETCTBYIOIIMX KOHBOMHBIX KOMAHI U B UCKIIOUUTETb-
HBIX CJIy4Yasix, B BHIE BPEMEHHON Mephbl, C pa3pelleHUs] KOMaHIyIO-
IIMX BOMCKAMM B OKpYyrax.

HenpemeHHBIM yClIOBUEM 3TalMpPOBAaHUS 3aKJIIOYSHHBIX ObUIO Ha-
JIOKEHWE Ha OTIEeJbHble M3 HMX KaTeropuy KaHAaJoB MU HAPYYHUKOB.
CornacHo YcTaBy KOHBOWHOM CIIyXKOBI 00s13aTeJIbHOMY 3aKOBBIBAHUIO B
KaHJaJbl HOXHBIE M PYYHBIE TOMJIEXANIN OCYXICHHbIE K KaTOPXXHBIM
pabotam 0e3 cpoKa MYXYMHBI U KEHIIUHBI, B HOXHBIE — BCE OCYX-
JIEHHBbIE K CPOYHOM KaTopre My>XYMHBI. B HapydHUKaxX KOHBOMPOBAINCH
OCYXIEHHBIC B CCBUIKY Ha ITOCEJIEHUE W OpOISTH.

Hapsny ¢ 3akoHamMu B IEHUTeHLIMAPHOM cepe AeSITeIbHOCTh MECT
3aKJIIOYEHUS] PEryIupoBajach TaKKe BEIOMCTBEHHBIMM HOPMATHBHBI-
MM aKTaMH, B UYHCJie KOTOPBIX OCO0Oro BHMMaHMS 3aciyxkupaeT O0-
1asi TIOpeMHasi UHCTPYKUHUSI, YTBePXKIeHHAs! MUHUCTPOM FOCTULIMM, Ce-
HatopoM A. A. XBocTtoBbIM 28 mekabOpst 1915 r. [leiictBue MHCTpyKInm
PacCIpOCTPaHSAIOCh Ha MeCTa 3aKJIIOUEHMSI I'paXkJaHCKOTO BeJIOMCTBA:
a) KaTopKHbIe TIOPbMBI; 0) MCIpaBUTEIbHbIE apeCTaHTCKUE OTIese-
HUS; B) TIOPbMBI MPOYMX HAMMEHOBAHUI — TyGepHCKHME M OOJIACTHBIE,
ye3IHbIe U OKPYXHbBIE, CICICTBEHHbIE, CPOYHBIC U TIepechlibHBIC, [leT-
POTPAICKYI0 OAMHOYHYIO TIOpbMY, JIOM MpeaBapUTEIbHOTO 3aKII0ve-
Hus, [leTporpaiackyio XeHCKyio TiopbMy, [leTporpaackyio BpeMEeHHYIO
TIOpbMY, MOCKOBCKYIO MCHPAaBUTEIbHYIO TIOPbMY; T') TMUHHbBIC, IOJIU-
LelicKkue, CyaeOHO-TIONMIENCKIE M COeNMHEHHbBIe apecThl [IpuBuciIeH-
CKOTO Kpasl; ) BCe apecTHbIe JOMa U TOMEIICHMS, B KOTOPBIX COIEp-
XKaJIUCh apecTaHThl TIOPEMHOIO pa3psija.
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WHcTpykuus omnpenensyia oOliue o0053aHHOCTU CIyXXObl YMHOB
TIOPEMHOM CTpaXkyd, OpPraHM3alMI0 CIYKObI TIOPEMHBIX Haa3MpaTeseid,
BHYTPEHHUI TIOPEMHBII PacOpPsIOK, MOPSIIOK U YCIOBUS COAEPKaHUS
apecTaHTOB, MOPSAOK MX OCBOOOXICHMSI U3 MECT 3aKJIIOYCHMUSI.

§ 2. Cucrema, ycIOBHMS M MOPSAAO0K MCIOJHEHU A
YroJIOBHBIX HAKA3aHHWiIl B BHJE JHUIIEHUS CBOOOIbI

Tiopemnas cucteMa 1apckoit Poccun mpeacraBisiia co0oit CIox-
HBIIT KOMIUIEKC TOCYIAapCTBEHHO-TIPABOBBIX YUPEKICHUN C OmpeaesieH-
HBIM MIPaBOBBIM CTaTyCOM M OpPraHU3alMOHHO-YIIPABIEHYECKUMU CTPYK-
TypaMHW, YCTAHOBJIECHHBIMM 3aKOHOHATEIBHBIMA W BEIOMCTBEHHBIMU
HOPMATUBHBIMHA aKTaMHU. Pe3yinbpTaToM peOpMBI TIOPEMHOM CHCTEMBI
KoHa XIX cronetust craao oOpa3oBaHUE LIEHTPAIU30BAaHHOTO TIO-
PEMHOTO BEIOMCTBAa BO IJiaBe C IJIaBHBIM TIOpEMHBIM YIPABJIEHHEM,
BXOISIIETO Ha ITIEpPBBIX IMOpaxX B cocTaB MUWHHUCTEPCTBA BHYTPEHHUX
nmen, a ¢ 1895 r. momBemoMcTBEeHHOT0o MuHMCTEPCTBY IocTniiny. [1aBHOE
TIOpEMHOE VyIIpaBJIcHWE KaK OpraH ILIEHTPaJILHOTO YIIPaBJICHUS OIIpe-
JIeNISII0O OCHOBHBIE HampaBJIEeHUS M coiepXaHue pedopMBI TIOPEMHOM
CHCTEMBI, B CBOIO OYepelb ITPUCIIOCA0IMBAsSICh K HOBBIM YCITOBUSIM K3 -
HeIeITeIbHOCTA TOCydapCcTBa M OOIIECTBA.

CoBepIlIeHHO HOBBIM CTPYKTYPHBIM 3B€HOM, HE MMEIOIIMM aHajo-
TOB B 3apyOeXHOM TTeHUTESHIIMApHOM IIpaKTHUKe, Obljla oOpa3oBaHHAS B
ero cocraBe TiopemMHasi HHCIIEKIMSA, HA KOTOPYIO BO3JIarajanch 00s3aH-
HOCTH pa3pabOTKU MPOEKTOB 3aKOHOIATEIBHBIX aKTOB, IIPOBEICHNE pe-
BU3WI MECTHBIX TIOPEMHBIX YUPEXKICHWI, PYKOBOACTBO WX IESTEIb-
HOCTBIO. O0BeM (PYHKIIMIA U TTIOPSIIOK PadOTHI TIOPEMHOM WHCIIEKIIMN OBLT
periiaMeHTHpoBaH BpeMeHHBIMM TpaBMJIaMM IJIs TIEpBOHAYaJbHOTO
PYKOBOACTBA TIOPEMHBIM WHCIIEKTOpPaM BO BpeMsI KOMaHIMPOBOK C IIe-
JIBI0O OCMOTpa M PEBU3WM YUIPEKICHUN, BXOIIIIMX B COCTaB KapaTelb-
HOI cucTeMBI. DTa CBOeoOpa3Hasg WHCTPYKIMS IIpeACTaBIsgeT MHTEpeC
W JIJIST COBPEMEHHOM IesITeTLHOCTH CUCTEMBI MECT JIMIIEHUST CBOOOBI.

B 006s13aHHOCTU TIOPEMHbBIX MHCIIEKTOPOB ObLIO BMEHEHO: cCOOp Ha
MecTaX KaK B OTHEIBHBIX TIOPEMHBIX YUIPEKICHUSIX TpaxkIaHCKOTO Be-
JIOMCTBA, TaK W B TYOEPHCKHWX ITPABICHUSIX W WHBIX IMPUCYTCTBEHHBIX
MecTaX, MMEIOIINX OTHOIICHME K TIOPEMHOM YacTH, pa3IMYHBIX CBEIC-
HUA, HEOOXOTMMBIX IIJIST BCECTOPOHHETO O3HAKOMJICHUSI C CYIIECTBYIO-
UM TTOJIOKEHHMEM TIOPEMHBIX YUpeXKIeHUI, a TakkKe IJIST pa3padoTKh
pa3IMUHBIX 3aKOHOAATELHBIX U aIMIUHUCTPATUBHBIX MEPOIIPUITHI TT0

HUTAOP. @. 122. Om. 1. Y. 1. denonpoussoactso 1. J. 138. JI. 15—20.
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paboTe MecT 3aKJIIOUeHUs; TPOBEICHUE DPEBU3UIN TIOPEMHOIO XO3SIii-
CTBa, JEJIOMPOU3BOACTBA B KAHIIEISIPUIX MECT 3aKJIIOUEHUSI U CChUIKH,
a TakXe TpoBepKa YCIOBUM M MOpPsiAKA COAEp:KaHUSI B TIOpbMax JIMIIL,
TOABEPTHYTHIX B TOM WIM MHOW (popMe JIMILIEHUIO CBOOOMBIL.

OcHoBaHUEM JJI1 UHCIIEKTUPOBAHUA SABJIAJICA OPACP HadaJIbHUKa
I'maBHOrO TIOpEMHOIO YIpaBJeHUS], B KOTOPOM OIIpeAesics 00beM
paboThl, a TakXke IpeaycMaTpuBajach INpoBepKa ITyTeM JUYHOIO 03-
HaKOMJICHUSA JOCTOBEPHOCTH HJAaHHBIX, KOTOPbIE MECTHBIC KapaTCJIbHBbIC
yupexXaeHusl HaIpapisau B [JlaBHOE TIOpEMHOE YIIpaBJIeHUE.

BpeMenHble mpaBuia B AETalsIX OMPEACIMIM COACPXaHUE U Me-
TOOUKY pa6OTbI TIOPEMHBIX MHCIICKTOPOB B IIEPUOA MX KOMaHINWPOBOK
JJI1 TIPOBEPKU ACATEIBbHOCTU MECT 3aKJIIOYCHUA U UX YIIPABICHYCCKUX
CTPYKTYp. B mpoliecce mpoBepKu TIOpeMHBIE MHCIIEKTOPHI 00sI13aHbI OBbLITN
IIPOBEPUTH U OTPA3UTh B aKTax PEBU3UMU:

1) cocTosiHME TIOPEMHBIX 3MaHUI, pa3Mepbl U BMECTUMOCTh ITOMe-
I_IleHI/II;'[, NnpeaHasHA4YCHHbBIX WM l'lpI/ICl'[OCO6JICHHbIX IJI1 coacpXKaHuA
3aKJIIOYEHHBIX; BCE YCJIOBUS, KacalolllMecsl TIOPEMHBIX 3IaHMIA, KOTO-
pble MOIJIM Obl UMETh 3HaUY€HUE MpPU OOCYKIEHMU BOMpOca O paclIvpe-
HUU, TIEPECTPOIKE, MPUCIIOCOOJIEHNN 1 YIIYUIIIECHUU MECT 3aKJIIOUeHUS,

2) cocTaB JIMILI, COAEPKAIIUXCSI B KaXIOM MeECTe 3aKJIIOUEHUS II0
KaTeropusamM: ape€CTaHThI CICACTBCHHBIC, IICPECBIJIBHBIC, IMMOABECPIrHYTHIC
JIMIIEHUIO CBOOOIBI BCJEACTBUE COCTOSIBIIMXCSI O BBICBUIKE MX IPUTO-
BOPOB KPECThSIHCKUX M MEIIaHCKUX OOILECTB; COoAepKallrecs 1Mo OTObI-
TUU HaKa3aHWs BBUIY HEIIPMHSTUS UX OOIIECTBAMM; CeMeicTBa (3KEHBI
1 JeTH), CJAeAylollMe 3a JMIlaMU, HaIlpaBIsieMbIMU B CCHUIKY; OTOBIBa-
IolllMe HaKa3aHWeE, OMpeleeHHOEe CyIeOHBIM MPUTOBOPOM; apeCTaHThI-
BOEHHbBIE, COoAepXKalluecs 32 HEMMEHUEM TIOMEIIEHUI B .MecTaxX 3aKIio-
YEHHMs1T BOCHHOI'O BE€IOMCTBA,

3) TUYHBIA COCTaB AAMMUHUCTPALIMUA KaXKIOTO MeCTa 3aKII0UEHUS C
yKazaHMeM OKJala COoAepXKaHUs, IOJydaeMOIo KaXXIbIM, YW KPaTKUM
yKazaHHWeM Ha MOPSAOK paclpeaesieHus] MEeXIy HUMM CIyXKeOHBIX 3a-
HHTI/II'/JI, a TaKX€ Ha CTCIICHb ITOATOTOBJICHHOCTHU M IIPUIOAHOCTU OT-
JOCJIbHBIX JIUL aIMUHHUCTpallM U HaA30pa K YCIICIIHOMY MCIIOJTHEHUIO
CITyXXeOHBIX 00S13aHHOCTEI;

4) OpSIIOK MPOJOBOJIBCTBUS 3aKJIIOYECHHBIX, ¢ 00S3aTeILHOM ITPO-
BEPKOI TMPaKTUKYyeMOTO B KaXIIOM MECTE 3aKJIIOYEeHUs CIiocoba KOHT-
PpoJId 3a IMPaBUJIBHOCTBIO pacXOAO0BaHUA IIPOAYKTOB ITUTAaHUA W TOYHBIM
0003HaUYeHNEM CYMMBbI, M3pacXOJ0BaHHOW B TeYeHHUE IIPEIIIeCTBYIO-
1mero nepuoga (roma) Ha IPUOOPETEHUE ITPOAOBOJIBLCTBUS,

5) TIopsSImOK CHAOXKEHMSI apeCTaHTOB OAEXKION M OTYETHOCTH IIO
3TOMY TIpEeaMeTy, ¢ YKazaHMEM Ha caMblii Cloco0 3aroTOBKM MaTepuaia
OJ1d OCXKIbl U U3TOTOBJICHU S HOCJIC,Z[HCVI;

BepHyTbCA B kaTanor yuebHMKOB 1 MOHOrpadumn
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6) MOPSIIOK OCBEIICHUS U OTOTUICHUST KaXKIOTo MeCTa 3aKITI0YCHUST
¢ 0003HaYEHUEM KOJMYECTBA CBETUJIBPHUKOB U OYaroB W M3pacxoJ0BaH-
HBIX HAa 3Ty CTaThl0 B TEYEHHWE TOCJIEIHErO roga MaTepuajgoB U JCHET;

7) cocTosiHME TIOPEMHOrO KaruTajia, UMEIOIIErocss B TYOepHCKOM
TIODEMHOM KOMWTETE U €ro OTIAEICHUSIX B ye3lax;

8) opraHuzanuio paboT, BBEIESHHBIX B KaXIOM MECTe 3aKJIOUEHUs
WJIU MOTYIIUMX ObITh BBEAEHHBIMU MO YCIOBUSIM MECTHOU MPOMBIIIUICH-
HOCTM C HaUMEHBIIMMU 3aTPYAHEHUSIMU B KaXIOW TIOpbMe, UMesl TIpu
3TOM B BHUIY, UYTO BCe MOTPEOHOCTU COOCTBEHHO TIOPEMHOTO XO3SICTBa
JIOJKHBI TI0 BO3MOXKHOCTU YIOBJIETBOPSITHCS TPYAOM 3aKITIOUEHHBIX.

Cbop, 0000IIeHre U aHATU3 MaTepUaIOB MHCIIEKTUPOBAHUSI obec-
MEeYUBAINCh TTyTEM TMPOBEPKM BCEX YacCTeil TIOPEMHOIrO XO3siicTBa M
NIEJIOTTPOU3BOJICTBA; BCEX MMEIOIIMXCS B MeCTaxX 3aKJII0YeHUsT KHUT Kak
Ka3eHHbIX, TaK U COOCTBEHHBIX apeCTAaHTCKUX, BCEH JEHEXHOM U Kac-
COBOI OTYETHOCTHM, HAJIMYHOCTU BCETO TIOPEMHOTO WMYIIECTBA, OMEXK-
IIbl, TPEAMETOB MPOJOBOJLCTBUSI, OTOIIEHUSI U OCBEIIEHUS; Mpuema
3a8BJICHUU JTUI TIOPEMHOU aIMUHUCTPALIMU U HAA30pa, Xajuobd 3aKiIio-
YEHHbBIX B OTHOIIIEHUM TOPSIAKA UX COAEPXKaHUSI; 3aKOHHOCTH colepKa-
HUS 3aKJTIOYEHHBIX, HAIUYUS CPEIU 3aKJIIOUYEHHBIX JUIl, CPOK HaKa3a-
HUs KOTOPBIX YK€ MCTEK W ISl JaJIbHEHIIEero coaep>XKaHWs KOTOPbIX
MO/ CTpaxkelo He TMPeaCcTaBJIsIeTCs] 3aKOHHBIX OCHOBaHUIA.

Yro kacaeTcsl MOJTHOMOYMI, TMPEAOCTABICHHBIX TIOPEMHBIM WHC-
MeKTopaM, TO OHM MMEJM IpaBo "OECIpernsTCTBEHHOTO BXOjaa BO Bce
YacTU MECT 3aKJIIOUEHUsI, TMYHOTO CHOIIEHUS C COAEPKAIMMUCS B 03-
HAQUYEHHbIX MeCTaX U O0O3pEHUs BCeX JeJl W JOKYMEHTOB, WMEIOIINX
Kakoe-JI1M00 OTHOIIEHWE K TIOPEMHOMY JeJIONPOU3BOJACTBY", U B TO Xe
BpeMsI OHU ObLIM HE BOpaBe, KPOME CIy4YaeB, KOraa 3TO IMOpYy4YalioCh
HayaJbHUKOM [J1aBHOrO TIOpEMHOTO YIMpaBlieHMs], "AejaaThb B MecTax
3aKJIIOYEHUS] COOCTBEHHOM BJACThO pacTlopsikeHus".

OmHOBpEMEHHO C CO3MaHUEM MHCTUTYTA TIOPEMHBIX UHCIEKTOPOB
B LIEJsIX OOEcCleueHUs peaanu3allud KapaTeJbHOU MOMUTUKU TOCydap-
CTBa, YCWJICHUSI KOHTPOJbHBIX (DYHKIIUI, COBEPIICHCTBOBAHUS YITPaB-
JICHUSI MECTaMU 3aKJIIOYEHUST YUYPEXKAAETCSI HOBBIM KOJJIETUATBHBINA Op-
raH — CoBet no TiopeMHbIM AejiaM. B coctaB CoBeTa 11apCKUM yKa3oM
BBOJIWINChH JIMIA BBICHIETO 3IIIEJIOHA BJIACTU, TPEACTABISIONINE pa3-
JINYHBIE BEJIOMCTBA.

Ilo 3ambicny yupenuteneit CoBeta Mo TIOPEMHBIM JeJaM, Ha €ro
00CyXIleHUE, M0 YCMOTPEHUI0 MUHUCTPA IOCTULIMU, MOIJIM BBIHOCUTHCS
MPOEKThI CMET JOXOI0B M PacXo0B; BOIMPOCHl TIOPEMHOIO yCTPOKCTBA,
TMEPECHUIKA apECTAaHTOB, WCIIPABICHUS 3aKJIIOUEHHBIX, YIPaBICHUS U
OTYETHOCTU U JIPYTUE, UMEIOIINE BAXKHOE 3HAYEHWE MJISI CUCTEMBI MECT
3aKJTIOYCHUS.

BepHyTbCs B kaTanor y4ebHUKOB U MOHOrpadumi
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Kpome Toro, ompeneneHHble (GYHKIIUK IO (OPMUPOBAHUIO TIO-
PEMHOI cHCTeMBl ObUIM BO3JIOXKEeHBI Ha ['ocymapcTBeHHBIN coBeT. B ero
COCTaBe BBIIEJSIOCH JODKHOCTHOE JIMIIO, KOTOPOMY IIOPY4YajioCh BBIC-
1ee PyKOBOACTBO BCE TIOPEMHOM YacCThIO TPaXKIAaHCKOTO BEIOMCTBA C
MIPeIOCTaBIIEHUEM €My B 3TOM OTHOIIEHMH JIMYHO M B BUIE BPEMEHHOI
MEpHI: a) MpaB M OO0SI3aHHOCTEl MWHUCTpa BHYTPEHHMX OeJ KakK II0
3BaHUIO Tpe3uaeHTa OOIecTBa MOIEYUTEIFHOIO O TIOPbMax, TaK U II0
PYKOBOICTBY IJTaBHBIM TIOPEMHBIM yIIpaBJeHHMEM M 0) IIpaBa Trojioca
MpY YyY9aCTUM B OOCYXIEHMU BOIIPOCOB O TIOPEMHBIX JeiaX B BBICIINX
TrOCYyIapCTBEHHBIX MHCTAHIIMSIX M MPaBO 3aMEHSITh MUHMCTpa BHYTPEH-
HUX Jea1 B IpaBUTeIbCcTBYIOmeM CeHaTe M B CHOIIEHMSIX CO BCEMU
MECTHBIMM JIMLIAMH MO O3HAYEHHBIM JejaM'.

Crhenyer 3aMeTUTb, YTO 3Ta Mepa He OKaszaja CYIIECTBEHHOIO
BIMSHMS Ha HesTeAbHOCTh [J1aBHOTrO TIOpeMHOro yrpaieHus. OHO
MOCTeTIECHHO HAOWpalo CWIy, YBEJIMYMBAIO 00beM (YHKIUA IIyTeM
MIPUCOSANHEHUS LIEHTPAIbHBIX M MECTHBIX OPraHOB TIOPEMHOTO YIIPaB-
JICHWsI, pacIIPOCTpaHss BJIAaCTh HAa HOBBIE KAaTeTOPWMU TIOPEMHBIX Y4-
PEXIECHUMN.

B 1902 r. B ero crpykrype o0OpasyeTcss HOBOE IEIOIPOU3BOACTBO
10 OpraHU3alM apecTaHTCKMX pabdoT, B 3TOM Xe Tromy — Oyxrajre-
pus. B 1904 r. ynpasmHserca TioMeHCKUiIT MprKa3 O CChUIBHBIX, €TI0
(GYHKIIMK IO paclpenesIeHUIO CChUIbHBIX 1o Cubupu nepenarmoTcs [as-
HOMY TIOPEMHOMY YyIpaBJIE€HUIO, IIPUYEM B TO XK€ BpPeMs B €0 COCTaBE
yupexnaetcss OcoOblil apXuB TSI XpaHEeHUs Aesl O CChUIbHBIX. B 1906 T.
npu ['1aBHOM TIOpeMHOM yIIpaBIeHUU yupexnaeTcs LleHTpanpHoe mak-
THJIOCKOIIMYecKoe Owopo. B cBsa3u ¢ uzmanuem B 1908 r. HopmanbsHOro
ycTaBa OOIIECTB ITaTpOHATa KOHTPOJb 3a MESITeIbHOCTHIO YKa3aHHBIX
00I1IeCTB BO3JIaraeTcsl Ha OCOOOT0 YMHOBHMKA, HEIIOCPEICTBEHHO IOMI-
YMHSIBIIETOCSI HavyaJbHUKY [JIaBHOro ToopeMHOro ympabiieHus. B co-
craBe I'maBHOro TropemHoro yrpanieHuss B 1908 1. BeifessieTcss ocoboe
JIeJIONIPOM3BOACTBO, B (PYHKIIMHU KOTOPOTO BMEHSIETCS pa3paboTKa 3a-
KOHOJATEJbHBIX M APYTMX HNPUHIWUMNMAIBHO BaXXHBIX IJIS TIOPEMHOI
YacTU BOIIPOCOB.

C 1893 r. I'maBHBIM TIOPEMHBIM YIIpaBJICHHMEM HauMHAET M31aBaTh-
¢ exXeMecsTuHblit XypHanm "TiopemHbIT BecTHUWK'. IlepBoHavanbHBIN
00beM XypHaja 3—5 medyaTHBIX JucToB, B 1909 I. 3TOT 00BEM yBEIM-
YyuBaeTcsd IO 8 MmedYaTHBIX JUCToB, B 1909 1. — mo 12, a ¢ 1912 1. — 10
20 meyaTHBIX JUCTOB. 2KypHaJ SIBJISUICS UCTOYHUKOM O(UIIMAIbHBIX JaH-
HBIX, UMEIOIIMX Oe3YCJIOBHO PYKOBOIsIIEe 3HAYCHHME IJIsI paOOTHUKOB
TIOpEMHOTO BemoMmcTBa. Ha ero crpanuiax IyOJUKOBaJIMCh BaxKHEil-

" IITAOP. ®. 122. On. 1. Y. 1. denonpou3ssoxactso 1. JI. 842. J1. 60.
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1Me MaTepuaibl MO TIOPbMOBEACHUIO, UCCIIENOBATUCH MPOOJIEMbI TIO-
peMHoii mpakTuku. Kpome kypHana "TiopemHblii BecTHUK' InaBHOe
TIOPEMHOE yIpaBJe€HWE BBIMYCKAJO U Jpyrue U3JaHUs B KauyecTBe
CIPaBOYHBIX MaTepUaJIOB, MOCOOUIT OISl MECTHON TIOPEMHON aaAMMHUC-
Tpauuu .

OpraHuzalMoHHasi CTpyKTypa [JlaBHOTO TIOPEeMHOTO yIpaBieHUS
BKIIoyayia 15 memornpousBoacTB. Ero mrat cocrosut U3 56 KIacCHBIX
yuHOB. KpoMe Toro, B ynpaBieHUU HA KAaHUEJSIPCKUX TOJIKHOCTSIX pa-
6otaio HemHoruM 6osee 40 yenoBek. KinacCHbIMM YMHAMU KOMIUIEKTO-
BJIMCh MOJDKHOCTM HayalbHUKA [JIaBHOTO TIOPEMHOTO YIIpaBJICHUS,
€ro MOMOIIHMKOB, WHCIIEKTOPOB, MpPaBUTENsI KaHLEISIPUM, CTaApLIUX
JIEJIOTIPOU3BOAUTENCH, NEeJIONPOU3BOAUTENCH, TTOMOIIHUKOB JEJIOMPO-
WU3BOJUTENICH, 3aBEIYIOLIEr0 CTaTUCTUYECKON 4YacThlo (OH XK€ apXuBa-
puyc), OyxranaTepa, MOMOIIHUKA Oyxrajtepa, ceKpeTapsi Mpu Hadalb-
HUKe [J1aBHOTO TIOPEMHOIO YMpaBJeHUs, 3K3EKyTOopa, XypHaJlucTa,
WHCIIEKTOpa M0 MEIUIIMHCKON YacTh, apXUTEeKTOpa, TTOMOIIHUKA apXM-
TeKTOpa, KaHAUIATOB Ha TIOPEMHBIE HOJIKHOCTH.

Pacmiupenue ob0bema ¢yHKUMIA ammapaTa yrpaBieHUS, YCIOX-
HEHUE 3alay, pelllaeMbIX UM B HOBBIX YCJIOBHUSIX, TpeOOBajIo COBEp-
IIEHCTBOBAHUSI €0 OPTraHU3alMOHHBIX CTPYyKTyp. B 1912 r. munHucrp
IOCTUIIMM pa3rpaHUYMBAET BCE NEIONPOU3BOACTBO [aBHOro TIOpeM-
HOTO yIIpaBJICHUSI Ha 000COOJIEHHBIE OT/AENbI, "TIOCTaBUB BO TJlaBe KaXK-
JIOTO U3 HUX 0OCO0OE MOKHOCTHOE JIMIIO U TPUCBOUB eMmy Oosee Wau
MEHEE CaMOCTOSITeJIbHOE MOJIOXKEHUE IO 3aBEJOBAHUIO COOTBETCTBYIO-
UM OTaeS oM.

Bcero, He cumtas ['aBHO MHCIEKUUM IO IEepechbUIKE apecTaH-
TOB, ObUIO JEBSATH OTIAEIOB CO CJEHYIOIIUM XapaKTepoM HesITebHO-
CTHU:

1) nu4HBIM cocTaB ciyXalllMX MO TIOPEMHOMY BEIOMCTBY — IO
YacTU Ha3HayeHUsl, TIepeMeIleHUsI U YBOJIbHEHUS UX, TIpeAaHusl Cymy,
HarpaxaeHus U T. IL.;

2) okJaabl COAEpKAHUSI KJIACCHBIX UMHOB TIOPEMHOIO BEIOMCTBA,
MEHCUU U TIOCOOMsI, KaHLEISIPCKUE U XO3SIMCTBEHHBIE CPEICTBAa MECT
3aKJIIOUEHUST U TIOPEMHasl CTpaxa;

3) pacriopsinMTesbHAs YacTh (BHYTPEHHUI pacriopsiiok B MecTax
3aKJII0YEHNS) U pa3MellleHue apecTaHTOB;

4) cTpouTebHAS YaCTh;

5) XO3SUCTBEHHAasl 4acTh (MPOJOBOJLCTBUE, JICUEHUE W BEIIEBOE
JIOBOJILCTBUE apEeCTAaHTOB, OTOIICHWE W OCBEIIEHUE MECT 3aKJIIOUEHUs);

LTAOP. ®@. 122. Om. 1. Y. 1. denonpoussonctso 1. J. 6592. JI. 114—118.
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6) apecTaHTCKHE pabOTHI;

7) cueTHasl 4yacTb, COCTaBJICHHE CMET U OyXTaJITepuHU;

8) 3aKoHOJaTeNbHAsI Y CTATUCTUYECKAs YaCTh (COCTaBJICHUE 3aKO-
HOITPOEKTOB, a TaKXe TOJOBBIX OTYETOB MO [J1aBHOMY TIOpEMHOMY YII-
paBJEHUIO, Pa3JIMYHBIX CIIPABOYHBIX M3AAHUI U TIPOY.);

9) BocnuTaTeIbHO-UCTIPABUTEIbHBIE 3aBEJCHUS U OOIeCTBa IMat-
poHara.

Ha conep:xanue unHoB ['1aBHOTO TIopeMHOro yrnpasieHust B 1912 r.
obUIO 3aTpeboBaHo 152 450 py6.'

OcyliecTBsIA BEIOMCTBEHHYIO pedopMy, LIEHTpalbHBI OpraH
TIOPEMHOTO YIpaBAE€HUS BHUMATEJIbHO M3ydyaeT MPaKTUKY HCIOJHE-
HMSI HaKa3aHUs B 3apyOeXHBIX rocygapcrBax, OpMbl U METOIbI YII-
paBJIeHUECKOM JeATeIbHOCTU, CUCTEMY U CTPYKTYpPY MEHUTEHIIMAPHBIX
yupexjaeHuit. MHorve sJeMeHThl OpraHu3aluu padoThl 3apyOesKHbIX
yrnpaBJeHUeCKUX arnmapaToB [J1aBHOe TIOpeMHOE YIpaBlieHUWE 3auM-
CTBOBAJIO U C y4YeTOM CBOEi CIelM(PUKN BHEIPWIO B IPAKTHUUECKYIO
JeATeIbHOCTb. B 4acTHOCTH, TI0 MpUMEPY MECTHOTO yIpaBJeHUs TIOPb-
mMamu [lapuxka B coctaBe [J1aBHOrO TIOPEMHOIO YIIpaBJeHUS! ObLIO
YUpPEXIEeHO TOCTOSIHHOE COBellaHWe W pa3paboTaHO IOJIOKEHUE O
nopsinke ero padotsl. CoBellaHue padoTaso IO MpeaceaaTeTbCTBOM
HavyaJbHUKa [JITaBHOTO TIOPEMHOTO YIpaBJIeHUSI, B €r0 COCTaB BXOAM-
JIM TIOMOIIIHUK HavaJlbHUKa, TJIaBHBI MHCIIEKTOP MEPEeChUIKA apecTaH-
TOB, TIOPEMHBIE WHCIIEKTOPBI, CTAaplide U MJAAIINe IeJONpPOU3BOAM-
Tenu’.

Ha conepxanue pedopMbl TIOPEMHOI CHUCTEMBbI CEPbE3HOE BIIUSI-
HHUE OKa3aJu pelIeHUs] U PeKOMEHIALIMU MEXIyHAapOIHBIX TIOPEMHBIX
KOHTPECCOB, MOCTOSTHHOW y4acTHUIIEH KOTOPBIX siBjisiack Poccusi. Mex-
JlyHAPOAHbIE TIOPEMHBIE KOHTPECCHI, 3apOAMBIIMECS IO WHULIMATUBE
YACTHBIX TIPOTPECCUBHBIX [NEsITEeNIei, TMOCTAaBUBLIMX CBOEW LEIbIO CO-
BEpILIEHCTBOBAHUE HA TYMAaHUCTUYECKUX HadajlaX AESTeJIbHOCTU MECT
3aKJIIOUEHUST, 3alUTy JUYHOCTU TIPECTyITHUKA OT Mpou3Bojia U Oecye-
JIOBEYHOTO OTHOIIEHMSI, BHECIM BECOMBIN BKJIaJ B TIOPEMHOE CTPOU-
TEJIbCTBO MHOTMX TOCYAAapCTB MEXAYHApOJHOTO COOOIIECTBAa, B TOM
yucie u Poccuu. I1o mHMLIMATHBE YAaCTHBIX JIUII TAKE€ KOHTPECCHI ObLIN
npoBefieHbl B 1846 1. Bo @pankdypre, B 1847 r. B bproccene, B 1857 1.
onsTh Bo @paHkpyprTe.

C 1872 1. TIopeMHbIE KOHTPecChl MPUOOPETAIOT XapaKTep MEXTo-
CYIapCTBEHHOI'O COTPYIHMYECTBA B BOIPOCAX COBEPIIEHCTBOBAHUS TIEHU-

'LITAOP. ®. 122. On. 1. Y. 1. denonpoussoactso 1. J1. 6592. J1. 121.
* Tam xe. 11, 670. JI. 3—9.
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TeHLUMAPHBIX CUCTEM, Hayajao KOTopomy Mosoxui [lepBblii MexmyHa-
POIHBIN TIOPEMHBII KOHTPECC, COCTOSIBIIMICS B 3TOM romy B JIoHAOHe.
Ha Bropom mexmyHapomHoMm TiopeMHOM KoHrpecce B 1878 1. B CroK-
rojibMe ObUIO IMPUHATO pelieHrue o0 0O0pa3oBaHMU MOCTOSIHHOM Mex-
JMYHApOIHOW MEeHUTEHUMAPHON KOMUCCUU U3 YuCia IeJeraToB Tex IMnpa-
BUTEJBLCTB, KOTOpbIE IMOXeEJaloT MPUHATH ydacThue B ee pabote. Poc-
cusl BbIpasujia corjlacMe yvyacTBOBaThb B paboTe KOMMCCUM, IJIsI 4ero
ObUIO MIPUHSTO PEIIeHHME €XEroJHO aCCUTHOBAaTh BOCEMbCOT pyOJieil u3
npuHsSTOro pacyera ot 25 mo 50 ¢bpaHKOB C KaxIoro MWIIMOHA Hace-
JIEHMUS.

B 1890 r. Poccust B IletepOypre mpuHuMana y4acTHUKOB TpeTbe-
o MeXIyHapoIHOTO TIOPEMHOIO KOHTpecca W B AaJibHEHIleM B Iope-
BOJIIOIIMOHHBIN TIEpUON y4acTBOBajJia B KOHTIpeccax, MPOXOAMBIIMX: B
1895 1. B ITapuxe, B 1900 r. B bproccene, B 1905 r. 8 Bymanemre, B 1910 1.
B BammHrrone. besycinoBHo, peliieHUsI MeXITYHAPOAHbIX TIOPEMHBIX KOH-
IPECCOB HAJIOXKMUJIU ONMpeeeHHbII OTIeYaToK Ha pa3BUTHUE TIOPEMHOM
cucteMbl Poccuun. B aToil CBSI3W BecTHM pa3roBop 00 MCKIIOUYUTETbHO
POCCUICKOM XapakTepe M coJepXaHUW TIopeMHoil cuctembl Poccum
MpencTaBsIeTCs] BeCbMa COMHUTEIbHBIM. XOTs OCOOEHHOCTU POCCHIIC-
KOro xapakTepa B TIOPEMHOI cHCTeMe MPOSBIISAIN ce0sl MOCTOSTHHO, OCO-
OEHHO B BOIpOCAaX OpPraHU3ALMOHHO-YITPABIEHUECKUX.

HaunbGonee oryeTiMBO 3TO MpociexXuBaeTcsl B ILEeHTpalu3aluu
yrpaBiieHUYecKoi GyHKIIMU B [J1TaBHOM TIOpEMHOM yMpaBiIeHUU, SIBISIB-
LIelcsl CIeACTBUEM WM3MEHEHUS! COLMaIbHO-9KOHOMUYECKUX YCIOBUM,
pOoCTa KJIaCCOBBIX MPOTUBOPEUMIi, HACTOMUYMBOCTA POCCUICKOTO TMpaBu-
TeJbCTBA B TOCTOSIHHOM TIOMCKE IyTei MPUCIIOCOOJEHUsT TIOPEMHOM
MPakKTUKHU K U3MeHsIolIeiicsl 00CTaHOBKeE.

DBOJIIOLIMS COLMATbHO-9KOHOMUYECKOM CUCTEMBI LiapcKoit Poccun,
BbI3BaHHAas1 HEM30EXXHBIMU KJIACCOBBIMU KOH(MJIUKTAMU U TPOTUBOPEUU -
sIMU, TOMBITKAMM WX pa3pellieHus] YaCTHbIMU, BTOPOCTENIEHHBIMU pe-
¢dopmamu, HakIanblBajia CBOW OTIIEYATOK M Ha coAepKaHUE UCIIOTHe-
HUS HaKa3aHWs B BUJE TIOPEMHOTO 3aKitoueHus. B 0opwde ¢ obmieyro-
JIOBHO! TMPECTYIMHOCThIO caMoJepKaBue Aejajlo CTaBKy B OCHOBHOM Ha
TIOPEMHYIO U30JISIIUIO 3aKITI0YEHHBIX. A 3TO, B CBOIO OUYepeb, TpeOOBa-
JIo enrHOOOpa3usl B MPOBEJEHUM KapaTeabHOl MoJuTUKK. OOGOCHOBBI-
Basi HEOOXOAMMOCTb COBEPIIEHCTBOBAHMSI CUCTEMbI YIIPaBJIEHUSI MecTa-
MM 3aKjirodeHus, ['1laBHoe TIOpeMHOe YIpaBjieHue obOpalajio BHUMa-
HHE Ha clleaylolnee 00CTOATeNbCTBO: ... meaTenbHOCTh I'yoepHckux I1paB-
JIEHWI TposIBJsIach B KpaiiHe HeompelaeleHHBbIX (Gopmax M ObLia 1O
MPeuMYILECTBY HalpaBjieHa Ha apecTaHTOB pa3psija MepechblIbHbIX, a
TIOpeMHbIE KOMUTeTbl OOIllecTBa MOMEUYUTETHLHOIO O TIOpbMax TaM, Lie
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OHU JeHiCTBOBAJIM, SIBJSUIMChH CO 3HAUMUTEJNbHO 0ojiee IIMPOKUMU Mpe-
poraTMBaMu, HeXeJd MOXET ObITh 1IeJeCOO0pa3HbIM C TOYKMU 3pEeHUS
0J1IaroyCTpOeHHOI TIOpeMHOI cucTeMbl. LleHTpalbHbIil opraH Yripasiie-
HUSI MECTaMU 3aKJIIOUYEHUS U O0LIeTyOepHCKash aiMUHUCTpalUs HE CUM-
Taqu Jaxe o0s3aHHBIMU MPOSIBJSITH CBOIO BJACThb B (hopMe peBU3UU U
KOHTpoA..."

HccnenoBaHusi CBUAETENBCTBYIOT, UTO (DYHKIIMOHUPYIOILIME B Ty-
OepHUsIX TIOpeMHbIe KOMMUTeThbl OOIecTBa MOMEUUTENHHOTO O TIOPb-
Max JIMIb HOMHUHAJIbHO OTHOCWUJIMCh K CUCTEME YIpaBJieHUsI MecTaMu
3akioueHus. Ha gene e ux posib Oblia KpaliHe HUYTOXHA. [loatomy
pedopMa TIOpEMHOI CUCTeMbI, HE YIpa3AHssl 3TU KOMUTETHI, Mpeayc-
MaTpuBaja CO3JAaHUE YNPABJIECHYECKOTO 3B€HA TIOPEMHOIN CHCTEMBI HA
ry0epHCKOM U 00JIACTHOM YPOBHSIX C OMpeae/IeHHbIMU IMTPAaBOMOUYMSIMU.
Ha sTtom ypoBHe ympaBiieHUSI MeCTaMU 3aKJIIOUEHUS] TPaXIaHCKOTO
BEJOMCTBA BbICIIasl BJACTb MpUHaJIeXana rybepHaTopaM, HayajlbHU-
KaM obJiacTeli U rpagoHavaibHUKaM. M BMeHSUTUCH B 00SI3aHHOCTh Ha-
OmofeHue 3a 0JIarOyCTPOMCTBOM MECT 3aKJIIOUEHUsI, a TakKXe KOHT-
pOJib 3a WCIOJTHEHWEM BCEX TMOCTAHOBJIIEHUI TMpaBUTEJbCTBA W TMOPSII-
KOM COfiep>XaHUs 3aKjItoueHHbIX. ['ybepHaTopaM MpeaocTaBsioch Mpa-
BO Ha3HauyeHUsl, MepeMelleHUs] U YBOJIbHEHUS OT JOJIKHOCTU Hayasb-
HMKOB TIOPEM U UX MOMOIIHUKOB, COCTOSIIIMX B ITOKHOCTAX oT XIV 1o
VII knacca BKIOUKUTENbHO. 3aKkoHOM OT 31 Maprta 1890 r. o MecTHOro
3aBeOBaHUS TIOPEMHOM YacTblo ObLIM YUYPEXKIeHbl B HEKOTOPBIX MECT-
HOCTSIX ry0epHCKHe TIopeMHble mHcnekuuu. B teueHmne 1890—1896 1.
TaKne MHCMEKLUMM ObIM co3ianbl B 24 rybepHusx’. Ilpouecc cTaHoBE-
HMS UX 3aTSHYJCS Ha Jojrue roabl. JJocTaTouHO cKa3aTh, YTO B Teye-
Hue 1909 u 1910 rr. HOBBIX MHCIEKIUN OBLIO yYpPeXAEHO TOJNBKO 19
K Havany 1913 r. yncieHHOCTb TYOEPHCKUX TIOPEMHBIX HHCTIEKTOPOB CO-
cTaBisana 35 yesoBeK M MCIOJHAIOIMX 3TH JOIKHOCTH — 21 yenosek’.
B o Bpemst Kak Ha TeppuTopuu 64 rybGepHuii pasmemianoch 507 TiopeM
1 54 TIOpbMBl — Ha TeppuTopuu 15 obnacreir’.

[Mopsimox oOpa3oBaHUS T'yOepHCKUX TIOPEMHBIX MHCIEKLUNA Mpe-
JAyCMaTpMBaJ pacCMOTpeHUE MPOEKTOB JOKYMEHTOB IO 3TUM BOIpocam
B locymapcTBeHHOM coBeTe, pellleHMEe KOTOPOro YTBEPXKIaaocCh Iapc-
KUM yka3zoM. ['yOepHCKME TIOpEMHble MHCIEKTOPbl M MX MOMOIIHUKHU
Ha3zHavanuch [JaBHBIM TIOPEMHBIM ympaBieHueM. [lpuyem cornacus
rybepHaTOpOB Ha Takoe Ha3HaueHWe He TpeboBaioCh.

I_[FAOP ®. 122. On. 1. Y. 1. Jenonpoussoactso 1. J1. 138. JI. 12.
>Tamxe. /1. 3511.J1. 3.
4TalM>1<e I. 6594. J1. 118.

Cwm.: Tosnbimes C. B. Ouepku TioppMoBeneHns. M., 1915. C. 255.
"HTAOP. ®. 122. Om. 1. Y. 2. [1. 6592. J1. 23—36.
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C BBeleHUEM MOJDKHOCTU TYOEpHCKOTO TIOPEMHOTO WHCIEKTOpa
OH CTAaHOBUTCS (paKTUUECKHU TJIAaBOI0O MECTHOTO TIOPEMHOTO YIpaBICHUSI.
Ero cnyxeOHble (yHKIIMM MOXHO YCJIOBHO TOApa3ievuTh Ha YeThIpe
OCHOBHBIX HarpaBjieHUs: 1) KOHTPOJIb U HAA30p 3a ACSITeIbHOCThIO Me-
CTHBIX KapaTeJbHBbIX YYPEXKIEHUI; 2) PYKOBOACTBO MECTHOW TIOpEM-
HOI agMWHUCTpauueii; 3) Bo30yXIeHUe XxomaTailcTB mepen [1aBHBIM
TIOPEMHBIM yMpaBjJeHUEM 00 YAOBJIETBOPEHUU HYXI MECTHBIX TIOPEM;
4) 00001IeHNE TIOPEMHOM MPAaKTUKU U TIpeAcTaBeHue oT4yeToB B I'1aB-
HOe TIOpeMHOe yripaBjieHue. JJisi ocyliecTBIeHUSI CBOUX (PYHKIIUI WH-
CHEKTOpP HAAESICS OINpene/ieHHOW AUCLUILUIMHAPHOW BIAaCThIO.

KommnekToBaHue HOMXKHOCTEN TYOEpHCKUX TIOPEMHBIX MHCIEKTO-
POB M UX TOMOIIHMKOB OCYIIECTBJISIIOCh M3 YKCIa YMHOB [J1aBHOTO
TIODEMHOT'O YIIPaBJIEHUSI, a TaKXXe YMHOB CyI€OHOTrO0 BEIOMCTBA U TMPO-
KYpOpPCKOTO Haj3opa. YCTaHaBIMBAJICS OOMEH CyXXallluMU MEXIy Me-
CTHBIMM M LIEHTPAJbHBIMU OpPraHaMM TIOPEMHOTO BEJOMCTBA .

Ha npumepe OpeHOyprckoil ry0epHCKONW WHCIEKIIMUA MOXHO CYy-
JIUTh O CTPYKType, o0beMe (PyHKIIUI U KaueCTBEHHOM COCTaBe TyOepH-
CKOTO 3B€Ha TIOPEeMHOTo BemoMcTBa. B ee cocTaB Bxomuiau rybepHCKUi
TIOPEMHbBIU UHCTIEKTOP, TTOMOIIIHMK TIOPEMHOTO MHCTIEKTOpa, CeKpeTaph
MPU TIOPEMHOM WHCIIEKTOpE, CTapllWii JAeJONpPOU3BOIUTEND, AEJIONPO-
WU3BOJIUTENb, JBa MOMOIIHWKA JEIONPOU3BOAUTESI.

Kpome mTaTHbIX YMHOB B KaHUedsipuu padoTtanio 10 kaHuenspe-
KVX YWHOBHMKOB U muclioB. Tekymiasi padbota B ry0epHCKOW TIOPEMHOM
WHCIIEKIIMA KOHIIEHTPUPOBAJIACh B TpeX HEIONMPOU3BOACTBAX:

l-e genonmpou3BOACTBO (aAMUHUCTpaTUBHOE). B ero o06si3aHHOCTU
BXOIUJIO WCIOJIHEHUE TPUTOBOPOB CYNEOHBIX U CENbCKUX OOIIECTB O
BBIIBOPEHUU TIOPOYHBIX JIUI] U3 TyOEpHUIA; pacrnipefesieHue B CBOEH ry-
OepHUU JUI TPUHYAUTETbHO YIAJICHHBIX U3 IPYTUX MECTHOCTEN; pasz-
pelleHue BOIMPOCOB O MEPEBOJE APECTAHTOB M3 OMHOTO MecTa 3aKJIo-
YeHUus B Jpyroe; mepemnucka mo MpolIeHUsIM U Xaaob0aM apecTaHTOB,
KacalolnuMCsl MCTIOJIHEHUSI CYIEOHBIX MPUTOBOPOB O TPUHYIUTEIHHO
yIAJ€HHBIX; W3TOTOBJIEHUE ONEXIbl JJisS apecTaHTOB; OOMYHOIMpPOBa-
HUE M BOOPYXEHHUE HaA3upaTesei;

2-e NeJIonmpou3BOACTBO (xo3siiicTBeHHOe). Ha Hero Bosznaranoch
COCTaBJIEHUE TOAOBOWM CMETHI MO Ka3eHHBIM KpeauTaM; pacrpeiese-
HUE, pacXolloBaHWE W BOOOIIE BCS Tepemnucka Mo Ka3eHHbIM Kpeau-
TaM; BEIEHUE JeJ O 3ajlorax Haj3uparesieil; pa3paboTka Tabessi Ha
coJiepkaHre apecTaHTOB W MepenucKka Mo MpeAcCTaBIeHUI0 UX; Bele-
HUE AEJ MO HaiMy 3[aHUK MO TIOPEMHOMY BEIOMCTBY; KaIlUTaJbHBIA

"IITAOP. ®. 122. Omn. 1. Y. 1. Jlenonpoussoactso 1. . 3511. JI. 3.
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U TEKYIIMA PEMOHT; COAepXaHWe CIyXallluX; BeAeHHE OyxrajaTep-
CKUX KHUI; ACJIOIMPOU3BOACTBO IO KaHLCIAPHUN IOIICYUTECILCTBA Hal
I/I.HGLIKI/IM HNCIIPaBUTECIbHBIM OTACJICHUEM U I10 KaHUCIAPUU KOMUTETA C
npeacTaBa€HUEM CMET U OTYETOB OpraHOB OGIJ.[CCTBEI TIIOIICYNTEIIBHOI'O
0 TIOpbMax;

3-¢ menomnmpou3BOACTBO (cekpeTapckoe). B HeM KOHILIEHTpupoBa-
JIMCh JIMYHAasdA MNEPCIrMCKa MHCIICKTOpa, BCE PACIIOPAXKCHUA IO MECTaM
3aKJIIOUEHMST; JIMYHBIE Nefla CIyXallluX; MPOU3BOJACTBO B UMUHBI, HC-
MpoIlIeHUEe Harpaj ciayxXalldM, a TakxXe IMPEeKTopaM TIOPEMHBIX KO-
MUTETOB U OTACJCHUIA; Aejia Mo XajobaM Ha ASUCTBUS TIOPEMHOI aj-
MMHUCTPAIUU U CTPaxu; UHdOpMaIvs 1o 1noderaMm 1 mpouCIIeCTBUSIM
B TIOpbMax; CBCACHUA O MAJIOJICTHUX U HECOBCPIUICHHOJICTHUX ITPECTYII-
HMKax; JeJOMPOU3BOACTBO N0 COOPHOMY TIOPEMHOMY KaIluTay, B3bIC-
KaHUIO TIOPYYMTEJbCKMX CyMM; JieJla O 3apa3HbIX 3a00JieBaHUSIX B Me-
cTax 3aKJIIOYEeHUS; OTYETHOCTh 1O BEAEHUIO apecTaHTCKUX paboT; OT-
YETHOCTb IIO Pa3JHUYHBIM IIPpCANPUATHUAM, BEAYLIIMMCA 6 MECTax 3a-
KJII04eHus (TKalKoe, ajnedacTpoBoe, MMMOKATHOE, TOHUYApHOEe, KUPIIUY-
HOE U aCCEeHM3alMOHHBI 0003), pacchliKa KHUT.

OO0111ast YMCICHHOCTh CIY:KAaIlMX MHCIEKUWU cocTaBisiaa 17 yeno-
BeK. Ha mx comepxaHue, 3a MCKIIOUEHUEM TIOPEMHOTO MHCIIEKTOpa
€ro TIOMOILHKKA, BbLAENAIOCH B Ton 3283 py6. 98 kom.'

I'maBHOe TIOpeMHOe yIpaBiieHUe paccMaTpuBaio TiopeMHyI0 MH-
CIIEeKIIMI0 B KayeCTBe OCHOBHOTO PYKOBOJSIIErO 3Be€HAa B CHCTEME YII-
paBJICHUA MECTaMU 3aKJIIOYCHU. Ilo MHeHuro HavanbHUKA [1aBHOrO
TiopemHoro yrnpasieHusi A. I1. CojgoMoHa, "...9TM OOCTOSITENLCTBA I1O-
OyXXIIaloT ¢ 0CO0OI THIATETLHOCTBIO OTHOCUTHCSI K BBIOOpY JIMII, Ha3Ha-
YaeMbIX Ha JOJDKHOCTU TyOepHCKOW uHcneKiuu. [ToMruMo HpaBCTBEH-
HBIX Ka4eCTB OT 3TUX JIMII ClelyeT TpeOoBaTh: 3HaAHUE 3aKOHOTOIOXKe-
HMﬁ, OTHOCAIINXCA I10 TlOpCMHOP'I 4qyacTu, AOCTAaTOYHOI'O OIIbITa B O€-
JIOITPOU3BOACTBE, 3HAKOMCTBA C BHYTPEHHUMU TIOPEMHBIMU IMOPAIKaAMUA
n C TIOPEMHbIM XO3SIICTBOM. CBCpX 9TOro BE€CbMa BaXHbBIM YCJIOBUEM
SBJISIETCS JMYHAsI, BO3MOXHO OJIM3Kasl M3BECTHOCTb [JIaBHOro TIOpeM-
HOTO YIIPaBJICHUSI M OTCIONA YBEPEHHOCTb, YTO YMHAMU WHCIIEKLIUM Oy-
JeT BIIOJIHE YCBOGHO HaIlpaBjeHUe, IaBaeMoe ey U3 LieHTpa"

Bmecte ¢ Tem nmoabop KaapoB Ha JOJDKHOCTU IyOEpHCKOW MHCIEK-
MU Ha NMpPaKTUKE BbI3bIBaJl CCPbE3HBIC 3aTPYJAHCHU . CIIY)KaLlII/lM 3TO-
ro 3BeHa, KaK W B IIeJOM amrmapaTy rocyaapCTBEHHOW BJIacTH, ObLIU
MPUCYIIU M3IOMMCTBO, B3SITKU, 3JIOYMOTpeOIeHUs o ciayxoe. B Teue-
Hue 1896—1900 IT. BoceMb TIOPEMHBIX MHCIIEKTOPOB U OXUH TTOMOIIHUK

"ILITAOP. ®. 122. Om. 1. Y. 1. lenonpoussonactso 1. JI. 6354. JI. 14-—15.
*Tam xe. JI. 2870. JI. 13.
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HMHCIIeKTOpa ObLTM YBOJIEHBI M3 TIOPEMHOTO BEIOMCTBa "BCEACTBUE
OOHApPYXEHHBIX TPEIOCYIUTENbHBIX MOCTYNKOB. OMHO JUIO0 OBLIO OT-
JIaHO TIO CYJ M TPUTOBOPEHO K CChHIIKE Ha XKMUThe"'.

KauecTBeHHBII coCcTaB KaJApoOB TyOEPHCKUX TIOPEMHBIX UWHCHEKIANA
He OTJINYAJICS BBICOKOW 00I1IeH 1 TpotheccoHaIbHOM noAroToBkoii. Cpeau
TyOEpHCKUX TIOPEMHBIX WHCIEKTOPOB W WX TOMOIIHUKOB BCErO JIUIIb
oKoJIO 25% wMesn BbICIIee OOpa3oBaHME; W3 COCTOSIIIUX TPH TyOepH-
CKMX TIOPEMHBIX WHCIEKTOpax CeKpeTapeil AUIIOMbI 00 OKOHYaHUU
BBICILMX Y4eOHBIX 3aBeIeHMIl nMeau Toibko 20%’.

I'ybepHCKOIl TIOpEMHOI WHCTMEKIIUU B YIIPABICHUYECKONH UepapXuu
OTBOAUTCS ocoboe MecTo. OHa BBICTYIMAeT B KAayeCTBE IJIABHOTO Opra-
HUBYIOILIETO 3BE€HA peaiu3aliuv TpeOOBaHUI 3aKOHOMATENIbCTBA B che-
p€ WCIOJIHEHUS HaKa3aHWUsl, a TaKXe BEIOMCTBEHHBIX WHCTPYKIIWU,
perIaMeHTUPYIOIIUX TTOPSIIOK U YCJIOBUST OTOBIBAHUS TIOPEMHOTO HaKa-
3aHMUSI.

OCHOBY TIOPEMHOW CUCTEMBI COCTABJISLIM MECTA 3AKJIIOYEHNs1, BUIbI
KOTOpPBIX OBUIM 3aKpeTJieHbl B YCTaBax O COAEpXKaIUXCs MOf CTpa-
Xeto U YcTaBe O cChUIbHBIX. K HUM OTHOCWIMCH MOMEIEHUS AJisT TIOfI-
BEPraeMbIX apecTy, TIOPbMbI PA3IWYHBIX HAUMEHOBAHUNA U WCHpPaBU-
TEJIbHbIE APECTAHTCKUE OTIEICHUS.

TToMenieHUs 1Jisi OJABEPraeMbIX apecTy, WU apecTHble J0Ma,
SIBJISUTUCH B CUCTEME MECT 3aKJIIOUEHWUSI TOBOJBHO PACIPOCTPAHEHHBIM
BUIIOM KCITOJTHEHUSI YTOJIOBHOTO HaKa3aHWSI B BUJAE JIUIIIEHUS CBOOOIBI.
Ha 1 guBaps 1917 1. B apeCTHBIX AOMax Y MOMEIIEHUSX MPU MOJULINH,
BOJIOCTHBIX TIpaBIEeHUSIX coaepxkanuch 21 550 3akITFOUeHHBIX MO CTpa-
xy'. TIpaBoBble ¥ OPraHU3aLMOHHbIE OCHOBBI JESTEIbHOCTU MOMeELIe-
HUI TSI TIOJBEPTAEMbIX apeCTy ObLUTHA OIpenesieHbl 3aKOHOM OT 4 WIS
1866 T.; mocieayoolIrie U3MEHEHHUST U AOMOJTHEHUs B TIPaBOBOM M Opra-
HU3ALMOHHOM pETyJMPOBAHUMW WCIIOJHEHUsSI apecTa HallJIi CBOE 3a-
KperuieHue B YcTaBax O COAEpKAIIUXCS TMOJ CTpaxkerw.

3aKOH OMNpEeeUSI OCHOBHBIE YCIOBUSI OPTaHU3ALMU WCTIOJHEHMUS
HaKa3aHUs B BUJE apecTa, a UMEHHO: YCTPOMCTBO U COJEpXaHWE ape-
CTHBIX JJOMOB, a TaKX€ HOPMBbI XUJIOW TJIONIAAW Ha KaXIOro apecTo-
BAHHOTO; TOPSIIOK pa3MeEIeHUsI apeCcTaHTOB IO TOJy, BO3PacTy U CO-
CJIOBUIO; pa3lesIbHOE COJEpKaHWE MOACYIUMBIX OT MPUTOBOPEHHBIX K
apecTy; CHaOXeHME 3aKJIOUEHHBIX OAEXIOW U OesibeM; TOBOJbCTBUE
MUIIEIO; MOJIE3HYI0 3aHSATOCTh UX U BO3HATPAXJIEHUE 3a BBIITOJTHEHHbIE
paboThI; JieueHUE OOJBbHBIX APECTAHTOB; TMOPSIOK MOMAYM 3aKITIOYEH-

Z'L[FAOP. ®. 122. On. 1. Y. 1. Aenonpoussoacrso 1. 1. 3511.J1. 3.
, Tamoke. J1. 4929, J1. 161.
Tamzke. D. 7420. Om. 2. [1. 361.J1. 3.
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HBIMU IPOCHO 1 XaJIo0 M CIIOCO0 MX PeIIeHUS; CIIOCOObI MPenpOBOXIE-
HUS TIepechlIaeMbIX 3aKJIIOUEHHBIX; MOPSIOK U YCIOBUS U3BATUS Ne-
HEr, LUEHHBIX Belle W OPYIUX MNPEeIMETOB, MPEACTaBIAIOLIIAX OIac-
HOCTb BO BpeMsl OTObIBaHUSI HaKa3aHUsI; MOPSIIOK U YCIOBUS pas3pelie-
HUSI TIPOTYJIOK, CBUAAHUWIA;, 3alpeThl Ha pa3MYHOIO BUAA yBeceJeHUs,
WUTPbI; BUIbI HaKa3aHWU 3a HapyIIeHUs] TPeOOBAHUM JUCUIUIUIUHBI U T. 1.

B pasButue 3akoHa uznaetrcsi PykoBomcTBO ISl TomedyuTeneid u
CMOTpUTEJIel apecTHBIX JOMOB, BKIoyatoiee B cebst [IpaBuia o mo-
MeILeHUsIX JIsl ToABepraeMbix apecty, MHCTpykuuio o6 ycTpoiicTBe
apecTHBIX ToMelleHUH, MHCTPYKIIMIO TTONeYUTENsIM U CMOTPUTEIISIM ape-
CTHBIX JOMOB B pa3BuTue [IpaBui o momeuieHusiX JJjisl MOABEpraeMbIX
apecTy Mo MPUroBopaM MMPOBBIX cyael. B ykazaHHBIX MpaBOBBIX JO-
KyMEHTax JOOBOJIbHO JEeTalbHO Ha OCHOBE IEHCTBYIOIIEro 3aKOHOIa-
TEJIbCTBA M3JI0XKEeHbI OCHOBHBIE MPUHLMIBI U TPeOOBAHUSI K OpraHu3a-
LIMM UCTIOJIHEHUSI apecTa, TMOPSAOK W YCJIOBUs COAEpXaHUs apecTaH-
TOB .

B UHcTpykuum o6 ycTpOHCTBE apeCTHBIX MTOMEIIEHUN W3JI0XKEHBI
o01mme TpeboBaHMS K CTPOUTENLCTBY, OOOPYIOBAaHUIO M OOECIIEYEHUIO
OBITOBBIX YCJIOBUM cofepXaHMsI apecTaHTOB. B yacTHOCTH, obpaliiaioch
BHMMaHUE Ha BBIOOP MecTa CTPOMTEJbCTBA apECTHBIX TOMOB: XXWJIble
MOMeEILEeHUS JOJKHBI ObLTM HAXOAUTHCSI HA CYXOil MOYBe; OKHA JOJIKHbI
ObITh OOpallleHbl Ha COJHEYHYIO CTOPOHY; BOJMU3M HE HOJKHBI Haxo-
IUThCS HU cTosiYasl Boaa, HU OosioTucToe Mecto. [Ipu pasMeleHuu 3a-
KJIIOUEHHBIX PEKOMEHIO0BAJIOCh TMOMeIlaTh B ONHY KOMHATy He Oojee
10 yenosek. [1pu 3TOM AJ1s1 JM1I, PACTIPOCTPAHSIIOLINUX OT Ce0sl TAXKEbIi
HEeTNpUATHBIN 3arax BBUAY Pa3M4yHbBIX 3a00JIeBaHUI, JOJIKHBI ObLIM
BBIAEIATLCS OTAENbHbIE KOMHAThl UM KaMepbl C YBeIUYeHUEM KyOu-
YECKOro cojJepxkaHusl BO3Ayxa Ha OTHOTO yejoBeKa B JBa pasa IO
CPaBHEHUIO C OOBIYHBIM COAEPXKaHWEM, TIpenycMaTpUBaIOIIMM 3Ty HOP-
My, — He MeHee 54 KyO. apIliMH ¢ Y4eTOM HaJau4us KpoBaTeil U Apyrou
Me0enu.

Inowanas, orBoauMast sl KaXAOTO 3aKIIOUYEHHOTo, ¢ pa3mMelle-
HMeM Ha Hell KpOoBaTH U APYTUX Bellleil JoJKHa ObITh He MeHee 12 KBaj-
paTHBIX apiivH. BbicoTa >XMJioii KOMHAThI HOKHA ObITh OT 4 10 5 ap-
IIVH.

B MHCTpyKI1IMIO MOMEUUTENIM U CMOTPUTEISIM apecTHBIX TOMOB B
pasButue [IpaBui o momelieHusIX AJsl TTOABEpraeMbIX apecTy BKJIIOUe-
Ha crelajibHas IiaBa, ornpeaesiolias MopsiaoK conepkKaHus apecTo-
BaHHbIX. [0 MOCTYIJEHUM B apecTHBI ITOM KaXIOMY 3aKIIOUYEHHOMY
OTBOAWJIOCH CHIAJIBHOE MECTO C MOCTEJIbHBIMU MpUHaIeXKHOCTAMU. EMy

' PyKOBOIICTBO [UIS TIOTIEYMTENEi M CMOTPHTENIEl apeCTHBIX 1oMOB. PoBHO, 1898.
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Takke Bpydayicsl OCOOBI OUJIET ¢ yKazaHueM 3BaHUs, GhaMUINU U UMe-
HUM, XapakTepa COBEPIIEHHOTO WM IMPOCTYMKa W CPOKa 3aKJTIOYCHWUSI.
busier HaxomuJics Ha TIOCTOSIHHOM XPaHEHUM Y apeCcTOBAHHOTO M
MPEeabSIBISIIICS UM TIO TpeOOBaHUIO HavalbcTBa. KazeHHast onexaa Bbl-
JlaBaJlaCh apecTOBAHHOMY TOJIbKO B T€X CJyyasiX, €CJIA OH JIOCTAaBJEH B
BETXOM U TPSI3HOM IU1aThe. MYXXUMHBI TOJKHBI ObLTU COMEepPXKaTbCsl OT-
NIETbHO OT XEHIIWH, HECOBEPIIEHHOJETHUE — OT B3pocibix. st ape-
CTOBAaHHBIX U3 MPUBUJIETUPOBAHHBIX COCJIOBUI OTBOAMIUCH OCOOBIE KOM-
HATHI.

YCTaHOB/IEHHBII B apECTHOM JIOME BHYTPEHHMI pacropsiiok mpe-
IycMaTpuBajl BpeMsl YTpeHHero mnojabemMa, yOOpKYy MOMeEIleHUi, To-
BEpPKU apeCcTOBAHHBIX, YTPEHHWE W BEUYEPHUE MOJUTBBI. ApECTOBaH-
HbIE U3 MPOCTOTO 3BAHUS MO PACHOPSIKEHUIO CMOTPUTENIEN MOIIU MPU-
BJIEKATbCSl B TIOPSIIKE OYEPEIHOCTM K paboTaM IO XO3SIMCTBEHHOMY
0o0CIyXuBaHUIO apecTHoro noma. Ha pabGoTax BHe apecTHOro goma 3a-
KJTIOYEHHBIE MOIJIM OBITh MCTIOJB30BAHBI MPU COOJTIONCHUN CIIEAYIOIINX
YCJIOBUIA: a) TI0 UX XeJaHUI0; 0) C pa3pelleHUs TTONeYUTeNeiA; B) TOJNb-
KO Ha OOIIECTBEHHbIE, HO HE YaCTHbIE; I') TOJbKO B MECTE HaXOXJIe-
HUsI apecTHOro goma. JlomycKamuch peMecieHHbIe padoThl B Kamepax
Ha HYXIbl WU B MOJIb3y 3aKJTIOYEHHBIX.

IMopsinok opraHM3alMy MUTaHUS apeCTOBAaHHBIX U pa3Mep KOPMO-
BBIX JI€HEr OMpPEAESUINCh YE3MHBIMU 3€MCKUMU COOpaHMSIMU WU KO-
muteToM OOIlIECTBAa MOMEYUTETHHOTO O TIOpbMax. ApeCcTOBAaHHbBIE MMeE-
JIM MPaBO MUTAThCS W3 OOIIEro KOTJa WU TOJiydaTh NEHbIW Ha MHUTa-
HHME U3 KOPMOBBIX.

Jluna, oTObIBaOIIME CPOYHBIN apecT, UMeJM MpaBoO Ha Iepernuc-
Ky 6e3 orpaHUYEHMs] U Ha CBUAAHWE OOWH pa3 B Hededto. OOBUHSIEMbIM,
coiepXKaliuMcsl TIo TIpeBapUTEIbHBIM apecTOM, TaKas BO3MOXHOCTb
MPEeAOCTaBISIaCh TOJBKO C pa3pelieHUs] COOTBETCTBYIONIEW BIACTH,
MO MOCTAHOBJIEHWIO KOTOPON OH 3ajiep>KaH. ApeCTOBaHHbBIM, OTObIBAIO-
IIIMM CPOYHBIN apecT, MPU COONIONCHUN OMpPENEICHHBIX YCIOBUI MO
OBITh pa3pelleHbl OTIYYKU U3 MECT 3aKJIIOUEHUS.

ITpuMeuaTebHO, YTO PAcXoibl Ha COAepKaHWE apecTHbIX JOMOB
MPaBUTEIbCTBO MEPETOXWIO HAa CYET 3EMCKUX CPEACTB.

B cucreme Mect 3akitoueHus camoaepxkaBHoil Poccuu mpeumy-
IIECTBO COCTABJISIJIU TIOPbMbI, B CTEHAX KOTOPBIX COJAEPKAIUCH CaMbIe
pa3HOOOpa3HbIE MO MPAaBOBOMY MOJIOXKEHUIO 3aKJIIOUEHHbBIE TION CTpa-
Xy: 1) cocrosiuue Moa CAEACTBUEM U CyIOM, OOBUHsSEMbIe B MPECTYII-
JICHUSIX U TPOCTYIKAX, JJisI TPECEYEeHUs] UM CIIOCOOOB YKJIOHEHUS OT
CIIECTBUS U CYNa; 2) OCYXJICHHbIE HA BPEMEHHOE 3aKJII0OUYEHUE B TIOPb-
Me; 3) Julia, onpenesieHHble Ha KPaTKOBPEMEHHBINA apecT IO MPUroBo-
pam o0IIMX CYA0B, MPUHAMJIEXKAIINE K COCTOBUSIM, HE TIOBEPTaBIIIUMCS
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TeJIECHbIM HaKa3aHMUAM J0 u3gaHust Manugecta ot 11 aBrycra 1904 r.,
OTMEHUBIIIETO TeJIeCHbIe HaKa3aHUs; 4) HeMCIpaBHblE JOJKHUKU B TeX
MECTHOCTSIX, TJ€ OTCYTCTBYIOT CIellMajbHble 3aBeACHUSI IJIsl COaep-
XKaHMSI YyKa3aHHOW KaTeropuu 3akOYeHHBIX. KpoMe Toro, B TOpbMax
COZIepPXKAIUCh TIepeChlIbHbIE apecTaHThl, CChUIbHBIE BCEX pPa3psaoB,
BIpeIb 10 MX BBICBUIKM, U BOCHHBIC apeCTaHTHI B CIydasiX, 3aKOHOM
YCTaHOBJICHHBIX.

YucieHHOCTh 3aKIIOUYEHHBIX B TIOpbMax Poccuu cocTaBiisiia:
B 1898 1. — 83 209 yenosek, B 1909 r. — 180 206, B 1913 — 124 418, Ha
1 suBapsa 1917 r. — 152 052 yenoseka'.

B Espomneiickoit yactu Poccuu u Cubupu (pyHKLIMOHUPOBAJIO O
1917 1. 13 KaTOPXXHBIX TIOPEM, B KOTOPBIX B MEPBOI TOJOBUHE 3TOTO
rogma coxepxaiaoch B cpemHeM 5009 cChUIbHO-KATOPXXHBIX, B TO BpeMs
KakK 00ImAas YMCAEHHOCTb OCYXXAEHHBIX K KaTOp>KHBIM paboTaM cOCTaB-
asna 36 337 yenosek’. VI3 KaTOPXHBIX TIOPEM TeYaTbHOM CIaBoil MOJb30-
Banuch IllnuccenbOyprckasi, AnekcanapoBckasi, Baagumupckas, Op-
JIOBCKasl.

Ocoboe MecTo B cucTeMe MeCT 3akiIoueHus 3aHumana HepuuH-
cKasl Karopra, Haxognsiiasicss B BedeHuu Kabunera Ero Mmmnepatop-
ckoro BenuuectBa. OpraHusaius aestelbHOCTH HepunHCKO# KaTopru
peryaupoBanach cneuuaibHbiMu [IpaBunamu o6 ynpasieHun HepunH-
CKOIl Karoproii. YmpapjeHHE KaTOproil BO3jlarajoch Ha BOEHHOIO Ty-
OepHaTopa 3abaiikaJlbCKOl 00J1aCTH ¢ MPEAOCTaBICHUEM €My IpaBa OIl-
penensaTh ITAaTHYI0 YMCICHHOCTh Haa3uparteeil U pa3Mepbl JeHEeXXKHO-
ro coiepxXaHusl B Tpeaeax OTIyCKaeMblX KasHoW cyMM. HavanbHUK
HepunHckoit KaTopru Ipy HAJIOXKEHUHU Ha CChLIbHO-KATOPXKHBIX U CChUTb-
HO-TIOCEJICHLICB B3bICKAHWI M HAaKa3aHUW HaJEJSJICd MpaBaMu TIOPEM-
HOTO MHCITEKTOpA.

YcraBel O copepKalMXcsl MOj CTpaxel IpeaycMaTpuBald pas-
JeIbHOE CcolepKaHue: JIMI[ MYXCKOro Tojla OT JIMI[ JKEHCKOTO T0Jia;
MaJIOJIETHUX M HECOBEPILIEHHOJETHUX OT B3POCJBIX; ABOPSIH, YNHOBHU-
KOB U JIMI WHBIX MPUBUJIETUPOBAHHBIX COCJOBMI1 OT JIIOAEH HU3IIETO
COCTOSTHMSI.

Crnenyer 3aMeTHTb, YTO YCTAHOBJICHHBIM 3aKOHOM MOPSIAOK pa3-
JICJIHOTO COMep>KaHUsl He Bcerna cooofacs, 0COOEHHO OTHOCUTEIb-
HO MaJIoJIeTHUX U HecoBeplleHHoJeTHUX. [lo maHHBIM mpodeccopa
C. B. Ilo3HbI1IeBa, COBMECTHO CO B3POC/IBIMU B OOILMX KaMepax coaepxka-

' LITAOP. ®@. 4042. On. 2. /1. 138. J1. 14; ®. 7420. Om. 2. [1. 413.J1. 5.
*Tamxe. ®.7420.Or. 1. /1. 361.J1. 7.
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sgock: B 1905 r. — 11 manoneTHux B Bo3pacte or 10 nmo 14 net u 445 He-
COBEpIIEHHOJIETHUX B Bo3pacte or 14 mo 17 nmer; B 1908 r. — coorBet-

ctBeHHO 93 u 1424; B 1912 r. — 246 u 2803'.

CornacHo yctaBaM O coA€pXamuxcd Iod CTpaXeE€rw K CHCTEMC
MECT 3aKJII0YEeHHUSI ObLIM OTHECEHbI MCIPABHUTEJIbHbIE APECTAHTCKHE OT-
nenennsa. K xonny XIX B. dyHKimoHupoBaiao 32 TaKuX YYPEXKICHUS C
YUCIEHHOCTBIO apecTaHToB 13 770 yenosek’, B Havane 1917 T. uucieH-
HOCTb COJEpKalIMXCS B MCIPAaBUTEIbHBIX apecTaHTCKUX OTIEeJeHUSIX
cocrapisiia 26 737 apecTaHTOB'.

HcnpaButenbHble apecTaHTCKUE OTAEJIEHUs TpeaHa3Havyaauch ais
CcoliepXaHUs B HUX IO MPUTOBOpaM Cyja 3aKJIIOUEHHBIX MYXCKOTO IoJia
B Bo3pacTe He Mojioxe 17 m He ctapie 60 JeT, CITOCOOHBIX K BBITTOJN-
HEHMIO paboT, TpeOyroInx (pU3MUECKOro 3A0poBbsa. Kak mpaBuiio, B
9TU YUPEXIESHUS HAMPaBISJIMUCh IO PACIOPSLKEHWIO TyOepHAaTOPOB ape-
CTaHThI MO TIPUIOBOpaM TeX TyOepHUI, HAa TEPPUTOPUMU KOTOPBIX HC-
MpaBUTeJIbHbIE apecTaHTCKHE OTAeJIeHUsI HaxXOAWIUCh. B ciaydasx, koraa
OTCYTCTBOBAJIM TaKue YUYPEXIEHMUS Ha TEPPUTOPUSIX OTIAEIbHBIX Ty-
OepHMII M obsacTeli, OCyXIeHHble K HaKa3aHUSIM C COAep>XaHUEM B
HUCIIPAaBUTEJIbHBIX apeCTaHTCKUX OTAEJEeHUSX, M0 COIIACOBAaHUIO C CO-
OTBETCTBYIOLIMMU BJIACTSIMU, HANPaBISJIUCh B OnMKaiiliue K UX Mec-
Ty XUTEJIbCTBA apecTaHTCKUE OTAEJeHUS.

[pyn HaMWMYUK YCIOBHI MCIIPABUTEIBHBIM apeCTaHTCKUM OTIeIe-
HHMSIM pa3pelnajgoch 3aBOIUTHh OTOPOIBI, TTPOAYKTHEI ¢ KOTOPHIX YaCTUI-
HO IIUTM Ha TIPOIOBOJBCTBHE OTHEJCHHUS, HO JINIIh B caMOW HEOOXOmr-
MO Mepe, OCTaJbHBIe Ha TPOoHaxy. BBIpydeHHBIC TPU 3TOM IEHBIU
TIePEYNCIIAINCh Ha CYET SKOHOMHYECKOTO KamuTajla OTIHCJICHMS.

B yupexmennn 3aKiIOUeHHBIC pa3lefssINCh Ha OTHCIICHUS C yde-
TOM BO3pacTa, NMPHU 3TOM He PEKOMEHIOBAJIOCH HAIIPABJIATH B OIHO
OTIENICHNE JIUII CO CIIUIITKOM OOJBIION pa3sHMIleil B Bo3pacTe. YmciaeH-
HBI COCTaB OTAEJICHUN M pa3MeIlleHWe apecTaHTOB B 3aBUCHMOCTHU OT
CTEeTICHN WX WCIIPABICHUS OMpPEneIsiuCh HaYaJbHUKOM HMCIIPaBUTEIb-
HOTO apecTaHTCKOTO OTHEJICHMUSI.

PeanpHas CYIIHOCTb KapaTeIbHOUW TOJUTUKM TOCYyIapcTBa, ce
IIeJIM, TYTU WX peaju3alliy MPOSBISIOTCS HE TOJIBKO B CHUCTEME yd-
peXIeHWI I WCTIOJNIHEHWST HaKa3aHWii, HO TJIaBHBIM 00pa3oM B CO-
Iep>KaHUY 1 YCJIOBHAX OTObIBAHMSA HaKa3zaHusA. V1 5To Tpexie Bcero
OTHOCHUTCS K OBITY 3aKJIIOYCHHBIX, MO0 B TIOPEMHOM OBITE OTpakaeTcs
CTeTIeHb 3a00THI TOCYIApCTBa O YeJOBeKe, MPECTYIHMBIIEM 3aKOH, CO-

' CMm.: [o3uvimes C. B. Ouepku TiopbMoBeneHus. C. 44.
*LTAOP. ®. 122. On. 1. 4. 2. . 7595. J1. 72.
*Tamxe. ®@. 7420. Om. 2. J1. 361.J1. 7.
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3MaHUM €My YCJIOBUII OTOBIBAaHMS HaKa3aHWs, IPETSTCTBYIOIINX pa3-
PYILIEHWIO 3M0POBbs, Ierpagalliyd ero Kak 4jeHa OOIIecTBa.

B sTOM oOTHOmIEHMM, KaK CBMIETEIbCTBYIOT MaTepuajbl MHCIIEK-
TUPOBAaHUS TIOPEMHBIX YYPEeXICHUI, MOKIAmHbIe 3allMCKUA TyOepHAaTo-
POB M APYIMX HOJDKHOCTHBIX JIMII, XXKaJIOOBI apeCcTaHTOB, 3aKJIIOUYECHMUS
10 pe3yabTaTaM IIPOBEPOK, YCIOBUS U MOPSAOK COAEpKAaHUS 3aKJII0-
YeHHBIX, O€3yCJIOBHO, HeJib3s ObUIO MpM3HATh OjaronoaydHbiMu. Ilo-
CTOSTHHBIM CITYyTHMKOM TIOPEMHOTO OBbITa SIBJISITIOCH YPE3MEpPHOE Iepe-
MOJTHEHNE TIOPEMHBIX IToMellleHnil. B psime ryOepHmit 1 obmacteil mpu
HOpMe 2 KyO. CaXeHM Ha OIHO TIOPEeMHOE MECTO Ha HeM pa3Mellaloch
OT Tpex 10 MSTU YeloBeK .

[lepenonHeHne MOPOXIAIO IMUAEMUYECKUE OOJIE3HU Cpenu ape-
CTAHTOB, HEPEIKO yIpoxasl 3apa30l0 M CBOOOTHOMY HacelleHuio. MuH-
CKMII BUIle-TyOepHaTop moHocwi B [J1aBHOE TIOpeMHOE YIIpaBlIeHHE
o moyioxkeHnn B boOpyiickoil TioppMe ciaenyiomee: "IlocTtpoeHHast Ha
40 Mect TIopbMa BMeliaeT uHoraa g0 260 yenosek. IIpu mogoGHOM CKy-
yeHHoctT B 1908 m 1909 romax MeXmy 3aKIIOUYEHHBIMHM pPa3BUICS
tud, BhIpasuBmmiica B 250 3aboneBaHusax. Huyto He rapaHTuUpyer,
yTo 3a00JIeBaHUS SMUICMUYSCKUMU OOJIE3HSIMU HE MOIYT ITOSIBUTHCS
€XEMUHYTHO M BBIPA3UThCSl B Oonee ocTpoii dopme..."

B 3axmmoueHun nmpokypopa TamMOOBCKOro OKpPY:KHOTO Cyda IT0 IIpo-
BepKe XayoObl 3aKioueHHOro Kpamrma Ha mpou3BOa M aHTHCAHUTap-
HBIE YCIOBUSI comepxXaHus B KoO3JIOBCKOl TiOpbMe IIPU3HAETCS, YTO
yKa3aHHas TiOpbMa "...BOOOIllE HEYIOBJICTBOPUTENIbHAS B CaHUTApHOM
OTHOIIICHUM, MMEET KaK CHapyXHu, TaK M BHYTPH JOBOJIBHO TPS3HBIA 1
HEeNpUIISIAHbIN BUA. KpaiiHsis ChIpoCcTh B HEKOTOpPBIE KamMepax, COIpO-
BoXImaeMasl CIelu(pHUIeCKMM 3aIlaxoM 3aTXJIOCTH, M MCIIOpYeHHas B
HUX BCJIEICTBUE 3TOrO atMoc(depa B CBSI3M C MHOTOYMCICHHBIMU 3asIB-
JICHUSIMU apeCTaHTOB 00 MCIBITHIBAEMOI MU TOJIOBHOI OO BBIHYIVIIN
MIPOKYPOPCKUiIT HAA30p €Ille T'OIOM paHbllle OOpaTUTh Ha 3TO SIBJICHUE
BHUMaHNWe MecTHOro TropeMHOro otaeiaeHus".

Hapsny ¢ nepernoigHeHneM TIOpeM CyIIeCTBOBasa ele 0ojee OCT-
pas mpobiiema, CBsS3aHHas C COCTOSIHMEM X 3MaHMI U TIOMEILECHUI,
YCIIOBUSIMM COAEPKaHUS 3aKII0YeHHBIX. B MH(MOpMalIMOHHBIX CIIpaBKax
10 pe3yabTaTaM MHCIEKTUPOBAHMS, oT4eTax TyoepHcKkux [lomeunTenn-
HBIX O TIOpbMaxX KOMMTETOB CIEIMAIBHO BBIIENSETCS 3Ta IIpobiemMa
KakK ofHa M3 Hambosee 371000QHEBHBIX, TPEOYIOIINX He3aMeIINTEIbHO-
ro pemeHus. OnucaHue cocTosiHUS MoxXalicKOi TIOPBMBI CIIY>KMT Ha-

' ITAOP. ®. 122. Om. 1. Y. 1. Jlenonpoussonctso 1. JI. 482. JI. 41.
> Tam xe. J1. 6355. J1. 8.
> Tam xe. J. 3135. JI. 23.
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IJISIAHBIM TIPUMEPOM OTCYTCTBUSI 3JIEMEHTAPHBIX YCJIOBUM IJISI CKOJIBKO-
HMOYIbh 4YeJIOBEYECKOTO cyllecTBoBaHUs. KaMepbl TIOPbMBI "IO TOTO
CHIPBI, YTO TIPM BXOJE, HECMOTPSI Ha OTKPHITbIe OKHA, OTHAET ChIPOC-
TBIO M COBEPIICHHO 3aTXJIbIM BO3IYyXOM; BCE CTEHBI TMOKPBITHI ILiece-
HBIO, TI0JI M HaKaT Hal IMOTOJKOM CTHWIM W MeCTaMU Jaxke IMpOBaJlk-
JINCh; OKOHHbIE PEIIETKM He IepXKaTcsl Ha MecTaX OT IPOMO3IVIOCTH

nl

KUPIIUYA U THWIOCTH KOJIOJ

He ny4dimmM 06pa3oM OTJIMYAIOCh COCTOSIHME TIOPEM Ha OKpauHax.
"CaxanuHckas TiopbMa, — nucain A. @. Koun, — nponuraHHas 3amna-
XOM THWIHM U PA3JIOXKEHUs, TeperojHEHHAasA He TOJIbKO JIIOAbMU, HO U
OTBpPaTUTEIbHBIMU HACEKOMBIMU — C Pa3OMTBIMU CTEKJIaMHU B OKHaX,
HEBBIHOCMMOI BOHBIO B Kamepax W TPagulIMOHHOW "mapamieit” — u ¢
HaJI3UpaTeIbCKO KOMHATOM, TJe HENMPUBBIYHOMY TMOCETUTETI0 HOYe-
BaTh COBEPILIEHHO HEBO3MOXHO..."" TaKoBO ObLIO MOBCEMECTHO peajib-
HOe TIOJIOKEeHUE TIOpeMHOro neja B Poccum.

TiopeMHBII OBIT U COCTOSTHUE 3I0POBbSl apecTaHTOB — OIHA M3
HauOoJjiee OCTPhIX MPOOJeM, pellleHHWe KOTOpOW TpeOOoBajo MPUHSTHS
HEOTIOXHBIX Mep. OOIIen3BeCTHO, YTO Hambojee BaxKHBIM YCJIOBHEM
obecrieyeHUs] COXpaHEeHUS 3M0POBbSI 3aKJIOUCHHBIX SBIISIETCS OpPraHU-
3alUsg UX MUTAHUS. DTOT BOIMPOC B TeUYEHUE IOBOJBHO UIMTEIHLHOTO
Mepruoja BpeMeHU pellalicsl MCKIIOYUTETbHO MECTHBIMU TIOPEMHBIMU
BiaacTsiMu. OOIIWIA MOPSIIOK MPOAOBOJIBCTBUSI apECTAHTOB ObLT YCTaHOB-
JIEH ycTaBaMM O coaepxXaluxcs mon ctpaxero 1908 r., B mae 1912 r.
IUPKYJSIpOM [JIaBHOTO TIOPEMHOTO YIIpaBJIEHUS OMNpeeaeHbl CYyTOY-
Hble HOPMBI MUTAHUS Ha 4YeslioBeKa. Pacxoibl Mo THILEBOMY TOBOJIb-
CTBUIO apeCTaHTOB OTHOCWJIMCh Ha CYeT Ka3eHHBIX aCCUTHOBAaHMIA. YcTa-
HaBJIMBaJlach eIMHOOOpa3Hasl MuileBast TabeJb ST BCEX MECT 3aKJIIO-
YeHUSI U JJI apecTaHTOB BCEX KATETOPHUI C YUeTOM COACPXKaHMS TIaB-
HBIX TIMUTATEJIbHBIX BEIIECTB: OEJIKOB, XXUPOB M YIJIEBOAOB. MeCTHOI
aZMUHUCTPAIIMK pa3peliajoch pa3HOOOpa3uTh MUTAHWE apeCTaHTOB B
npeaeiaax CyMM, MPeIyCMOTPEHHBIX IMMIIEBOIO Tabeblo.

IIuieBasa Tabenb ycTaHaBIMBajla HOPMBI MUTAaHUS B ACHb Ha OJI-
HOTO apecTaHTa B CJAEAYIOIIUX pa3Mepax.

OOBIKHOBEHHAsI MTOPLIMS: MedYeHoro xjieba — 2,5 ¢dyHra (Myka 11o-
Jlarajiach pxKaHasi, HO OHa MOIJIa 3aMEHSIThCS IIEHUYHOIO, €CIU TI0-
CJICIHSISI IO MECTHBIM IIeHaM OelleBjIe pxKaHoi); Kpynbl — 40 30J0T-
HUKOB (KpyIia Opanach IrpedHeBasi, IIpU OTCYTCTBUU €€ B MECTHOM ITpo-
Jlaxe OOIyCKalach 3aMeHa MIIEHUYHOMU, SYHEBOM, IIIIEHHOW, PUCOBOW

"LITAOP. ®. 122. On. 1. Y. 1. Aenonpoussoactso 1. 1. 2557. JI. 45.
* Konu A. @. Cobp. cou. T. 7. C. 377.
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U Ap., KOTOpble Mojelienye); msca (2-ro copra) — 24 30JIOTHUKA B
OymHuuHble THU U 30 30JIOTHUKOB TI0 BOCKPECHBIM U MPa3THUIHBIM
JIHSM; cana ((pwieiiHOro Wi CBUHOIO, KOTOpoe AelleBie) — 7 30JI0T-
HUKOB, coi — 7 3010THUKOB. Ha mpuBapok — 1,25 kor.

ViyuiieHHas nopiusi: Msica, caja, COJIM W MPUBAPOYHBIX JAEHET B
TeX Xe pa3Mepax, Kak B OObIKHOBEHHOW Mopluu; xieda — 2 dyHTa
0ejloro MIEHUYHOIO; MOJIOKA — MOJOYTBUIKA WIM MOJTOpa YalHOro
CcTakaHa.

Ycunennast nopuust (I yCUJIEHHO pabOTalolIMX): B OObIKHOBEH-
HOW TIOpLMM yBeJIWYMBaeTcsl xjaeba Ha 1/2 ¢dyHTa; Kpyn WM MyKM Ha
8 30JIOTHMKOB, cajla Ha 3,5 30J0THUKA'.

I'maBHOE TIOpEeMHOE YyIpaBjieHUE, MpU3HaBas HEOOXOAUMOCTb U
HACTOSITEJIbHYIO TOTPEOHOCTh B MEPEYCTPONCTBE, PACIUUPEHUU U YIYyY-
IIEHUU TIOPEMHBIX 3[JaH1I1 BO BCeX MeCTHOCTsIX Poccuu, coznanus HOp-
MaJIbHBIX YCJIOBUI ObITa 3aKJIIOUEHHBIX, OOpallago BHUMaHUE TPaBU-
TEJIbCTBA HA OTCYTCTBUE;, HEOOXOAUMBIX CPEACTB IJIs MPOBEACHUS 3TOU
paboThel. XOTSI pacxoApl Ha COAEpXKaHWE TIOPEMHOTO BEIOMCTBA MOCTO-
SIHHO pociu (B Hauyajie peopMbl CUCTEMbl MeCT 3akJiroueHus: B 1879 r,
OHU UCYUCISITIUCHh B CyMMe OKOJIo 9 MITH py6., B 1906 T. OHM YIBOWJIKC,
B 1912 r. mpeBbicwin 34 MiIH py0.), OHM HE MOKPBIBAIU 3asIBJIEH-
HBIX TpeOOBaHWII IO O0ECTIEUEHUI0 HOPMAJBHOTO (DYHKIIMOHUPOBAHUS
CHUCTEMBI .

B uucne nuu, comepxkaimiuxcs B TopbMax Poccuu, Bblaensiach
ocobasi KaTeropusi — roCyAapCTBEHHble NPECTYNHHKH, B OTHOIIEHWU
KOTOPBIX 3aKOH M BEJOMCTBEHHBIC WHCTPYKIIUU TIPEATNTMCHIBAIIN COOITIO-
IaTh HEYKOCHUTEIBHBIN TIOPSIIOK U YPE3MEPHO CYpPOBBIE YCIOBUSI WX
conepxanus. "[lomuTrueckue MPeCTYIMHUKHU, KaK MO POAy, TaK W TIO
BaXXHOCTU TIPECTYTUICHUSI WX, — TOBOPUJIOCH B OIHOM W3 CEKPETHBIX
LUPKYJASIPOB AenapTaMeHTa MOJULIMUA, — COCTABJISIIOT COBEPIIEHHO OCO-
Oyl0 KaTeropuio, a MO3TOMY U AOJIXKHBI ObITh CONEPKUMBI OTAEIBHO OT
npounx 3akimodeHHBbIX'". K 3TOll Kareropuu apecTaHTOB TpeOOBaHUS
WU3JIaraloTcs OMHO3HAYHO: "MOJIKHBI OBITH C OOJIBIIIOI0 CTPOTOCTHIO U He-
YHYCTUTEJIBHOCTBIO COOITIOAAaEMBbl MpaBUJia HAA30pa 3a COAEpPXKaIUMU-
csl no, cTpaxkei™'.

ObecrieurBasi CTPOXKAUWIIYI0O WU30ISILUUIO TOJUTUYECKUX TPECTyM-
HUKOB HE€ TOJbKO OT BHEIIHEro MUpa, HO W OT OOIleil Macchl 3aKJIO-
YEHHBIX, MPABUTEJILCTBO, HE BbIpaXkasi 3TOTO OTKPBHITO, HEPENKO CTa-

"1 dyntr = 409,5, 1 pyHT = 96 307M0THUKAM, | 3010THUK = 4,1 T (LUTAOP.
®. 122. Om. 1. Y. 1. Aenomnpoussonctso 1. . 6592. JI. 119).

*ITAOP. ®. 122. Om. 1. Y. 2. 1. 6592.J1. 56.

*Tam xe. Y. 1. lenonpoussoxncteo 1. JI. 661. JI. 3.

" Tam xe. . 40. JI. 7.
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BMWJIO MX Ha TI'paHb MEXAY 2KMU3HBIO N CMEPTHIO, HE TOBOpPSA YXE€ O
HpPaBCTBEHHOI cTOpoHe Aena. Ha 5To OblUla HampaBiieHa BCS CUCTeMa
Haa30pa, YCIOBUI UX COAEpXKaHUS M OOpallleHUs] C HUMU.

BriOupast Mecto 11 CTpPOUTEIbCTBA TIOPEM JJISI 3TOM KaTeropuu
3aKJIIOUEHHBIX, JuIlast GaMuIuy U UMEHU, OHO HEpeIKo 3apaHee 00-
peKajo MX Ha MeUIEHHYI0, MYYMTEJIbHYIO CMEpTbh, Ipeciedys Lejb
BBI3BaTh CTpax y OyOyIIUX CBOMX IPOTUBHMKOB, BHYIIUTH MBICIb O
CBOEM BCECUJIMM U HE3bI0JIEMOCTH BjlacTU. B McTOpMM 1LIapCcKOii TIOpeM-
HOI CHUCTEMBI OCOOEHHO MpauyHylo KapTUHy mnpencrtasiser Ilnuccenb-
Oyprckasi kaTopxHasi TiopbMa. IlompoOHOe ommcaHMe €€ PacIiooXkKe-
HUSI U3JIOKEHO B oTyeTe cTapuiero Bpauya IllauccenbOyprckoro kaH-
JapMcKoro yrpaniieHus 3apkeBuda: "OTKpBITOE ITOJOXEHHE KPENOCT-
HOTO OCTPOBKa CO CTOPOHBI 03epa, CJIeJ0BaTeIbHO, HE3alIUIIEHHOCTh
OT XOJIOOHBIX CEBEPO-BOCTOYHBLIX BETPOB M YaCTbIX 6ypb n O6I/IHI/I€ B
OKPY>KHOCTH OCTPOBa BOIBI JeJal0T KIMMAaTUYEeCKUE YCJIOBMSI HE OCO-
OeHHO BBITOAHBIMU OJII 3A0POBbsA, TaK KaK BO3OYyX OCJIaCTCsda BJIaXK-
HBIM, a BJIa2KHOCTb MJIM CBIPOCTH BO34YyXa B CBA3U C XOJIOAHBIMU BETpaA-

nl

MU HECOMHEHHO BPETHO NEeWCTBYET Ha 3I0pPOBbE" .

dusnyeckas U30JSILINS MOJUTUISCKUX 3aKITIOYEHHBIX OT OOIIECTBa,
TSIKEJIble M BpeIHbIC IJISI 3M0POBbsI YCIOBUS OTOBIBAHMSI HaKa3aHWS
JOTIOJTHSIJIUCH JIMILIEHUEM WX IYXOBHOM CBSI3W C BHEIIIHUM MUpPOM. YcCTa-
HaBJIMBAJIMCh 3alpeThl Ha TMOJyYeHWe MMM Tra3eT, NMepUOANYEeCKUX HU3-
JaHuil. B ciennanbHOM IUPKYJIsIpe MUHUCTPA BHYTPEHHUX NIE] B aapec
ry0epHaTOpPOB M3jIarajgach MO3UIIUM MUHHUCTEPCTBA IO 3TOMY BOIIPOCY:
"Umest Xe B BUAY, YTO CTaThbW, IledyaTaeMble B Ta3eTax U IPYTUX
MEePUOANYECKNX U3TAHUSIX, HEPEIKO 3aTparMBaloT BOIPOCHI U PACCyX-
JEHUSI HECOTJIaCHBIE ¢ TpeOOBAaHUSIMU TPUBEACHHOIO 3aKOHA, MOITyCcKa-
IOIIET0 UYTEHWE apecTaHTaMU JIMIIb KHUT TyXOBHOTO, HPaBCTBEHHOTO U
HMCTOPUIECKOTO COAEPKAaHUsI, U YTO O3HAKOMJICHHWE MOJUTUYECKUX ape-
CTaHTOB C OMIAIICHHBIMU B razeTax CBEACHUSIMM O COBEPIICHHBIX TOCY-
JapCTBEHHBIX MPECTYIUICHUSAX W O JIMIAX, 3alOA03PEHHBIX B CUX TIpe-
CTYIUICHUSIX, MOXET WMETh BpeIHOE BIMSIHUE Ha XOJI ITPOU3BOAMMBIX
MO JieJlaM 3TOTO POfa CJIEACTBUIA, s HAXOXy BOBCE HE TO3BOJSATDH JIM-
1IaM, COAEPXKallMMCS TION CTpaKeil 1Mo OOBUHEHUIO B TOCyIapCTBEHHBIX
MPECTYIUICHUSIX — HE3aBUCUMO OT TOTO, CCHIJIAIOTCS JIU OHU B aAMUHU-
CTPaTUBHOM TOPSIIKE WM Ke OCYXIEHbl — UYTCHHUS raser, XXypHajaoB

<2

n Jpyrux nepuoandeCKux mM3gaHUuun

B 1900 r. I'maBHOe TiOpeMHOE yIipaBiaeHHe pa3pabateiBaeT Ilpa-
BWIA O MOPSIAKE YTEHUS COAEPKAIMMUCS B MPeABapUTEIbHOM 3aKIII0-

" ITAOP. ®. 122. Om. 1. Y. 1. Aenonpoussoactso 1. . 1327. JI. 2—3.
>Tawm xe. J. 812. JI. 11.
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YEHUU TI0 JieJlaM TTOJIMTUYECKOrO CBOMCTBA, YTBEPXKIACHHBIE MUHUCTPOM
toctutii. He vckiodast B MpUHIIMIIE BO3MOXHOCTU YTEHUSI UMW KHUT U
JPYTUX W3AaHUIA, BbIIAaBaeMbIX W3 TIOPEMHOU OMOJMOTEKU, a TaKXKe
nprobpeTaeMblX UMW Ha COOCTBEHHBIE CPEACTBA WM € IMOCTaBJIsie-
MbIX JIUIIAMHW, C KOTOPbIMU WM pa3pelniajoch WMETb CBUIAAHUSI, STOT
LUPKYJISIP YCTaHABJMBAJ TOPSIOK MOJyYeHUs JUTEepaTyphl, TpeboBa-
HUSI K aIMUHUCTpAIIMM MO OOECIeUEeHUIO0 KOHTPOJISI 3a COAEpKaHUEeM
MocTynarmuyx u3ngaHuii. OrpaHuYeHus1 Ha TTOCTYIJIEHUE KHUT U IPYTUX
WU3AaHUI MODIU OBbITh YCTAHOBJIEHBI YMHAMU MPOKYPOPCKOTO Ham3opa
WU JlerapTaMeHTa Toauuuu. be3ycIoBHO 3ampenianoch 3TOH KaTero-
pUU apeCTAaHTOB 3HAKOMCTBO C MEPUOANYECKON MEeYaThlo, BHILIECAIIENH B
TeUEeHUe rojia 10 JHS BbIJAYM 3aKJTIOYEHHOMY Kaxaoro uznanusi. MHas
JuTepaTypa, JAoCTaBjisieMasi U3BHE, MepefaBajach apecTaHTy MO Mepe
MpenBapuUTeIbHOTO ee ocMoTpa. OmpeneneHue coiepXKaHUs KHUT U
JIPYTUX U3JAaHUN, KOTOpblEe MOIJIMA OBITh BbIAAHBI apeCTAHTy IJISI UTe-
HUSI, ObUIO OTHECEHO, B 3aBMCHMOCTH OT IOJCIEICTBEHHOCTH, Ha yC-
MOTPEHUE YMHOB IMPOKYPOPCKOI0 Haa3opa JIMOO OTAENbHOIO KOpITyca
XaHAapMoOB. B uX 00s13aHHOCTM BXOJUJI TaKXke KOHTPOJb 3a TeM, 4YTO-
Obl MPU MPOCMOTPE KHUT HE JOIMyCKAJIOCh HEOOOCHOBAHHOE JIMIIEHUE
apecTaHTOB BO3MOXHOCTU UTECHMUSI.

B cnyyae ycTaHOBJIEHMSI TOMBITOK apeCTaHTOB TallHBIM OOpa3zoM
0o01IaThCS MEXIY CO0O0I MM C TTOCTOPOHHUMM TMOCPENCTBOM MCIOJb30-
BaHWUS JIUTEPATyphl OHU JIMIIAJMCH TIpaBa UYTEHUS] Ha CPOKU, KOTOPbIE
OIpeNesisiIA YMHBI MPOKYPOPCKOro Haja30pa MO COMIACOBAHMIO C JIMLA-
MU, TTPOU3BOASIIMMU Ao3HaHUE. [Ipu 3TOM COOCTBEHHBIE KHWUIM apec-
TaHTOB WU AOCTABJIECHHBIE W3BHE MOJIEXKATIU YHUYTOXEHUIO, O 4YeM
WX BiafieJiel] CTaBUJICS B U3BECTHOCTD.

B 1o ke Bpems IlpaBuia comepxkaiu, ¢ Hallell TOYKU 3pEeHUS,
BechbMa BaXXHOE TMOJIOKEHUE, JaBaBIllee BO3MOXHOCTb TMOJUTUYECKUM
apecTaHTaM (QOPMUPOBATh KHVWXKHBINM (POHA TIOPEMHBIX OUOIMOTEK OM-
pelesieHHOW HarpaBIEeHHOCTH, KOTOPbIN BITOCIEACTBUU MOTJIU UCIOJb-
30BaTh APYrue IJis CBoOero camooOpa3oBaHusi. Bce coOCTBEeHHBICE KHUTU
U Ipyryue W3IaHus, MpUHAIJeXallue apecTaHTy, BO3BpallajluCh eMy
WU €ro poJACTBEHHUKAM JIMIIb MO OCBOOOXICHUU €ro M3-TION CTPaxH,
MpUYeM apecTaHTaM, JOCTUTIIUM COBEplIeHHOoJeTus, comiacHo Ilpa-
BUJIaM, HE BO30paHSIIOCh XEpTBOBAaThb CBOM KHUTU B TIOPEMHYIO OUO-
JIMOTEKY .

HacroitunBoCTh U CTpeMyIeHUE TIOPEMHOU aqMUHUCTPALIUU CO3/1aTh
CBO€OOpa3HbIil MH(POPMALIMOHHBI BaKyyM BOKPYT JIMII, MPUBJIEYEHHBIX
K YTOJIOBHOW OTBETCTBEHHOCTM 3a COBEPIIEHME TOCYIApPCTBEHHBIX Mpe-

LTAOP. ®. 122. On. 1. Y. 1. Aenonpoussonctso 1. 1. 61. J1. 233—235.
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CTYIUICHUI, UMEJIU TOJ COOOI Cepbe3HYI0 IPaBOBYIO OCHOBY. OrpaHu-
YeHUEe IIACHOCTM BO BceX cdepax TocyldapCTBEHHOH M OOIIEeCTBEHHO-
MOJUTUYECKON XU3HU CTPaHbI, UCKITIOYalolllee MyOIMYHOCTh BhICKA3bI-
BaHUsI CYXJIEHW, TPOTUBOPEYAINX B3TJsIAaM U TOJUTUKE MPaBSIIUX
KJIaCCOB, SIBJISIJIOCH OOIIEroCcyIapCTBEHHOI IeHepaJbHOW JIMHUEH Liap-
ckoit Poccun. B 1upkyiaspHoM mHUCbMe, MoANMUcaHHOM CTOJIBIITUHBIM,
TaKk u3jarajach Ha 3TOT CUET TOYKa 3peHusl mpaBuTenabcTBa: "CoBer
MUHHUCTPOB MPU3HAJT HEOOXOAUMBIM TOPYyYUTh MuHUcTpaMm U ['aBHO-
YOPaBJISIIOIIUM OTAEJbHBIMU YAaCTSIMU 03a00TUTHCSI KAaTErOPUYECKUM
MOATBEPKICHUEM TIOAYUHEHHBIM UM JOJDKHOCTBIM JIMIIAM O HEIOITyC-
TUMOCTU C MX CTOPOHBI KakKux-1nbo, 6e3 BepoMa U paspeiieHust [nas-
HOrO HayvaJlbHWKa BEAOMCTBA, Oecel MO BOMpocaM YIIPaBIEHUSI C CO-
TPYIHUKAMU Ta3eT W BOOOIIE C MOCTOPOHHUMM JIMIIAMU, Yepe3 KOTO-
pble O3HaYeHHbIe Gecenbl MOTYT MOJIYyYNTh HeXelaTelbHYIO OrIacKy"

B cBoeM cTpemyieHUM OTpaHUYUTh BHEIIHUE KOHTAKThl 3aKITIOYEH-
HBIX, OOBUHSIEMBIX B COBEPIIEHWU TOCYIapCTBEHHBIX TMPECTYIUICHUIA,
PYKOBOAMUTEIN TIOPEMHOIO BEIOMCTBA JOXOIWJIM O TOTO, YTO OTKPHI-
TO BBbIpaxkajii HeIOBEpHUE MpeJCTaBUTENISIM COOCTBEHHOIO K€ KJjacca,
KOTOpbIE TIO CBOEMY IOJIOXKEHUIO HOJDKHBI OCYILIECTBISITH HAA30p 3a
JESITETbHOCTBIO MECT JIUIIEHUST CBOOOJBI — NUPEKTOpPaM U YJIeHaM TIO-
PEeMHBIX KOMUTETOB. B cekpeTHOl AUpeKTHBe TyOepHaTOpaM MWHUCTpA
toctuiu H. B. MypaBbeBa Ne 1 ot 7 maprta 1899 1. Ha 3TOT cUeT roBo-
pwiochk cienyomee: "UTo Xe KacaeTcs MOJIMTUYECKUX 3aKJIIOYEHHBIX,
TO BBUJY 0OCOOOTO TOJIOXEHUS TIOCIEAHUX, BHITEKAIOIIETO M3 CBOMCTBA
COBEPIIEHHBIX UMU TIPECTYIIEHUU, OeCTIpensITCTBEHHOE TOCEIeHNEe UX
BO BCSIKOE BpeMsl 4jieHaMmu yupexaeHuii OOllecTBa MONeYUuTeIbHOTO O
TIOpbMax MpPeACTaBIsIETCS HEYNOOHBIM. A TIOTOMY $1 TIPU3HAI0 HEOOXO-
JMMBIM YCTaHOBUTb, YTOOBI UJIEHBI TIOPEMHBIX OJIATOTBOPUTEIBHBIX
KOMUTETOB U AUPEKTOpa IyOEpHCKUX TIOPEMHBIX KOMUTETOB U YE3THBIX
OTHAEJIEHU, TIPU CBOMX MOCEIIEHUSIX MECT 3aKIIOUeHUsI, UMETU JOCTYI
K TIOJIMTUYECKUM 3aKJIIOYEHHBIM He MHaye, Kak Mo OCOObIM Ha TO KaX-
IbIit pa3 paspeuieHussM Baiiero ITpeBocxonuTeabcTBa — B OTHOIIEHUU
MOJUTUYECKUX 3aKITIOYEHHBIX, OTOBIBAIOIINX HAKa3aHUE, U C pa3pelie-
HUSI YMHOB TIPOKYPOPCKOTO HaA30pa UM MECTHBIX HayaJlbHUKOB KaH-
JADMCKUX yIPaBJICHUI — B OTHOILEHUU Te€X MOJUTUYECKUX 3aKITIOYEH-
HbIX, JeJ1a O KOUX elle He OKOHYEHBI MPOMU3BOACTBOM'".

B oTHoOlIEeHUM MOAUTUYECKMX MPOTMBHUKOB Ha CTaauM HCMOJHE-
HUSI HaKa3aHWUsl, HECMOTPS Ha pas3jauuue (hopM MpolecCyabHOTO MpU-
HSTUS PEIICHUSI O HakKa3aHUU — CyneOHYI0 WU aAMUHUCTPATUBHYIO, —

"LITAOP. ®. 122. On. 1. Y. 1. denonpoussonctso 1. J1. 3578. J1. 59.
* Tam xe. . 7595. J1. 234.

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumn
http://y4ebHukn.uHdpopm2000.pd/uchebniki.shtml



Y3HalnTe CTOMMOCTb HanucaHus Ha 3akas CTyAeHYeCKMX U acnmpaHTCKNX paGOT

http://y4ebHukn.nHdpopm2000.pd/napisat-diplom.shtml

234 Pasmen W. IlenutenuumapHoe npaBo Poccum Havama XX Beka

Haxomujia BBIpaXkKeHME eIWHas IiejieBasi YCTAHOBKA KapaTeJIbHOW IO-
JINTUKH TIPAaBUTEIbCTBA: TMPECTYIHUK JOJDKEH OBITh HANEXHO H30JIM-
pPOBaH.

§ 3. lleau u 3a1a4u TIOPEMHOMH CHCTEMBI.
OCHOBHBIE CpPEJICTBA O0OpamieHHs C 3aKJII0YEHHBIMH

Ha npotskeHun He OOHOro CTOJIETHSI COoAepKaHUe AesITeTbHOCTH
TIOPEMHOI CUCTEMbl POCCHUICKOTO TOCyAapcTBa OMNpPEnessyioch Mpou3-
BOJIOM MECTHOI BJIaCTM B JIMIIE €€ MpeACTaBUTeseil — cMOTpUTeaeil u
HayaJbHUKOB TIopeM. B oduimanibHbix JoKymMeHTax Komuccuu no Tio-
peMHOMY TTpeoOpa30BaHUIO MPSMO TOBOPUTCS O Li€JU YrOJOBHBIX HaKa-
3aHUI B BUJE JIMIIEHUST cBOOOMbIL: "TIpaBUTENLCTBO MMENO B BUILY BO3-
Me3aue 3a CcAeJaHHOe 3710 M OrpaXIeHHe OOlIecTBa OT HOBBIX Ipe-
cTyruieHuit"".

"TiopbMa craporo BpemMenu, — mnucaa C. B. Ilo3HbllieB, — He
npecieaoBaia, Aa U He MoIJa MpecieaoBaTh HUKAKUX MCIPaBUTEb-
HbIX Liefeil. OHa 1oKHa Oblla COXpaHSITh B CBOMX CTE€HAX MPECTyMHUKA
BIpeb 10 BOCTpeOOBAaHUSI €ro BJACTblO, a MHOLAA M BCIO KU3Hb;, OHA
JIOJKHA Oblja SIBJSITHCS TOCTaTOYHBIM CPEICTBOM yCTpallleHUsl ApY-
rmx, Jabbl UM ObUIO "HEMOBagHO" MoApaXaTh IIPECTYIMHUKY. Bor Te
HECJIOXKHbIE 1IeJIU, JNOCTUXXEHUE KOTOPBIX TpeOOBAJIOCh OT TIOPbMBI U
KOTOpbIe OHa Morja AOCTUYb, OCTaBasiCb B CAMOM YXAacCHOM IIOJIOXKe-
Huu. Ha BopoTax cTapoil TIOpbMBI C MOJHBIM MTPABOM MOXHO ObUIO Obl
Hanucath JaHToBcKue ciioBa: "O Bbl, clola BXOASIIWE, OCTaBbTE Ha-
MeXabl HaBcerma'™.

Ilo moBomy mpou3BoJia TIOPEMHON aAMUHUCTPALMU M HECHOCHBIX
YCIOBUIA colepKaHUsl apecTaHTOB B POCCUNCKUX TIOpbMaxX CeKpeTaphb
T'oBapnackoro obmectsa (Benvkooputanus) YunbsaM Tannak HampaBuil
HavyaJbHUKY [71aBHOrO TIOPEMHOIO YIpaBieHUs] MUCbMO, B KOTOPOM
nucan: "[lo3BosbTe MHe... BbIpa3uTh Hagexny, uTo Pycckoe I[lpaBu-
TEJbCTBO TIPUMET KakKue-Aub0o Mepbl K TOMY, YTOObI €ro TIOpeMHasi
cucTeMa He HaBjekyia Obl Kak HbiHe Ha Bamie [ocymapcTBo cThin u
M030p Mepesi BCeM LIMBUIM30BAHHBIM MUPOM...""

ITocTosIHHBIN POCT OOIIECTBEHHON HAIPSXKEHHOCTH, MpeBpallieHre
TIOPEM B pacCagiHUK TPECTYMHOCTH, a C YBEJIMYEHUEM YUCJIEHHOCTU
MOJUTUYECKUX 3aKJIIOUEHHBIX — B CBOCOOPA3HYIO IIKOJIY MOJUTUYECKO-
IO BOCMUTAHUS 3aCTaBUJM MPAaBUTEILCTBO MEPECMOTPETh CBOKO IMO3M-

"LITAOP. ®. 122. Om. 1. Y. 1. denonpoussonctso 1. JI. 176. JI. 77.
* Mosnvimes C. B. Ouepxu TioppMoBeneHus. C. 1.
*LUTAOP. ®. 122. Om. 1. Y. 1. Jenonpoussonctso 1. J1. 1040. JI. 5.
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L0 TI0 OTHOIICHWIO K OIpEACNICHUIO 1eJei UCITOJHEHMST YTOJIOBHOTO
HaKa3aHWs B BUIE TIOPEMHOIO 3aKJIIOYeHus, ero comepxkaHusi. B XX cro-
JIeTHe MeCTa 3aKJIIOUeHHUS BOIIIMA ¢ KaYeCTBEHHO HOBOI KOHIIETIINEH 00
VICIIOJIHEHUY YTOJIOBHBIX Haka3aHUWii. "fABuiock ybexkmeHUe, 4YTO HakKa-
3aHME He JOCTUTAeT CBOEU LIeJIM, €CJIM MpPecieayeT TOJBbKO BO3ME3Iue
U HE COIEPXUT B CIOCO0AX MCITOJHEHMS 3JIEMEHTOB MCIIPAaBUTEIbHBIX,
BO30YXIAIOIIMX B MPECTYIMHUKE XeJlaHWe JOCTUTHYTH JIYYIIed yJacTu
XOPOILYM TOBEJIEHUEM Y OTYYaloLIMX €ro OT Mpa3gHOCTH" — K TaKoMy
BBIBOY MPUIUIM WieHbl KoMuccuu Mo TIOpeMHOMY Ipeo0pa3oBaHMIO,
oIpeessisi OCHOBHBIE LIEJIM M COAECpPXKaHUE TIOPEMHOUN pedOpMBI.

DTo NMPUHUMIIMAIbHOE TMOJIOXKEHHE HAIJIO CBOE IpaBOBOE 3a-
KpemjieHne B YcTaBe O coaepxamuxcs mof ctpaxero 1890 r. Ilepen
TIOPEMHBIMU KOMUTETAMU U OTICJICHUSIMU B KaYeCTBe IVIABHOM ObL1a
NMOCTAaBJI€HA 3a71a4a HMCHPABJEHUS] HPABCTBEHHOCTH 3aKJ/IIOYEHHBIX.
B oTHolleHUM 3a7a4 MCIPaBUTEIbHBIX apeCTAHTCKUX OTHCICHUI ObLIO
CKa3aHo, YTO HaYaJlbHUKAM BTHUX YYpeXIeHUN BMeHSIeTCS B O0sI3aH-
HOCTb "cTapaTbCsl O HPaBCTBEHHOM UCIMpaBieHUM apectaHToB". Ham-
30p 3a MCIIOJHEHUEM apecTaHTaMM "CBSILEHHBIX 00SI3aHHOCTEN Bephl”,
MTOCTOSTHHBINA KOHTPOJIb 3a WX TMOBEACHWEM M BHYIICHUE UM HaIeXIbl,
YTO C HPABCTBEHHBIM WX MCIIPaBJIEHUEM OHM OYIyT MOCTEIIEHHO ITOJTy-
yaTh OOJieTYCHUWE B YaCTU MCIIOJHEHUS HaKa3aHUs, — TIJaBHeHIue,
COIIaCHO YCTaBy, CpENCTBa BO3ICHCTBUS Ha apecTaHTOB.

Komurteram u otaeneHusM OOIlecTBa MOIEYUTEIBHOTO O TIOPb-
Max BMEHSIJIOCh COJCHCTBOBATh TIOPEMHON aIiMUHMCTPAIIUA B TOM, UTO-
Obl "3aKJIIOYEHME BEJIO K HPAaBCTBEHHOMY MCIIPABJICHUIO, a HE CIYXU-
JIO K OXECTOYEHHUIO"; IYXOBEHCTBO K€ OO0SI3bIBAJOCh ITOATOTaBIMBATH
apecTaHTOB "K NEPEHECEHUIO 3aC/IyXKEHHOIo0 HaKa3aHUs C XpUCTHaH-
CKOIO TTOKOPHOCTHIO U pacKastHueM".

OOmas TopeMHass MHCTpyKuus 1915 1., ompenenss 3agadu TiO-
pEMHOro TiepcoHaja, pacKphIBaeT coaepKaHUe pabOThl 10 HPaBCTBEH-
HOMY WCIIPaBJICHUIO 3aK/IIOUeHHBIX. [lepcoHasn mokeH "BHYIIATH MM
MpaBUJIbHBIE TIOHSTUS O PEJIMTUU, 00 OOIIMX TpakIaHCKMX OOsI3aHHO-
CTAX, TPEOYIINX MPEJaHHOCTH MPECTONY UM OTEYeCTBY M TMOTUMHEHUSI
CYILECTBYIOIIMM 3aKoHaM 1 BiacTsiM". C apecTaHTaMU YUHBI TIOPEMHOM
CTpaxXu 00s13aHBl 0OXOIUTHCS YEJTOBEKOJIIOOMBO, CITOKOMHO U CITpaBel-
JIMBO, CTPOro TpeOys OT HUX COOJIIONEHMS YCTAaHOBJIEHHOTO MOpSAAKa’.

Ins1 pelieHust 3aga4 1Mo (GOPMUPOBAHMIO JTUYHOCTH, TIOBEICHUE U
o0pa3 XXMW3HU KOTOPOil OTBedas Obl yKa3aHHBIM BEILIE TPEeOOBAHUSIM,
TOCYIapCTBO BCerlIa BBIOMPAIO CPEICTBa WX JOCTUXKEHMSI, B KaKIOM

' LITAOP. ®. 122. On. 1. Y. 1. denonpoussonctso 1. 1. 176. J1. 77.
*Tamxe. ®. 4042. Om. 4. /1. 187.J1. 26.
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cllyyae MpUCIocabiMBasICh K U3MEHSIONIUMCSI COLMATIbHO-9KOHOMUYE-
CKUM OTHOILIEHUSIM.

Hist obecrieyeHuUsl e yCcTpalleHUsT HeoOXOAMMBI ObLTA CPeICTBa,
BHYIIIAIOIWE CTpaxX W OMACEHUsI, JJIsI JOCTVXEHUST eI UCTPABICHUS
TpeboBajach Cepbe3Hasi MOJEPHU3AIUsI paHEe WCIOIb30BABIINXCS
CPENCTB M BHIOOP COBEPILIEHHO HOBBIX, COOTBETCTBYIOUIUX T'YMaHHOMY
cofepxaHuto 3Toi 1eau. OnHaKo Kak B MEPBOM, TaK U BO BTOPOM CIy-
4yae B KAUYECTBE OCHOBHOIO CPe/ICTBA BO3/1€MCTBYS HA APECTAHTOB BbI-
CTYNAJIM YCJIOBUSI M TIOPSIIOK OPraHU3alMM UCTOJHEHMS YTrOJIOBHOIO
HAKA3aHMS, BIIOCJICACTBUU TOJYYUBIIEro OOOOIIIEHHOE Hay4yHOE OTlpe-
neJeHue — pexXuM OTObIBAaHWSI HaKa3aHUs.

WN3meHeHue ycJIOBUi M MOPsSIAKA OTOBIBAHMS HAKA3AHUSA 3aKJIIO-
YeHHBbIM B 3aBMCHUMOCTH OT MX OTHOIIEHHMS K COOJIIOIEHHIO YCTAHOB-
JICHHOT'O 3aKOHOM MOPSAIKA B MECTAX 3aAK/II0YEHUS MPU3HAETCSA OTHUM
U3 HauboJIee AeiCTBEHHbIX CTUMYJIOB, CIIOCOOCTBYIOIIMX MX HCTIPAB-
Jiennio. B 3aKOHOMATENbCTBO, pEMIAaMEHTUPYIOIIEE OPTaHU3aIUIO TIO-
peMHOro ObiTa, BBOASITCS MOHSITUSI OTPSIIOB MCIBITYEMbIX U MCITPABIIS -
fomuxcs. [Ipy oTObIBAaHMUM HaKa3aHUSI B BUIAE CONEPXKAHUSI B UCIIPaBU-
TEJIbHBIX aPECTAHTCKUX OTIEJICHUSX apecTaHThl, 3apEKOMEHIOBABIIVE
cebsl B TeUeHUE IBYXJETHEro MpeObIBaHUsI B 3TUX YUYPEXKICHUSIX XOPO-
IIMM TIOBEIEHUEM, WCIOJHSIONIME TOOPOCOBECTHO O0SI3aHHOCTH BEPbI
U MoKa3aBlIve MpUieXaHue B Tpyde WU OCBOCHUU MpodeccroHalb-
HOT0 MacTepcTBa, MO COBMECTHOMY ITOCTAHOBJICHWIO TOIMEYUTEIHCTBA,
JIyXOBHOTO OTI[a Y HadyaJlbHUKA OTIEJECHUS C TOCIEAYIOINM yTBEPXIEe-
HUEM TYOEpHCKOTO MpaBJIEHUS WIU TpaJloHAYaIbHUKA MOIJIM OBITh TTPU-
YUCJIEHBI K 0COO0MY OTPSITy UCTIpaBISIIOIIUXCS. B 9TOl CBSI3M OHU Moy~
Yajgu OTIMYHYIO OT IPYrMX apectaHToB onexnay. Ilo ucreueHuun orpe-
JIEJICHHOTO BPEMEHU HAXOXIEHUS B OTPSIIE OHUM MOLIW, MO yCMOTpEe-
HUIO HavyaJIbHUKA OTAEJEHUsI, OBbITh JOMYIIEHbl K HAA30py 3a paboToi
JIIPYTUX apecTaHTOB.

OcyXIeHHbIe K KaTOpXHbIM paboTaM Bcex 0e3 MCKIIUeHUs pa3-
PSAOB Tocie 00s13aTeIbHOTO MPEOBIBAHUS B OTAEIbHBIX TTIOMEIICHUSIX B
T€UEHUE OMPEACIEHHOTO BPEMEHU, B MEPUOJ KOTOPOIo MU3ydyaiach JIUY-
HOCTh 3aKJIIOUEHHOTO W TIPOBOIWJIOCHh MEIUIIMHCKOE OCBUAETEIHCTBO-
BaHWE, HAMPABJSIIMCh B OTPSIA WUCIBITyeMbIX. [Ipu 3TOM GeccpouyHble
KaTOpPXHBIE COAEPXKAIUCh B PYYHBIX M HOXHBIX OKOBaxX, MpOYHE Ka-
TOPXHBIE — TOJBKO B HOXHBIX. Bec KaHmaJIOB COCTaBJsI OT S5 10
5,5 dyHTa. B HOXHBIX ¥ PyYHBIX OKOBAaX MEHBIIIETO BECa COAECPXKAIUCH
TakXe >KEHIIMHBI, OCYXICHHbIE K KaTOpXXHBIM padoTaM 0e3 cpoka.
Bpemst mpeGbIBaHUSI B OTPSIAE MCIBITYEMBIX OIPEIEIsIOCh OT OIHOTO
roma (B OTHOIIEHMM KAaTOPXKHBIX TPEThero paspsiia, OCYXIEHHBIX K
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KaTopre Ha CPOKM OT YeThbIpex JO IIeCTH JieT) A0 BOCbMHU JeT (s
KaTOPXHBIX MEPBOrO pa3psiia, OCYXKICHHBIX K Karopre 0e3 cpoka).

1151 IpUYMCIEHUST KaTOPXKHBIX K OTPSIAY MCIPABISIONIUXCS OHU
JIOJKHBI OBLIM COOTBETCTBOBAThH CJEAYIOLIMM TpeOOBaHUSIM: B TeUEHUE
BpEeMEHU NpeObIBaHUSI Ha UCTIBITAHUM JOJIXKHBI MOAaTh HAJAEXKIy Ha UC-
MpaBjieHUe "MoKazaTeJbCTBAMU TMOKOPHOCTU HauyajlbCTBY, BO3AepXKa-
HUsI, OMPSITHOCTU U TPYLOJIO0US".

IlepeBon B OTpsia MCOPABISIOIUXCS OCYLIECTBISICS yIpaBieHU-
SIMU, 3aBEAYIOLIMMMU KaTOpXKHBbIMU paboTamu. B oTpsine ucmpabisiio-
IIUXCSI KATOPXKHBbIE colIepxXaauch 0e3 OKOB. BoIcilieMy MeCTHOMY Ha-
YaJIbCTBY MPEIOCTAB/SIOCH MPAaBO MCIOJb30BaTh MX Ha paboTax Toi
HaJ30pOM MacCTepOBBIX MJIM 3aBOACKON cTpaxu. Ocob0 OTIMUYMBIIMMCS
MPWIEXKHBIM TOBEICHUEM U TPYAOTIOOMEM MECTHOE HayalbCTBO MOIJIO
MopyyaTb HaI30p 3a APYTMMM apecTaHTaMM, MCHOJIb3ysl MX B Kaye-
CTBE NECATHUKOB.

ITo ucteyeHUU ompeaeseHHOTO MepuoJa BPEMEHU HaXOXACHUS B
OTpsie WCIPABIISIONINUXCS KaTopxKaHaM, B 3aBUCHMOCTU OT INPUHAI-
JIEXKHOCTU K paspsiiaM, MOIJIO ObITb pa3pelieHO TMPOXHUBaHUE BHE
OTpsila B KOMHATax 3aBOJACKHMX MacTEpPOBBIX, a TaKXe IOCTpOiKa JoMa
st ceOsl Ha 3emJie, TIpUHAaMJexalleid 3aBoiy, U BCTYIJIEHHE B Opak.

HcTopusi cBUAETENBCTBYET, YTO HEMNPEMEHHBIM aTPHOYTOM TIO-
pemMHoro ObiTa 11apckoii Poccuu BsIOCH HIMPOKOE MPUMEHEHUE Mep,
VHUKAIOIIUMX YeJIOBeYECKOe TOCTOMHCTBO, BBI3BIBAIOIIMX (DU3UMYECKUE
U HpaBCTBeHHbIE cTpamaHus. JIJIsi cChbIbHO-KATOPXKHBIX 3aKJIHOUYEHHBIX
YCTaHaBJIUBAJIUCH TO30PSIINE 3HAKU B BUIE NIBYX UYETHIPEXYTrOJbHBIX
JIOCKYTKOB OTJIMYAIOILIErocsl OT caMoil ofexibl 1iBeTa. B nmpKynsipax
LIEHTPaJIbHBIX OPraHOB BJACTM, HAMpaBsSeMbIX Ha MecTa, MPEeAMNuChl-
BaJloch ryOepHaTopaM 'clefaTh pacIopsiXeHUsl U CTpoxKaiilie BMe-
HUTh B 00513aHHOCTb JOJKHOCTHBIM JIMLIAM, TIPU OOpallleHUU MPUTOBO-
POB K WCIIOJHEHWIO, apecTaHTaM KaTOPXXHOTO paspsiia OpuTh MpaBylo
MOJIOBUHY TOJIOBbI, a OCYX/IE€HHBIM, CChUIA€MBbIM Ha TOCejieHue, U Opo-
JAraM — JIEBYIO CTOPOHY TOJIOBBI"'.

IMpeanuckiBagoch TakxKe 00eCleuynTh MOPSA0K, MPU KOTOPOM Ha-
JlaraTh KaHIaJbl: a) Ha apecTaHTOB, COJAEpXKalIUXCs TOJ CTpaxei Mo
OOBUHEHMIO B TSKKUX MPECTYIJIEHUSIX, 0) Ha BCEX OCYKIEHHbBIX K CChLIKE
B KaTOpXKHBIE pabOTHl ¥ Ha GPOAST ¢ MOMEHTa OOpallleHUsI IIPUTOBOpa O
HHX K WCITOJTHEHUIO B TEYEHHME BCETO BPEMEHHM 3aKJIOUEHMS 10 OTIIpaB-
JIEHUsI B CCBIJIKY. DTa Mepa Morjia ObITh NMPMMEHEeHa U paHee yKa3aHHO-
ro B 3aKOHE CpOKa, W MPUTOM B OTHOIIEHWHM K apecTaHTaM BceX Ka-

"LITAOP. ®. 122. Omn. 1. Y. 1. lenonpoussonctso 1. 1. 2123. JI. 10.
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TEropuid, MoMMaHHBIM MOCJe Mobera, a paBHO B TOM cjlydyae, €Cliu y
HUX BO BpeMsl coaep>KaHUs ToM CTpaxkelt oOHapyKeHbI MpeaMeThl WK
OpyIusl, MOTYILME OBbITb UCIIOJIB30BAHHBIMU IIPU COBEpIUEHUM Tobera'.

Juist mogaepXaHus Topsiika M OUCHUIJIMHBI B MeCcTax 3aKJiloue-
HUSI B Ka4eCTBE CpEACTBA BO3AEUCTBUSI HA apeCTaHTOB ILIMPOKO IMpPU-
MCHSUINCHh Mephbl HaKa3aHWsI, onpenciacHHbIe B OOIIeil TIOpeMHOM MHCT-
pykuuu 1915 r. Kak UCIPaBUTETbHO-IUCIUILIUHAPHBIE MEPBI.

B TioppbMe M MCHpaBUTEIbHBIX apeCTAHTCKUX OTIAEJIICHUSIX K HUM,
COIJIACHO 3aKOHY, OTHOCWIMCH: 1) BBITOBOp HaeaWHE WIA B IIPUCYT-
CTBUU IIPYyTUX apecTaHTOB, 2) JUIICHHWE IIpaBa UYTCHMs, KPOME KHHT
JIyXOBHOTO COAEpKaHMS, Ha CPOK HE CBBIIIC OOHOTO MecCsIia; 3) JIMIIe-
HHUE TpaBa MepeNrCKU Ha CPOK HE CBBIIIEC OTHOIO Mecsma; 4) JUIICHUE
CBUIAHUI Ha CPOK HE CBBIIIE OIHOIO Mecslia; 5) 3amnpelleHue Mpuoo-
peTaTb Ha COOCTBEHHbIE CpeACTBa MPOAYKTHI MUTAHUS WU ApYrue pas-
pellleHHbIE B MeCTaxX 3aKJIIYEeHMs MpeaMeThl Ha CPOK HE CBBIIIE OQHO-
ro Mecsia; 6) JUIIeHHE IpaBa pPacCIOPSKAThCS MOJOBUMHOIO 3apabo-
TaHHBIX ACHET Ha CPOK IO ONHOTIO Mecsiia; 7) JUIIcHUE 3apaboTKa 3a
npollealiee BpeMs He 0oJjiee OMHOro Mecslia, a B 0ojiee BaXKHbIX CIIy-
Jassx — OO OBYX MECSIEB; 8) YMEHBIICHUE IHMIIMA IO OCTaBJICHUS Ha
xjebe M BOIEe Ha CPOK HE CBBIIIEC TpeX mHEH; 9) apecT B CBETIIOM
Kapliepe Ha CpPOK He CBbIIIe omgHoit Hemenw; 10) apecT B TEeMHOM Kap-
1LIepe Ha CPOK HE CBBIILIE OTHOW HemeJu C IepPeBOJOM B CBETJBIM Kap-
ep U C paspellieHueM MPOryjJaKud yepe3 TPU AHS Ha YE€TBEPTHIM.

Ha apectanToB, OyHCTBYIOIIMX B Kapliepe, paspellajoch Hajie-
BaTb CMUPUTEIbHYIO PyOallKy.

ApecTaHTbl, coaepXKallluecs B MCIPaBUTEIbHBIX apeCTaHTCKUX
OTIEJICHUSIX, OOMYCTUBILIME TSIXKHE TPOCTYNKM, MOIIU ObITh MOABEP-
THYTBI apeCTy B CBETJIOM Kapliepe Ha CPOK HE CBBIIIE OIHOTO MeECHIa,
a TaKXKe apecTy B TEMHOM Kapliepe Ha CpOK He CBBIIIE OJHOIo Mecsiia
C TIEPEBOIOM B CBETJBIA Kaplep W C pa3peuIieHUuEeM IIPOTYJIKA 4Yepes
KaXXnble TpU JHSI Ha YE€TBEPTbIN JEHb.

B nepeyHe BMIOB AMCUMIUIMHAPHBIX HaKa3aHWM, OMpEeAeJeHHOM
YcraBamu 0 colepxXallluxcs TOoA CTpaXXelo, OTCYTCTBYET TaKOW BWI,
KaK HaKa3zaHue posramu. OmHAKO po3ra IIPOmOJLKaeT CBUPEIICTBOBATH
B ME€CTax 3aKJIIOUeHUsI MoBceMecTHO. B oTyeTre BopoHexXckoro ryGepH-
CKOTO MHCIIEKTOpa 3a 1898 r. yKa3pIBacTCsI, YTO apeCcTaHTaMM TOMYIIE-
HO 19 ManoBaXHBIX IIPOCTYIIKOB, 3a 4YTO 14 apecTaHTOB OBLIM 3aKJIIO-
YeHBl B Kapliep, a 5 HakasaHbl po3ramu — MeHee 30 ymapoB. boiee
CTpOrve B3bICKaHUS ObLIM MPUMEHEHbI B TpeX ClyyasiXx, Korja apec-

LTAOP. ®. 122. Om. 1. Y. 1. demronporzsonctso 1. 1, 2148. 1. 5.
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TaHTHI ObIJIM HaKa3aHbl "3aKOBAaHUWEM B HOXHbIE KaHIaJIbl, U3 KOWX J1Ba
3a mober, a OfWH 3a Yrposy Haasupatemo". B TopbMax CUMOMpCKOi
ryoepHuu B 1900 T. 32 HEMOBUHOBEHUE, TPyOOCTh, Kpaxy Bellel y co-
TOBapHUIlel ObLTM MOABEPTHYTHI Haka3zaHWIo OoT 5 no 20 ymapoB posra-
MU CeMb YesIoBeK .

Posra Obl1a MPUBBIYHBIM MHCTPYMEHTOM JJISI MOAAEPKaHUsS IO-
psiiKa U OAMCLUIUIMHBI B MECTaX CChUIKU. 3a MajloBaXKHbIe MPECTyILie-
HUSI U MPOCTYNKU CChUIbHO-MOCEIEHIIbl COITACHO YCTaBy O CChLIbHBIX
1909 r. mMornu OBITh MOABEPTHYTHI HakazaHUO pos3ramu o 100 ymapos.
Takast e yJyacTb ObUIa ompenesieHa U IJsl CPOYHBIX CChIIbHO-KaTOPXK-
HBIX.

Kpome aToro B mMecrtax 3akjoueHUs] AelCTBOBaIU U Hedopmasb-
Hble MEpbl CO CTOPOHBI CAMMX apecTaHTOB, KOTOpPble HEpPEeAKO BechbMa
3¢ dekTuBHO crocoOcTBOBaIM (hOPMUPOBAHUIO MPECTYITHOW CpPEabl U
oTBevalolleil ee TpeOOBaHUAM JIMYHOCTH 3aKITIOUEHHOI0. DTU MEphI OC-
HOBBIBAJIMCh Ha KyJauHOM MpaBe, XXECTKOW M YEeTKOW uepapxuu B Ipe-
cTynmHoM Mmupe. MHorga 3TOT THET MpuoOpeTan Takue XecTokue dop-
MbI, UTO HE 1IeJ HU B KaKoe CpaBHEHME C MPOM3BOJIOM aIMUHUCTpa-
LIMU U TSKEIbIMM YCIOBUSMU OTOBbIBAaHUSI HaKa3aHWs, KOTOpbIe Mpe-
JlycMaTpUBaJIuCh HOPMATUBHBIMU aKTaMU. YTBEPAUTHLCS B CTEHAX TIOPb-
Mbl B KauyecTBe NpeACTaBUTENs] MPUBUIETMPOBAHHON "apMCTOKpaTH-
YecKoi" KacTbl — JAeJI0 JTOBOJbHO TPYIHOE U CJIOXHOEe. 3aHSITh TakKoe
MOJIOKEHUE MOXHO TOJIbKO MyTeM 0OpbObI, 00phObI XXecToKol. U 3nech
HE MOCJICOHIO pPOJIb UIpacT "aBTOPUTET" JIMYHOCTU, YTBEpXKIAlOLIei
CBOE TOJIOXKEHUE B cpelie 3aKIoueHHbIX. Ha ocHoBe u3yuyeHMs1 Xxapak-
Tepa B3aMMOOTHOIIEHWI U Mepapxuu B cTeHax TiopbMbl A. . CBUpcKuii
MUIIEeT, YTO "TOJIBKO TOT apecTaHT MOXET IOJb30BaTbCSl M3BECTHBIM
MOYETOM M yBaX€HUEM CpEeAUu 3aKJIIOYEHHBIX, KOTOPbI O3HaMEHOBaJ
CBOIO TIOPOYHYIO JEATEIbHOCTh KAKUMU-HUOYIb BaXXHBIMU TIPECTYILIE-
HUSIMU, KOTOPBI HAaXOOUTCA B OPYXKECKUX OTHOLIEHUAX C BbLIAIOLIK-
MHCSl 3HAMEHUTOCTSIMU TIOPEMHOTO MUpPa; a3apTHO U PUCKOBAHHO Wr-
paeT B KapThl, WIM TOT, HAKOHEll, KOTOPbIi 00JaJaeT HEOOBIKHOBEH-
Holi ¢usuueckoil cuwioit. IlocaenHee KauecTBO — camMoe BaXkKHOeE ISt
apecTaHTa: mepe] rpyboil cuioii GJemHEIOT Bce MNpouue "mobpone-

Temu".

BHYTpI/I TIOPbMbI 3THU JIMIIa CO3daBajii HEKOTOPOEC nogodue 00-
IIWH, o4 MX HENMOCPEACTBECHHLIM BJIMAHHUEM BpraGaTbIBaJ'[CFI onpeac-
HCHHbIﬁ, CBOﬁ, TIOpCMHbeI KOICKC XKN3HU, YyCTaHaABJIUBAJIUCh H060pr C

"IITAOP. ®. 122. On. 1. Y. 1. denonpoussoactso 1. 1. 3176. JI. 79.
> Tam xe. [. 3655. J1. 150.
> Cupckuit A. U. MMoru6mue moau. T. 2. Mup tiopemusiii. CI16., 1898. C. 60.
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BHOBb MPMOBIBAIOIIMX apecTaHTOB, TaK Ha3blBaeMoOe BJa3HOE, KOTO-
poe, HecMOTpsl Ha o(puIMalIbHOE 3ampelleHue, MMeNIo IIUPOKOe pac-
NPOCTpPaHEHUE B TIOPEMHOM OBITY'.

ITocTOsSIHHBIN POCT YUCASHHOCTU 3aKJIIOUEHHBIX B YCJIOBMSIX Upe3-
MEpPHOTO TEPEIOJHEHUsT TIOpeM, TMOJIHEHIIel Oe30esaTeIbHOCTU apec-
TAHTOB SIBJISJICSI UICTOYHUKOM KOH(MIMKTOB U OECIIOPSIAKOB, MOPOXKAAI
MPOGJIEMbI HE TOJIBKO U30JSIUM MPEeCTYMTHUKOB, HO U UCTIPaBICHUS UX
B COOTBETCTBUM C TPEOOBAaHUSIMU MPABSIIETO Kacca, BhIpaKeHHBIMU B
3aKOHaX I[apCKOro TMPaBUTEIbCTBA. DTO BBIHYXIAJO WCKAaTh HOBBIE
MOJIXObl K OpraHM3alMy TIOpeMHoro neja. K ToMmy ke MexXayHapon-
Hble TIEHUTeHLMapHble KOHTPeCChl, HEMPEMEHHbIMU YYaCTHUKAMM KO-
TOpPBIX OBUIA TIpEICTaBUTEIU TIOPEeMHOro BemoMmcTBa Poccum, 1moOyxk-
Jajd UX K aKTUBHBIM JEWCTBUSIM B PEIIEHWM MpPOOJeM, KOTOPbIE 3TU
KOHTPECChl CTaBWJIM Ha MOBECTKY ITHSI.

OTMeuasi KJIacCOBYIO CYLIHOCTb TIOPEMHOI MOJUTUKU POCCUICKO-
rO TOCylapcTBa, BCE e ObUIO Obl OIIMOOYHO paccMaTpuBaTh €€ Of-
HOCTOPOHHE, JIUIIIb C TTO3ULIMK "CUIOBOTO" JaBJieHUsI Ha JIUYHOCTh. Clie-
IyeT 3aMETUTh, UTO TEOpEeTUUECKME HCCAeIOBaHUSI U OOOOLLCHUS B
00J1aCTU TIOPBMOBEJCHUSI TIPEXIe BCEro MMeEIU Lejiblo pa3paboTKy U
BHEJPEHNUE B TIOPEMHYIO MPAKTUKY HOBBIX CPEACTB, (pOpM U METOHAOB
BO3ﬂCﬁCTBMH Ha L, JUIIECHHbIX CBO60£I,I)I. I/I, €CTECTBEHHO, MHOI'ME€ 13
OTUX CPEACTB ObUIU pC€ajIn30BaHbI.

C 1enablo CTUMYJIUPOBaHUS TMPABOMOCYIIIHOTO TOBEACHUSI OTOBI-
BalOILIMX YTOJJOBHOE HaKa3aHME, CBSI3aHHOE C JIMIIEeHUEM CBOOOIBI, 3a-
KOHOM OBbUIO BBEIEHO YCJIOBHOE JOCPOYHOE OCBOOOKIEHHE, KOTOpOE
MOIJIO OBITh TPEAOCTaBIEHO apecTaHTaM, COIEpXKalluMcsl B TIOpbMax
N UCIHPABUTCJIBbHBIX ap€CTAaHTCKUX OTACICHUAX, II0 OTOBITUM MMU HE
MeHee TpeX YeTBepTell OoIpeaeieHHOro MPUTroBOPOM CpOKa HaKa3aHWUS,
HO HE MeHee IIeCTH MecslieB. B KauecTBe OCHOBHOTO KpUTEPHs OLIEH-
KU BO3MOXHOCTHM TIPEACTAaBICHUS 3aKTIOYEHHBIX K YCJIOBHOMY J0CPOY-
HOMY OCBOOOXIEHUIO YCTaB O COAEpKaIIUXCsl MOJ CTPaXel ycTaHaB-
JIUBAJI UX OJ0OPUTENIbHOE TIOBEICHUE BO BpeMs 3aKJIIOUEHUSsI, Jalolee
OCHOBaHUs TpeAIoaaratb, 4YTo Mo OCBOOOXIEHWU W3 3aKJIIOUECHUs OHU
OyayT BeCTH JOOPOMOPSIIOYHBINA 00pa3 >KU3HU.

brito TipU3HaHO, UTO HENpPeMEHHbIM JJIEMEHTOM pedopMbI TIHO-
PEeMHOIi CCTeMBI 10JIKEH CTaTh TPyA. B mporpammax moAroToBKA MexX-
JIYHAPOAHBIX TIOPEMHBIX KOHTPECCOB HEOAHOKPATHO TMepel €ro yvyacrt-
HUKaMU CTaBWJIMCh BOIMPOCHI, KAKUM O0pPa3oM JOJIKEH ObITh OpraHu30-
BaH apeCTaHTCKUU TpyA, UYTOOBI MO BO3MOXHOCTM M30€XaThb KOHKY-

" CM.: Qoiimuyxuii M. 4. YdeHHe O HAaKa3aHUU B CBSI3U C TIOPbMOBEACHUEM.

CII6., 1889. C. 315.
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PEHILIMU, W CJEAYeT JIM OTIaBaTh IMPEANOUTEHUE XO3SIMCTBEHHOMY CITO-
co0y TpOM3BOJCTBAa pabOT B TIOpPbME WJIU Ke Beoylllee MECTO JOJIKEH
3aHAThH NPEANPUHUMATEIBCKUI CIIOCO0 .

YacTUIHO OTBET HAa 3TU BOIPOCH MBI HAXOAWM B MaTepuajax [JaB-
HOTO TIOPEMHOTrO YIpaBJIeHMSI, B KOTOPBIX TOBOPUTCS, 4TO "Hamboiiee
MPEANOYTUTEbHBIM POJIOM apeCTAaHTCKOTO TpyJda JOJLKHBI OBITh MPH-
3HaBaeMbl pabOThHl BHYTPU TIOPEMHBIX IMOMEIIEHUI, B apecTaHTCKUX
KaMepax WJIM MAacTepCKMX, KaK eIWHCTBEHHO BIIOJHE OTBeYalOIINe
MOHSTHIO JIUIIEHUS CBOOOIBL.." ¥ 4TO [J1aBHOE TIOpEMHOE yIpaBiIcHUE
"Bcerga pPEeKOMEHIOBAJIO OOpallaTh apecTaHTOB Ha BHEITHWE PaOOTHI
HUCKJTIOYUTENIBHO JIMIIb BBUIY ITOBCEMECTHOTO TEPEMOJHEHMS TIOpEM,
OTCYTCTBUS MPUCIOCOOJEHHBIX MACTEPCKUX U B YCTPaHEHUE COBEPILICH-
HO# TIPa3IHOCTU apecTaHTOB" .

ITpu3HaBass HEOOXOAUMOCTb TPYJa B MECTaxX 3aKJIIOUEeHUS, TTPaBU-
TEJLCTBO MPEANPUHUMAET MOIMBITKA BHECTU 3JIEMEHThI OPraHN30BaHHO-
CTU B 3TO A€JI0. YCTaHaBIUBAEeTCA 00S13aTeIbHOCTh paboT JJIST OIpese-
JICHHBIX KaTeTOpUil apeCcTaHTOB, BBOISTCSI MaTepHaibHasl 3aMHTEPECO-
BaHHOCTb MX B pe3yJibTaTax TpyAa W MOpPsA0K ero oriatel. O0s3aTelib-
HOMY 3aHSITUIO TPYAOM I10 Ha3HAYEHUIO aIMUHUCTPALUM MOIJICXKAIN
OCYXIEHHBIE K CCBLUIKE B KaTOpXKHbIE pabOThI; K CChLIKE Ha Iocese-
HHE U BOABOpPEHME; K OTIaye B UCIHPABUTENIbHBIE apeCTAaHTCKUE OTAE-
JICHUSI; K CCBhIJIKE Ha XWTbe, PaBHO U BbICHIJIAEMbIe IO IPUTOBOPAM
obmects B CHOMpPB; K 3aKII0YEHUIO B TIOPbME 3a KpaXy, MOIIEHHUYE-
CTBO, MPUCBOCHUE WM PacTpaTy YyKOro MMYIIECTBA, IMPOIICHUE MM-
JIOCTBIHU.

Bunel paboT, KOTOpPHIMM MOINIM 3aHUMATbCSl apecTaHThl KakK IO
Ha3HAUEHUIO TIOPEMHOTO HayajbCTBa, TaK U IO COOCTBEHHOMY XKeJjia-
HMIO, ompedensiiio I[aBHoe TopeMHOe yrnpaBieHue. HadanbHUKam, B
BEICHUM KOTOPBIX HAXOMWMJIMCh apeCTaHThI, 3alpellajoch UCIIOIb30Ba-
HMe UX Ha paboTax IS COOCTBEHHOM IOJIb3bI.

ApecTaHTbI, 3aHSIThie Ha paboTax, B TOM 4YHUCJe U IO XO3Si-
CTBEHHOMY OOCY>XKMBaHWIO, MMEJIM TPaBO Ha JCHEXHOE BO3HAIpax-
JIEHWE 3a CBOM Tpyd. 3a OTYMCICHMEM CTOMMOCTH MaTepualia, UCIOJb-
30BaHHOIO B Tpollecce Tpylda, UM Ha3HAvyajJoCh BO3HArpaxieHue OT
MOJIyYEHHOTO J0Xoda B CIEAYIOIIMX pa3Mmepax: 1) HMpUroBOPeHHBIM K
3aKJIIOYEHUIO B TIOPbME — YeThIpe AECATBHIX YacTH; 2) MPUTOBOPEHHBIM
K OTIaye B HCIpaBUTENIbHBIE apeCcTAHTCKUE OTICICHUS — TPU Jecs-
TBIX; 3) OCYXIEHHBIM K CChIJIKE B KaTOpPXKHBIC pabOTbl — OIHA JeCs-
Tas.

" LIFTAOP. ®. 122. On. 1. Y. 1. Jlenonpoussonctso 1. J1. 596. J1. 48.
* Tam xe. . 1552.J1. 6.
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He momnexanu o06s13aTeIbHOMY 3aHATHIO paboTaMu JIMIA, OTOBI-
BaloIlIMe HaKa3aHWE B BHUAE apecTa; HECOCTOSATEIbHbIC MODKHUKH U
MoABEpracMble apecTy W 3aKIIOUEHMIO B TIOPbMY B3aMEH JEHEXKHBIX
B3bICKAHUI; TOACIAECACTBEHHbIE W TOACYIUMbIC 0 OOpalleHMUS] MPUTO-
BOpa K HCIIOJHEHUIO; JOOPOBOJLHO CIICAYIOIIME 3a CCHUIBHBIMU IIpe-
CTYITHUKAMHU U BBICBUTAEMbIC B aIMUHUCTPATUBHOM MOPSIKE U HEKOTO-
pbie apyrue kateropuu. OmHaKoO B Cilydae, KOrma apeCTaHThl 3TUX Ka-
TEeropuii JOOGPOBOJIBHO YYaCTBOBAJIM B BBIMOJHEHMU IPOU3BOIVMEBIX B
TIOpbMax paboT, OHM IMOJIyYaad IIECTh IECIThIX OT 3apabOTaAHHBIX CYMM,
OCTaJIbHbIE YEThIpE NECATBHIX MOCTYMAIU MOJHOCTBIO B JOXOJ TIOpEM'.

I'naBHOEe TIOpeMHOE ympaBlieHUE, paccMaTpuBasi NEPCIEKTUBY
pa3sBUTHUS CBOE CUCTEMBI, BBIHYXICHO ObLIO TPHM3HATH HEBO3MOX-
HOCTb PEIIeHUs] BOMNPOCOB TPYIOBOTO UCIOJb30BaHUS 3aKIIOUEHHbIX 0€3
Cepbe3HOM MOMIEPKKKM TOCyIapcTBa. BhICKa3biBasi CBOe OTHOIIEHHUE K
pedopMe B 3TOI YaCTH, OHO ITOTYSPKHUBAIIO, UTO "00S3aTEIBHOCTDL PaboT
B TO X€ BpeMsl 03HauyaeT O0SI3aHHOCTb YIPaBJICHUI MECT 3aKITI0YCHUS
JIOCTaBUTh apecTaHTaM pabOThl, 00SI3aHHOCTh XK€ 3Ta B BBICIICH cTelle-
HU CJIOXHA W TpyaHa... [103TOMy, pyKOBOACTBYSICh BBILIEIIPUBEICHHBI-
MM COOOpaXEHUSMU, HEeJb3s He IOXeJaTh OTMEHbI 00S13aTeIbBHOCTH
paboT MJIsT MPUCYXISHHBIX KaK K 3aTOUYEHUIO, TaK U K apecTy C IpelIo-
CTaBJICHMEM, OIHAKO XK€, YIpaBJIeHUSIM MECT 3aKII0YeHUs Ha3HavaTh
Ha paboTbl TeX W JIPYrMX MO COOCTBEHHOMY MX XeJaHUI0".

TeM He MeHee, SICHO OCO3HaBasl MaryOHOCTh Oe3lesibs apecTaH-
TOB, ['J1aBHOE TIOpeMHOE yIpaBjieHUEe MPUHUMAET OINpeaeIeHHbIC MEPhI
Mo obecreyeHnIo TPYIOBOM 3aHITOCTH 3aKitodeHHbIX. [locTeneHHO u3-
MEHSIETCS OTHOILIEHUE K COAEPKAHUIO TPYJa 3aKIIOUeHHBIX. Eciu paHb-
IlIe TPYA BBICTYIIJI B KayeCTBE MOMOJHUTEJIBHOTO KapaTeJbHOTO 3JIe-
MEHTa, YTO BeChMa HAMISIIHO MPOSIBIISIOCh B UCTIOJTHEHUU KATOPXKHBIX
paboT, TO IpY HOBOM IOAXOAE B TPyHe OOJBbIIE BBHIEISANNCH 3JIEMEH-
THI UcTipaBUTEIbHbIe. OCHOBHBIMU (POpMaMU YaCTUYHOTO pelLlIeHUs pac-
cMaTpuBaeMoi IMpoOjeMbl MOXHO Ha3BaTh WCIIOJIb30BaHUE Tpyda 3a-
KJIIOUEHHBIX Ha CTPOUTEIbCTBE AMYPCKOI 3KeJe3HOM IOpPOrH, pa3BU-
THE COOCTBEHHOM MPOU3BOACTBEHHON 0a3bl, apeHIy KaMEeHHOYTOJbHBIX
KOIIei, TTOCTaBKY 3aKJIIOYEHHBIX YACTHBIM JIULIAM Ha YCJIOBUSIX TOAPSIIA.

Ha cTtpoutenbctBe AMypcKoitl Xene3Hoit goporu ¢ mas 1910 r. mmo
auBapb 1916 1. 6pun 3aHATH 2500—3000 3akmoyeHHBIX. UMM 3a 3TOT
rnepuon BpeMeHU 3apabotaHo 4 269 305 py6. 10 KoIl, U3 KOTOpHIX B
JIOXOJI TIOPEMHOTO BeIOMCTBa ObLIo oTunciaeHo 289 603 py6. 23 kon. Ha
MMOKPBITUE M3IEPKEK MO BEACHUIO paboT OTHeceHO Oosee 3 MIIH pyo.

"ITAOP. ®. 122. Om. 1. Y. 1. Jenomnpoussonctso 1. [. 1552. J1. 17—18.
*Tamxe. 1. 2120. J1. 46—47.
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B 1916 1. 6bUM OpraHW30BaHBI PAGOTHI MO 3arOTOBKE OPOB IS
CEeBEpHBIX XeJe3HBbIX MOpor B mpeaenax ApxaHreibckoir u Bosoron-
cKoii ryoepHuit. CpeaHecyTouHasi YMCICHHOCTb 3aKII0YEHHbBIX, UCITOJb-
3yeMbIX Ha 3TUX paboTax, cocTaBisuia HemMHoruMm Oosee 1500 yemoBexk.
Banosoit 3apaboTok ompenensuics B cymme 259 195 py6. 40 xom., u3
KOTOPOI B JOXOJ TIOPEMHOI0 BeIOMCTBa moctymuio 67 720 py6. 30 xor.
U oOpallleHO Ha TOKPBITUE HAKJIaIHBIX U3AEPXKEK MO BeAeHUIO paboT
191 475 py6. 10 kor.

B teuyenme 1916—1917 1. Ha pabGoOTHl MO Teperpy3Ke YIS Ha
cTaHIusIX B PBIOMHCK MOCTaBIISIIOCh B cpeaHeM cpeaHecyTouyHo 2000—
2500 zakmwoueHHbIX. C 1909 r. ['maBHOe TOpeMHOE YIpaBjieHUE apeH-
noBajo cpokoM Ha 10 jeT y ropHoro BemoMcTBa bapxaToBckue Komu ¢
00513aTeILCTBOM TMOCTABATh IS YCOJBCKOTO COJIEBAPEHHOTO 3aBoja
He MeHee 1 000 000 ImymoB KaMEHHOIO YIJISI B MIEpPUOA 3MMHEIl BO3KMU.
Ha xamMeHHOYTOJIbHBIX KOISIX paboTaiu 3aKjJruYeHHble AJeKCaHIPOB-
CKOM LIEHTpaJIbHOW KaTOPXKHOU TIOPbMBbI, CPEIHECYTOUHAS YNCIEHHOCTh
KOTOpHIX cocTaBlisia B 1912 1. — 2342 yenoseka, B 1913 1. — 2166,
B 1914 1. — 2306 yenmoBek. M3 yka3aHHOTO YMCIIa 3aKIFOYEHHBIX KaMEH-
HOYTOJIBHBIMA paboTaMu OBUIM 3aHSTBHI: B 1912 T. — 266 dYeloBeK,
B 1913 — 400, B 1914 r. — 412 yenoBek. MUmu mob6wito yrist B 1912 . —
1 828 940 nymos, B 1913 — 2 375 702, B 1914 r. — 2 535 130 mynos'.

PaccmarpuBasi nmpobeMbl 3aHSITOCTY 3aKJIIOYEHHBIX TPYIOM, Clie-
IyeT MOAYepPKHYTh, YTO, IJIsI TOTO YTOOBI YCMEIIHO peliaTh WX, Tocy-
JIapCTBO JOJIKHO HE TOJbKO MPOBO3MIAIIATh MPUHLIMIT oOecreyeHus
TPYAOM OJHMM U3 BEOyIIMX B CHUCTEME Mep BO3IEWCTBUs, HO U obec-
MEeYUTh ero peaausaluio. A 3To, B CBOIO OYepellb, 3aBUCUT OT €ro KO-
HOMMYECKUX BO3MOXHOCTeil. Poccusi 3Ty 3agadyy peliuTb Oblia He B
COCTOSTHUU.

OnpenenuB Ha mopore HoBoro, XX CTOJIETUS B Ka4eCTBE OCHOB-
HOM 1IeJIM MECT 3aKJIIOUEHMs] MCIpaBlieHUWEe apecTaHTOB, IOCyAapCTBO,
€CTECTBEHHO, ObLJIO TMOCTaBJIEHO Tepes HeoOXOMMMOCThIO BbIOOpa ameK-
BaTHBIX CPEACTB, (DOPM U METO/IOB BO3JEHCTBHUS, OOECIIEUMBAIOIINX
93(hGEeKTUBHOCTD JOCTUXKEHMS TIOCTaBIEHHOM 1IeJIM, a TaKXe BHECEHUS
COOTBETCTBYIOIIMX M3MEHEHWI B OpTaHM3allMOHHO-YIIpaBIeHUYCCKIE
CTPYKTYpbl MecT 3akitoueHus. Ha ¢opmupoBaHue mnpaBonociayiiHoi
JIMYHOCTY OB HampaBJieH LieJiblii KOMIUIEKC Mep BO3IENCTBUS, pella-
IOIYI0 POJib B peajn3allii KOTOPbIX UTpajia LIepKOBb, BBIMOJHSIONIAS
(YyHKIMY AyXOBHO-HPABCTBEHHOTO BOCHWTAHWS W TMPOCBEIIEHUS 3a-
KJIIOUeHHBIX. CBSIIEHHUKH, TUAKOHBI U TICAJIOMIIIMKHU, COTJIACHO 3aKOHY
ot 15 mrons 1887 r., ObUIM OTHECEHBI K aIlllapaTy YIIpaBICHUS OTAEIIb-

"LITAOP. ®. 7420. Om. 1. 1. 44. JI. 20—23, 27.
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HbIX MecT 3akioyeHus. [Ipu 3ToM Mo JOKHOCTHOMY OKJIay CBSIIIEH-
HMK NPUPaBHUBAJICHA K CMOTPUTENIO (HAYalbHUKY) TIOPbMBI .
DyHKUMKU CBSIIEHHUKA T10 HAJA30py 3a HPaBCTBEHHBIM MCIIpaBiie-
HUEM apecTaHTOB UM CoJepXkaHMe ero paboThl B MeCTax 3aKIHYeHUs
Mojyyuan OoJjiee neTaJbHOE pa3BUTHME B YcCTaBaX O COIEpKalIMUXCs
moj cTpaxerw, a Takxke B OOmeill TiopeMHoW wHCTpykumu 1915 r.
B 10/15KHOCTHOM OTHOILIIEHWU, KOHEYHO, KPOME OTITPaBJIeHUST OOTOCTYXe-
HUSI U TpeO, OH HaXOAWJCS B MOAYMHEHUM TyOepHaTropa, IyOepHCKOro
TIOPEMHOT'O MHCIIEKTOpa M HayaJlbHMKA MecTa 3aKJIIUeHUs.
CBslllIeHHUK 00513aH ObUT ITOCTOSIHHO OOIIAThCS C 3aKJIFOYEHHBIMU,
OTIPABJATD AJISI HUX BEUEPHU, YTPEHU, UCIIOBENOBaTh UX "C yBelleBa-
HUEM O pacKassHUM U IOOPOBOJBHOM TIpel CyIOM TMpU3HAHUU B TIpe-
crymieHusix". KTo, Korga v rge MMeHHO ObUT Ha MCHOBEAW M3 4uCiIa
COZEePXKAIIMXCS MO YrOJIOBHBIM JejlaM — CBSILEHHUK JOJKEH ObUl CO-
0011IaTh B CPOYHBIX 3alMcKaxX BbICIIIEMY HauyalbCTBY.
Ha cBsiieHHuKa Boaiarajauch 00sI3aHHOCTU MPOBEAEHUS 3aHATUI
B TIOPEMHBIX 1LIKOJaX Mo 3akoHY boxuio u, eciy 3To MpencTaBisioch
BO3MOXHbIM, IO OTEYECTBOBEIEHUIO, a TaKXe OCYILEeCTBJEHUS KOHT-
poJisl 3a TpaBUJIbHOM MOCTAHOBKO# MpernojaBaHus B IIKOJe, 3aBeA0Ba-
Hust 6ubnuotekoii. ExxeronHo k 1 (eBpassi oH J0MKEeH ObUT MpeacTaB-
JISITh TIOJAPOOHBIN OTYET O CBOEH AESITETbHOCTH 10 YacTU TyXOBHO-HpPaB-
CTBEHHOTO U TMPOCBETUTEJIBHOTO BO3ACMCTBUSI Ha 3aKIIOUYEHHbIX.
CuuTasi, 4yTo "Ie0 PeIUTMO3HO-HPABCTBEHHOTO BOCITUTAHUS ape-
CTaHTOB COCTaBJIIeT BEJUKYIO BAXXKHOCTb M He TEpIUT OTJarareabcTsa’,
ryoepHCKUE TIOpPeMHble KOMUTEThl pa3pabaThiBalOT MpOrpaMMbl Opra-
HU3alMM 3TOW paboThl, coAepkaHME KOTOPbIX BKJIIOYAET Mepbl K HC-
MpaBJeHNI0 HPABCTBEHHOCTU apecTaHTOB, COCTOSIIUE B TMOCELIEHUMN
3aKJIIOYEHHBIMU TTPABOCJABHOTO UCTOBENAHUST TIOPEMHBIX LIEPKBEN WU
0c000 YCTPOEHHBIX MJISI MOJMTBOCJIOBUSI YacOBEH, B OOyYeHUU apec-
TaHTOB I'paMoOTe, 6 3aHSATUM I'PAMOTHBIX apeCTAaHTOB YTEHMEM Ha3uia-
TEJIbHBIX M TIOJIE3HBIX KHUT U B TPENnojaBaHUM 3aKJIHOUEHHBIM U3YCT-
HBIX TIOYYEHUI MECTHBIMU CBsIlleHHUKaMu. B mpoliecce peanuzanuu
MporpaMM MpelnjaraeTcs yaeasiTh MOCTOSIHHOe BHMMaHWE MCIOJb30Ba-
HMIO TICUXOJIOTUYECKOTO BO3EMCTBUS Ha JIMUHOCTD 3aKJIIOUYEHHOTO, 0CO-
00 y4yuUTHIBaTh 4YeJloBeYeCKHe cJabocTu Mpu (HOPMUPOBAHUU OTHOIIIE-
HUS K peajlbHOW JE€UCTBUTEIILHOCTHU.

B Mecrax 3akiiloueHHUsI IIOCTEIIEHHO HayuHaeT (l)OpMI/IpOBaTbCH
amaparTt uaco/J10rm4eCkoro BO31E€MCTBHSI HA JIMYHOCTDh 3aKJIIOYEHHOIO.

"LIFTAOP. @. 122. Om. 1. Y. 1. Aenonpoussonctso 1. JI. 842. JI. 66.
Tamxe./l.584.J1.61.
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DTOT anmapaTr BO3IJIABISIET CBSIICHHUK, KOTOPBIM BHICTYITAaeT B Kaye-
CTBE 3aBEIYIOIIETO LIKOJONW M OMOJIMOTEKOM; B KAYeCTBE YUYUTEIIST OOBIU-
HO MCIOJIb3YETCS MCAJIOMIIMK; Ha TUaKoHa Bo3jaraloTcst QYyHKIMU Ono-
JIMOTEeKapsI.

K ¢opmaM IyxXoBHO-HPaBCTBEHHOIO BO3ACHCTBUS OTHOCSTCS
IIKOJIbHAsI ¥ BHelKoJbHas padota. IlIkonbHas pabora BKiIouaeT: 3a-
KoH boxwuii, oTeuecTBOBeIeHUE, LIEPKOBHOE TIEHUE, YTEHUE, TTUCHhMO U
cueT. BHEIIKOJNBHYIO pabOTy COCTAaBISIOT: OOTOCHY:KEHUE, ILIEPKOBHBIC
TpOIIOBeaY, TYXOBHO-HPABCTBEHHOE 4YTeHUE, OMOIMOTeYyHast paboTa.

IlepkoBb B3si1a Ha ceds1 MOATOTOBKY, M3JaHWE M paclpocTpaHe-
HUE CIELMATIBHON PETUTUO3HON JIMTEPATYPBI HETTOCPEIACTBEHHO IS 3aK-
modeHHBIX. upektop IlepMckoro ryGepHCKOro TIOPEMHOIO KOMUTETa
nporouepeii IlonoB nmoaroroBwi u usnan opounopy "becenabl ¢ 3akiio-
YEeHHBIMUM", a TaKXe MOJUTBEHHUMK JJig 3aKjaioueHHBIX. O 1e1u, KOTOo-
pyIO CTaBUJI Iiepen co0oit IpoTorepeil, MOXHO CIedaTh BBIBOM, MCXOIS
13 aHaju3a COoACePXKaHMSI OMHOM U3 MOJUTB, a UMeHHO "CoKpylleHue U
MoJieHHe mepel BoroM CChIIBHOTO", MOCPENCTBOM KOTOPOM OCYXICH-
HOMY BHYIIAJIUCh MBICIM 00 OTKasze OT Iobera — "OTBpaTH OT MEHS
MMOMBICEJT AVH, eXe 0exXaTu MM OTciona”, BCENPOIICHUSI U CMUPEHUS,
oTKa3a oT OOpbObI ¢ HacwiuMeM — '“ellle Xe mapyid Mu, Bboxe, He
MaMsITCTBOBATH 3Jiasl Ha OOMAMBIIME W OOUASIIUME Msl, U €Xe TPOCTH
MM BCSI UX TIPOTUBY MEHSI BUHBI M MperpeieHus..." .

B obocHoOBaHUE HEOOXOAMMOCTHU BBIMMYCKa TaKOU JTUTEPATYPhI TIPU-
BOJUTCS JOBOMA, YTO "4eJOBEKY, HPaBCTBEHHO M YMCTBEHHO MaJjiopa3s-
BUTOMY, OUYEHb TPYAHO cCaMOMy OOIIMe, ILEPKOBMIO YCTAaHOBJICHHBIC
MOJINTBBI MIPUMEHATh K CBOMM TMOTPEOHOCTSIM, BBI3BIBAEMbBIM CJIydaii-
HBIMU, B OOIIMX MOJUTBAX HE IPEIyCMOTPEHHBIMU OOCTOSITEIbCTBAMMU
KU3HU...."

be3 BHMMaHUS 1IEpKBU HE OCTaeTcsl U IMpodsemMa (HOpMUPOBAHMS
KHIKHOTO (pOHIA TIOpeMHBIX Oubauorek. IlepedueHnb auTepaTyphl, pe-
KOMEHJOBAaHHON JIsI OMONIMOTEK, cOocTaBiasl 122 HaMMeHOBaHUSI KHUT
Ha cymMmy 33 py6. 45 kom., u3 HUX 28 — 1o 3akoHy boxwuio, 31 — 1o
cnoBecHocTH, 19 — mo ucropun, 10 — mo ecrecTBo3HaHMIO, 16 — 10
CeIbCKOMY XO3SHCTBY, 5 — 10 TMTHMEHE U MEIMLMHE .

DTOT mepedyeHb JAaeT OCHOBAaHME CAEJaTh BBIBOA O TOM, 4YTO TIHO-
peMHasi aIMUHUCTpALIUS M LEPKOBHOCIYXUTEIU, TPOBOIS KapaTelb-
HYIO JIMHUIO TIPaBUTEIbCTBA, MCKIIOYAIN JOCTYI K OCYXKICHHBIM JINTE-

'LITAOP. ®. 122. On. 1. Y. 1. Jenonpoussoznctso 1. 1. 584. J1. 65—67.
*HTAOP. @. 122. On. 1. Y. 1. Jlenonpoussonctso 1. JI. 2—7.
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paTypbl, KOTopasi pU3bIBaJla K Cepbe3HBbIM PAa3MBILIJICHUSIM O COLIM-
aJIbHO-TIOJIUTUYECKOM M SKOHOMUYECKOM Pa3BUTHU TOCydapCTBa.

B To e BpeMs ObUIO ObI HEMPAaBWILHO HE 3aMeyaTh SBOJIOLIMU B
HUCTIOJIb30BAaHUM CPEACTB, ()OPM M METOIOB B TpolecCe MCIOTHEHUS
HakasaHusa. K 1913 r. B MecTax 3akiodeHus1 Poccun cioXuinuch orpe-
JIleJIeHHasl CUCTeMa M OpraHW3allMOHHBIE CTPYKTYPHI MPOBEACHUS Y-
XOBHO-HPaBCTBEHHOM U MPOCBETUTENIBHOM paboThl. BTU (PYHKIIMU B Ka-
YeCTBE IITATHBIX JOJKHOCTHBIX JIMI BHIMOJHSIN 153 TIOPEMHBIX CBSI-
IIeHHUKA, TUaKOHA W TicajoMInvKa. Pacxonbl Ha AyXOBHO-HPaBCTBEH-
HOE BO3ICHCTBME Ha 3aKJIIOUEHHBIX COCTABUJIM:

a) Ha cojaepXaHHWe TIOPEMHBIX y4duTelieil W OubauoTekapeil —
11 128 py6. 36 xor.;

0) Ha colepkaHMe LIEPKBEW, LIEPKOBHBIX TTPUHTOB U OTIPABJICHUE
oorociyxxeanst — 151 200 py6. 40 xorr.;

B) Ha colepXaHue TIOPEMHBIX IIKOJ M 0mommotek — 14 112 pyo.
18 xor.

OOl1ee KOJIMYECTBO LIEPKBEH, IIKOJI U OMOIMOTEK K 3TOMY IepUO-
ny gocturimo 141°.

IMocTeneHHO pacmupsieTcsl Kpyr JUI, TPUBIIEKaeMbIX K paboTe ¢
3aKJIIOYEHHBIMU, 00jiee Pa3HOOOPa3HBIMM CTAHOBATCS (DOPMBI BO3IEii-
CTBUSI HA CO3HaHMWe MpecTyMHUKOB. C okTs6ps 1916 T. cienuanbHO 11
3aKIJIIOUEHHBIX B KaueCTBE MPUIIOXKEHMS K KypHaly "TiopeMHBbII BeCT-
HUK" Hayaj M3IaBaThCSl IBYXHEICIbHBINA XyIOXKECTBEHHO-JIUTEPATypP-
HBI WIITIOCTpUPOBaHHBIN XypHan "3epHa”. B Tioppmax KazaHckoit 1y-
O6epHum ctymeHTamMu KasaHCKoi TyXOBHOM aKaIeMUM CTajld MPOBOIUTHCS
YTEHMSI PEIMTUO3HO-HPABCTBEHHOTO U LIEPKOBHO-MCTOPUUECKOTO COAEP-
KaHMSI IO 0CO00 COCTaBJICHHBIM Mporpammam. [JlaBHBIM 00pazoM 3Ta
paboTa Bejlach B BOCKPECHbIC M Mpa3gHUUYHbIC OTHU. s miutocTpauun
1 OOJIBIIETO YCBOEHUSI MPOYMTAHHOTO CTaJM ITOKa3bIBaTbCS "TyMaH-
Hble KapTUHBI TTOCPEACTBOM UMEIOLIETOCS B TIOPEMHOM OTIEJICHUU BOJI-
me6Horo ¢oHaps'™.

OmHako HEeNmpeMEHHBIM YCJIOBHMEM IPOBEIEeHUs Oecel W YTEHUI
cpelny 3aKII0YeHHbIX ObUTM TpeboBaHust OOIIEH TIOPEMHON MHCTPYKIUKN
1915 1. — 3T MepoNnpUITHS HE MOJKHBI: a) OTBJIEKATh apeCTAHTOB OT
paboT; 0) BO30yKIaTh YyBCTBEHHOCTh M B) KacaThCs COOBITHI TeKYIIeH
MOJIMTUYECKOI U 00IeCTBeHHOM X13HU. MHCTpyKLIMel moaTeepxkaacs
3alpeT Ha BbIIAuy MEepUOANYECKUX W3MAHUN UIST YTCHUSI apecTaHTaM
He paHee OIHOro rofa IOC/ie BBIXOJA MX B CBET.

"LITAOP. ®. 4042. Or. 2. /1. 375.J1. 92.
* Tam xe. @. 122. On. 1. Y. 1. Jlenonpoussonctso 1. /1. 3399. J1. 60.
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IMonyuann nanbHelIee pa3BUTHE MaTPOHAX KaK (opMa oKa3aHUsI
OOIIECTBEHHO! IMOMOIIM 3aKJII0YeHHBIM B IMpOLIeCCe OTOBIBAHWS WMU
HakKa3aHWsl, a TakKXe IMOC/Ie OCBOOOXKICHUS M3 MECT 3aKIIOYCHHMS.

OleHMBas B IIEJIOM XapaKTep HICONIOTMYECKOro BO3ICHCTBUS Ha
3aKJIIOYCHHBIX, CIIEAYeT OTMETUThH €ro CYIIEeCTBEHHYIO OCOOCHHOCTh —
CTpeMJICHWE OTPAaHWYUTh CO3HAHHWE JIMYHOCTH Y3KMMU PaMKaMH PEJIH-
TMO3HOTO MBIIIJICHHS. DTOMY CITOCOOCTBOBAIM M (DU3UYECKAasT U3OJISIIIHS
3aKJIFOYEHHOTO0 OT BHEIIHEH Cpelnbl, WU MyXOBHAs — OT BO3MOXKHOCTH
HCIOJIb30BaHUST GOraTCTB HAyYHOW MBICTM U KYJBTYPBI.

I'naa 10. IlenuteHuMapHas HaykKa
U TIopeMHasd cucteMa Poccum mepuona
BpemMeHHOro mpaBuUTeIbCTBA

§ 1. TioppMOBeaeHNE KaK HayKa
B c(pepe MCIIOJTHEHUS YTOJIOBHBIX HaKa3aHUM

IlenuteHuuapHass Hayka B Poccum Ha pybOexe XIX—XX BB. He
MpeAcTaBisiia 0codoro nHTepeca Ajs obdbiectBa. [1o MHeHMIO mpodec-
copa C. B. Ilo3HhiieBa, B Poccuu He ObLUIO clipoca Ha IEHUTEHLUAP-
Hble 3HAHWUS, MOTOMY UTO BCSI CJIOXHOCTb, MCUXOJIOrMYeckasi riyorHa
U TPOMaJIHOE COLIMaTbHOE 3HaUYeHUEe MEeHUTEHLIMApPHOTO BOIIPOCa HE 0CO3-
HaBanuch. TioppbMa B Poccuu, Juillb HECKOJIbKO M3MEHSISI CBOIO BHE-
IIHOCTh, IO CYLIECTBY, BCE BpeMs OCTaBajach "MEPTBBIM IOMOM", IIO
obpazHoMy BeipaxeHuto ®. M. JlocToeBckoro. "I HECIOXHBIX Lieel 1u
NPUMUTUBHONI IpydocTu 3T0ro0 MepTBoro noMa, — nucaia C. B. I1o3HbI-
1eB, — OCOOBbIX MEHUTEHILIMApHBIX 3HaHU He Tpebyercs. Ctporuii u
pacnopsiAMTeIbHbIN HavyaJlbHUK, KPEeMKWe 3aMKM U PEeLIeTKU, HapyX-
Has AUCLMILIMHA U OTCYTCTBUE IMOOEroB — BOT BCE, UYTO, KaszajaocCh,
HYXHO HaM JIJIi XOpOLIEil MOCTAaHOBKM NeHuTeHuuapHoro aeia". Ta-
KOe TIOJIOXKEHHE COXPaHsUIOCh MpakTU4Yecku n0 KoHia XIX B.

TiopbMoOBeaeHUEe, IO O0IIeMy MPU3HAHUIO OOJIBIIMHCTBA PYCCKUX
yueHbix KoHIa XIX — Havama XX B., 3apoAuIOCh W TEPBOHAYATBHO
pa3BUBAJIOCh B KaueCTBE COCTABHOW YacTM YrOJIOBHOTO IpaBa. DTa Mo-
3UIUs Haubojiee YEeTKO BbIpakeHa B TOPEBOJIOLMOHHBIX TpYyAax
C. B. [To3HbllIeBa, KOTOPBI NKcal, YTO TIOPbMOBEIEHUE "HEe COCTaB/sIeT
0co00ii HayKM, a eCTb OCOObIii M OBICTPOPACTYIIUI OTAE YrOJOBHOTO

" ITosnbiwes C. B. OcHOBBI IeHUTEHLIMApHON Hayku. M., 1924. C. 13.
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npaBa. OH OOHUMAaET LieJIbI KPYr pa3HOOOpa3HEeNIlX BOMPOCOB, MpHU
pellleHUU KOTOPBIX TMOCTOSTHHO TPUXOAWUTCS OOpaniaThesl K 3aMMCT-
BOBaHHUIO K 1IEJIOMY DIy HayK (TICUXOJOTUM, TICUXUATPUU, TUTUEHBI U
T.o.)".

Mexay TeM cieayeT 3aMeTUTb, UTO BrocjenctBuu Ilo3HbIleB
OTHUM W3 TEPBbIX YYEHBIX-TIEHUTCHIIMAPUCTOB B paboTax MocjaepeBo-
JIIOLIMOHHOTO TIEpMoJia CTajl MCIMOJb30BaTh TEPMUH "TIEHUTEHLMApHAas
HaykKa", OTHOCSA €€ K OTpac/iy 3HaHMI, KOTOpbIE OCBEIIAIOT "CAeIaH-
HblE OMBITHI OOLIMMU HaydyHbIMM uaessMu". OH Buaen ee HasHayeHUe
"B MPOBEpPKE 3TUX UJIeil, OOBSICHEHUH U OLIEHKE MX, a TaKXKe MOJArOTOBKE
Ha 3TOil OCHOBE MPENJOXEHUU MO yaydllleHWI0 paboThl MEHUTEHIIMAP-
HBIX YupexkaeHUii".

Heckonbko MHOWM MOAXOA K OMNpeAeeHUI0 MecTa TIOPbMOBEIESHUS
B CUCTeMe MpaBOBbIX HayK ObL1 Y mpodeccopa U. 5. Poitnuukoro. [Mpu-
3HaBasi OTHOCUTEJIbHYIO CaMOCTOSITEJIBHOCTb 3TOM HayKM, 3apoxialo-
meiicst B Poccuu, oH paccMaTpuBai ee Kak 0coOyo oTpacib MOJIUTUKO-
IOpUINYECKUX HayK, TMOJydalollylo Bce Oosiblliee pa3BUTUE, OCHOBbI-
BaIOIIYIOCSl HA JAHHOM OIbITE U CTpeMsIIIytocs K (huiiocoPcko-mpakTu-
YyecKoMy (MO3UTHUBHOMY) OCMBICIIEHUIO KapaTelbHo# cuctemsl. "Conep-
>)XaHWeM CBOMM, — MUIIET OH, — OHa MMeeT OllpeAcsieHue WHCTUTY-
TOB, CIIOCOOHBIX OKa3aTb B MMOJE3HYIO ISl OOLIEXUTUSI CTOPOHY BO3-
NeCTBUSI Ha TMPECTYMHBbINA KJlacc, MyTeM TIIATEJbHOTO M3Yy4YeHUs OCO-
OEHHOCTel TPECTYIMHOro HaceleHUs] W NEWCTBUTEbHOTO BJIMSHUS Ha
Hero MpakTUuKyeMbix Mep. [IpuMbIKasi OJHOK CBOEK CTOPOHOIO K Yro-
JIOBHOMY MpaBy, TIOPbMOBEAEHUE OJIM3KO COMpUKAcaeTcsl APYyruMU CTO-

POHAMM C HAPOJHBIM BOCIMTAHUEM M HAPOIHBIM MpPU3peHHEM'.

Poccuiickoe 3aKOHOAATENBCTBO B OOpHOE C TPECTYIMHOCTHIO MO-
CTEMEHHO CpeAy OPYTMX BUAOB YrOJOBHOTO HaKa3aHWUsl CTajlo OTAa-
BaTh MPEANOYTEHUE TIOPEMHOMY 3aKJIOUYEHUIO. DTa TOYKA 3PEHUST MO-
JIyduJia HaydHoe OOOCHOBaHME B psiie TeopeThudyeckux pabor. Tak,
H. C. TaranueB yTBepxXaaj, 4To, U30JUPYS MPECTyMTHUKA OT 0OIleCcTBa
Ha OMpEeNeSIEHHBbIN CPOK, TIOPbMa Y€ TEM CaMbIM OOECIIEYMBAET OXpa-
Hy ofOuiecTBa OT 3Toro juua. "TiopbMa, — cUUTal OH, — MOXET IpHU-
YUYUTh apecTaHTa K MOPSAKY, K HaJJexXalleMy paclpeneeHUI0 CBOEro
BpeMeHU, K (hU3NUYECKOW W HPABCTBEHHOU YWCTOIJIOTHOCTU. TropbMa
MOXET MPUYYUThb U MpUYyYaTh YeJoBeKa K Tpydy..." OH obOpalaeT BHU-

' ITosnviwes C. B. Ouepku TroppMosenieHus. C. 21.
[losnbiues C. B. OcHOBbI eHNTeHLMapHOI Hayku. C. 7.
é %ﬁuﬁuumuﬁ HU. 4. YdyeHue o0 HakazaHUU B CBSI3U C TIOPbMOBEICHUEM.
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MaHHE Ha TO OOCTOSITENIbCTBO, YTO TIOPEMHOE 3aK/IIOUeHUE MMEET OIHO
BECbMa CYIIECTBEHHOE IPEUMYIIECTBO — IPUCIIOCOOIIEMOCTh K 0CO-
OEHHOCTIM XapaKTepa 3aK/IIOYeHHBIX, "OHO JaeT BO3MOXHOCTh Ha3Ha-
YeHUs] HaKa3aHUS COOOpa3sHO ¢ MHAWBUAYATbHBIMM CBOMCTBAMU TIpe-
CTYITHUKA, C €r0 XapakKTepoM, HakjoHHoctaMu". IIpu BceM Npu 3TOM
JINIIEHUE CBOOOABI JOJKHO COXPAaHSITh CBOE PENpPECCMBHOE 3HAYEHUE.
OcyllecTBIeHNE KapaTeJbHOro MpaBa, IO TBEPAOMY YOEXKICHUIO
H. C. TaraHieBa, HeMUHYEMO JOJKHO PUUUHSATH CTpagaHust GU3MIeCKIe
Y HPaBCTBEHHBIE JIUIY, MOCSITHYBIIEMY Ha 3aIllpeThl WM He MCIIOJTHUB-
eMy TpeOOBaHMSI 3aKOHA.

IMox TiopeMHOII CUCTEMOI B IIMPOKOM CMBICIE CJIOBa Mpodeccop
. 4. ®oitHuikunii HOHMMAaN COBOKYITHOCTh BCEX MEPOIPUSATUI, OCYIIE-
CTBIISIEMBIX TIOPEMOM B LIEJISIX pealu3allii Kapbl M UCIIPABICHUS 3aK-
JIIOUEHHBIX; B Y3KOM CMBbICIIE — CIOCO0 pa3MeIleHUsT 3aKIIIOUEHHBIX B
CTEHaX TIOPbMBI KaK (paKTOp HaKa3aHUSI OE30THOCUTEIHHO MPOYNX THO-
PEMHBIX MEPOIPUSATUIA'.

B oTHolIeHNM xapakTepa U liejieil TIOPEMHOIO 3aKIIOUEeHUS B yTro-
JIOBHO-TIPABOBOI TUTepaType CTaIM CKJIAObIBAaThCs ABE TOYKU 3PEHUS.
Tak, 060CHOBBIBasI MPEUMYIIECTBA TIOPEMHOIO 3aK/IIOUEHUSI B CHCTEME
Mep YrOJIOBHOTO HaKa3aHWUs, TaraHieB B TO Xe BpeMs IpH3HAET He-
peanbHOCTh NOCTUKEHHUSI B YCIOBUSIX TIOPbMBI LIETA HPABCTBEHHOTO
HCIIpaBlIeHUd 3aKkimoueHHoro. [1o ero MHeHMIO, "MJIST 3TOrO0 M caM ape-
CTaHT MpPeACTaBISIeTCSI MaTePUajIOM HEIPUTOIHBIM U OPYAUsST — oOpra-
HbI YIpaBIIEHUS, 3a PEIKUMHU pa3Be UIBITUSIMU, HETOCTATOUHO IOMI-
TOTOBJICHHBIMU'".

K takomy xe BeiBomy mpuxomut U C. I1. MOKpUHCKUI, KOTOPBIA
yTBEpXIaeT, YTO TIOpbME He MO CUJIaM 3aJadya HpPaBCTBEHHOTO HC-
IpaBJieHUsl B3POCIOro mpecTynHuka’. [1o ero MHEHUIO, YTOMOBHAS perl-
peccust TI0 OTHOIIEHUIO K B3POCIOMY MPECTYITHUKY JOJIKHA IPecieno-
BaTh TPU OCHOBHBIE 1IEIM: ONHY OOIIYIO M MOCTOSTHHYIO — IICHXOJIOTH-
YeCKOTro MPUHYXIEHUs] W ABE COLMAJbHbIE MOCTOSHHBIE — COLUATIb-
HOTO MPUCITOCOOJIEHUS M MEXaHUYECKOTro 00e3BpeKMBaHUS.

DrTa TouKa 3peHUd SIBIsIeTCsl Hauboliee OObEKTUBHOM, O YeM CBU-
JIeTeJbCTBYIOT MaTepHaibl, XapaKTepU3YIOIue OesSITeIbHOCTh TIOPEM.
OnHaKoO Helb3s COMTACUTLCS C YTBEPXKIEHUEM €€ CTOPOHHHUKOB, UTO
[JIABHBIMU TIPUYMHAMM HEBO3MOXHOCTU JOCTUYbL LIEJIU WCIPaBICHUS

" Qoiinuykuii M. 4. YieHue o HaKa3aHUU B CBSI3U ¢ TiopbMoBemenumeMm. C. 323.
* Taeanyee H. C. Pycckoe yronosHoe npaso. T. 2. C. 948.

Moxkpunckuii C. T1. Hakazanue, ero menum u mpeamnoyoxeHus. M., 1902.
C. 122, 142.
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SIBJISIIOTCSI HEIOCTATKU B YMPaBJIEHUU TIOPEMHON CUCTEMOU M HEMoAro-
TOBJIEHHOCTbh WJIM cjabasi TIOAroTOBKa TIOPEMHOM amMuHUcTpauuu. He-
JIOCTaTKM, €CTECTBEHHO, UMEJIM MeCTO, HO Belb M OHU ObUIM MPOW3BOI-
HBIMA OT OCHOBHOW TJIOOATbHOM MPUYMHBI — CHUCTEMbI OOIIECTBEHHO-
9KOHOMUWYECKUX OTHOIIIEHUH, B OCHOBE KOTOPBIX YTHETEHUE W HaCUIue
3aHUMAJIU JTOMUHUPYIOLIEE MECTO.

Pa3zpaboTke TeopeTHUUeCKMX OCHOB OMpeleeHUs] LeJU U COAep-
>KaHUsSI TOHSITUSI MCHpPaBJEeHUs 3aKJIIOUEHHBIX yIeseTcs 3HAYUTeb-
Hoe MecTo B paborax npodeccopa C. B. [TozHbimeBa. OH SIBISICS CTO-
POHHMKOM WHOM TOYKHW 3pPEHUs U MoJjarai, YyTo MOCTaHOBKa BOIMpOca O
MOCTMKEHUM 1M WMCIPaBJEHUS 3aKIIOUEHHBIX B YCIOBHUSIX TIOPbMbI
peanbHa. 1o ero MHeHUIO, ecii MCIpaBieHWe YejoBeKa BOOOIEe BO3-
MOXHO, TO OHO BO3MOXHO U B TIOpbME.

OnHako Tpexae Bcero HeoOXoAUMO ObLIO pa3o0paThCs B COAEpP-
>XaHUM MoHATUS "ucTipaBieHue". Eciu mon conepxaHueM UCTpaBiIeHUs
MOHUMAaTh TpeBpallleHne 3aKOPEeHEeI0ro, rpydooro, HeBEeXXeCTBEHHOTO
BOpa B BHICOKOHPABCTBEHHOI'O BBIIAIOIIETOCs YeJoBeKa, KOTOpOMY caMa
MBICJIb O TIOJYYEHUU Yero-anubdo HezapaboTaHHOTO MPOTMBHA, TO TIOPbMa
9Ty 3ajauy peliuTh He B cocTosiHMU. M TeM He MeHee TIOpbMa, CUMTa-
eT [lo3HbllIeB, "MOMKHA WCIPABASATh: 3TO 3HAYUT, YTO TOJABEPTIIETO-
csl ee pexXruMy YesloBeKa OHa OJKHA BBIMYCTUTh HACTOJBKO M3MEHUB-
IIAMCSI, COIIMAIIBHO TOAHBIM, YTO OH ObUI Obl CIIOCOOHBIM XHWTh HEMpe-
CTYITHO, YeCTHBIM TpyaoM". OH pacKpbIBaeT MOHSITUE HPABCTBEHHOTO U
IOPUAMYECKOTO MCTIPaBAEHUsI 3aKJIIOUEHHBIX: TIOJ TIEPBbIM OH TTOHUMAET
yMeHUe yNpaBisiThb COOOH, UTO B CBOIO Ouepelb Ipenarnojaraer J0cTa-
TOYHOE Pa3BUTHE CIIOCOOHOCTU 3alep>XMBaTh BO3HMKAIOIIME B MX CO-
3HAHUUW WJEeW COBEPIICHUS TeX WIM WHBIX MPEeCTYIUIeHW, BCECTOPOHHE
B3BelIMBaTh "3a" M "HPOTUB", yMEHHE PYKOBOAUTH CBOMM IIOBEICHMU-
eM. C Ipyroii CTOpOHbI, HEITPEMEHHbBIM 3JIEMEHTOM HPaBCTBEHHOI'O HUC-
MpaBJeHusl SBJseTcs (OpMUpPOBaHUE MPAKTUUYECKUX ABUTATeNIeil 1Mo-
BeleHUsI, "KOTOpble MOIJIM Obl BJIOXUTHCS B MPOLECC OOAYMBbIBAHUS
MOCTYNKa W TpeayrnpexaaTh BOZHUKHOBEHUE PEIIMMOCTU COBEPIIUTH
npectymieHue"’ .

B 6onee mo3maux padorax C. B. [1o3HEIIIEB YTOUYHSET CBOU MO3M-
LIMU B OTHOLIEHWU HPABCTBEHHOTO MCIpaBJIeHUsI, MOJ KOTOPbIM OH pa-
3yMeeT "He MpeBpalleHre IOPOYHOro yesaoBeKa B J0OPOAETENbHOTO,
YTO HEJOCTMXKMMO MOCPEACTBOM HaKa3aHUs, a JUIlb HEKOTOpOe U3Me-
HeHUe K Jy4ylleMy TCUXUYEeCKON KOHCTUTYLIMM HaKa3yeMoro, ero xa-

Ilo3uvbieues C. B. Ouepku TioppMoBeneHust. C. 23—25.
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paxkTepa, IDOCTaTOYHOE JUISI IpemyIpexneHus penuausa..". YTo Kaca-
eTCsl IOPMANYECKOrO MCIIpaBICHUs, TO, II0 €r0 MHEHUIO, TOCTIDKEHME
9TOM LIeJIM MpPEeACTaBISIeTCS MEHee CI0XHBIM, MO0 OHa 3aKIIo4yaeTcCs
BO BHYIIEHUM CYOBEKTY IIyTeM IMpPUMEHEHUsS K HeMy HaKa3aHWsS "CO-
3HAHUS HEM30€XKHOU CBSI3W M3BECTHOTO MOBEACHMS C JaHHBIM HEBBITOMI-
HBIM TIOCJICACTBUEM... HEM30EXKHOCTU CBSI3U IIPECTYIUICHUS M HaKas3a-
Husa"

Coo0pa3Ho 1IeJIsIM HaKa3aHUs CKIIAIBIBAIOTCS OIpeaeceHHbIe Ha-
MpaBJICHUsI HAyYHOW MBICIU, (POPMUPYIOTCS COOTBETCTBYIOIINE IIIKO-
JIbI, OOBEIMHSIONIME ITPUBEPXKEHIIEB TOI0 WJIM WHOTO HAyYHOIO BO3-
spenust. W. S. @oitHULKKMI B CBOMX MCCJIEIOBAHUSX BBIAESET IBA OC-
HOBHBIX TEOPETUYECKMX HAIIpaBJICHMs, OMPEAC/SIONINX TJIaBHYIO IIE/Ib
U colepxKaHWe HaKa3aHWsSI, KOTOPbIE MPOSIBISIOTCSI B aOCOMIOTHBIX U
OTHOCUTEJIbHBIX TEOPUSIX. AOCOTIOTHbIE TEOPUH BUIAT B HAKA3ZAHUM
camonelb, 1 UX HE MHTEPECYIOT KOHEYHBIE pe3yJbTaThl MPUMEHEHUS
HakazaHus. OTHocUTe IbHbIE TeOPUH B 00513aTEJIFHOM MOPSIAKE TPeOy-
IOT IOCTHZKEHMS IIOCPEICTBOM HAKA3AHUS onpeie/ieHHbIX nenaeid. Eciu
TaKuUX I1IeJieil TOCTUYh HEBO3MOXHO, TO HaKa3aHWe He MMeeT IIpaBa Ha
cymiectBoBaHue. lleab HakazaHUSI, MO yTBepxXAeHUIO MOWHUIIKOTO,
COCTOMT B TOM, YTOOBI BO3[EpKaTh MPECTyITHMUKA OT JAIbHEHIIMX IIPO-
TUBOIIPABHBIX AesTHUI. Takas 1eJib JOCTUTAETCs YacThIO YIpo30il HaKa-
3aHUS, 9YaCThIO CAMUM MCITOJTHEHMEM HakazaHus. OTHOCUTENIBHBIE T€O-
pUM BKIIIOYAIOT B ce0sl TEOpUU: a) ycTpalleHus; 0) oOIIero mpemocTe-
peXEHUS; B) ICUXUYECKOTO MPHMHYXIECHMS; T') YaCTHOIO MPUHYXKIE-
HUS; 1) UCTIPABICHUS .

B Tteopuu nenureHumapHoro aena Poccum B KoHue XIX — Haua-
e XX B. HAUMHAIOT 3aKJIaIbIBaThCSl MPOTPECCUBHBIC TCHACHIIMU pa3-
BUTHSI CUCTEMbI MCIIOJIHEHMSI YTOJIOBHOIO HaKa3aHMUS B BUIE JUIICHUS
CBOOOIBI, pa3padaThIBAIOTCS OCHOBBI KJIAaCCU(HMKAIIMU IPECTYITHUKOB,
muddepeHINAN U MHIXBUIYAIU3aIlUM UCIIOJTHEHWST HaKa3aHUsl, 1C-
MOB30BaHN BO3MOXHOCTEH TIOPEMHOM "OOIIMHEI" B TTOIIEpKaHWUH TT0-
psgIKa B MecTax 3akmiodeHus. B 1872 r. Oblma omy0smkoBaHa paboTa
H. M. Anpunnena "Pycckas obmmHa B TIOpbMe M CCHUTKE", aBTOP KOTO-
poi1 Ha COOCTBEHHOM OIIBITE MO3HAJI BHYTPEHHUM MUP TIOPEMHOTO ObITa
B TeUeHHUE TpeX JieT comaepxaHus B OMcKoM ocTpore. IJ1aBHast MBICTIb,
MIPOHM3BIBAIONIASI BCE CONEpXKaHME KHUTH, — BHMIETh B IPECTYITHUKE

2' Tlosnbieues C. B. OcHoBbl eHUTeHIMapHOi Hayku. C. 35—36.
QDotinuyxuti U. 4. YdeHue o HaKa3aHWU B CBSI3U C TIOPbMOBEICHHEM.
C. 54.
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YeJI0BEKa, BOCTIUTHIBATH E€r0 TPYIOM, Pa3BUBATh €T0 CaMOCO3HAHME,
HUCTIONIB3Ysl B BTOM JieJie BO3MOXKXHOCTU TIOPEMHOI apTelid, B KOTOPOW
XMB AyX OOLIMHHON XM3HM, MPUCYIIUII PycCKOMY Hapomdy'.

Knaccudukamym apectaHToB, comepXXalllMXcS B TIOpbMax, ITO-
cBsmieHa padora A. M. CBupckoro "Mup TiopeMHBI". ABTOp mompas-
IeisIeT TIOPEMHYI0 OpaTHIO Ha JBE OCHOBHBIC KATETOPUU: CIyYailHBIX
MPECTYITHUKOB — "OpyCcOB" M COOCTBEHHO "TIOPEMHBIM MUP", KOTOPBIA
COCTaBIIIIOT TaK Ha3bIBaeMBIe (apToBBIe pedsATa, WM "(HapTOBUKHU.
CryJyaitHble TIPECTYITHUKHW, WM "OpycHI', B CBOIO OYepenb, ACIISITCS
Ha "OpycoB JieTaBBIX', T. €. IPECTYITHUKOB, KOTOpPBIE TOCJIE€ OTOBITHS
HaKa3aHUs OOJbIIe B TIOPbMY HE BO3BpallaloTCsd, W "OPYCcOB INMAHO-
BbIX", KOTOpHIE, TOIMAB B TIOPbMY IEPBBIA pa3, OBICTPO BOCIPUHMMA-
0T 0OBIYAaM TIOPEMHOTO OBITA U IO €r0 BIUSHUEM IPOSIBIISIIOT CKJIOH-
HOCTh K TIPOJOJIKEHUIO TIPECTYITHOM JAeSITeTbHOCTH.

"MaproBble peddTa" MO CBOEMY COCTAaBy BeCbMa HEOIHOPOIHBI.
Hepapxuueckas CTPYKTypa y HMX JOBOJBHO CJIOXHAsl, MPEICTaBISIO-
mas KJIacchl, poIbl U BUOHI TTPECTYIMHBIX coobmectB. Cpennt "dapToBh-
KOB" BBIIEJISIIOTCSI TPU KJlacca, COCTABIISIIOIINE OCHOBY TFOPEMHOTO MMpA:
a) "XuraHbl" — KaTOPXXHUKU 1 Opoasary; 0) "mmaHa" — BOpHI; B) "cUacT-
JNUBIBI" — MOIIEHHUKU U Iirynepa. Jlanee, KaXIblid Kjiacc, B CBOIO OYe-
penb, pasgelnsieTcsa Ha Bunbl. K mpumepy, cpenn "XKUTaHOB" BBIIEIS -
JIMCHh TPU BHUAA: "OpJabl" — Oerble ¢ KaTOPTH; "TyCTBIHHUKU' — JIWIA,
yTpaTUBIINE BCE POICTBEHHBICE M COIMANIbHBIE CBS3U; "MOHaxXm' —
ccoutbHBIe Ha CaxanmH. "llInmana” pasmensiaachk Ha BoceMb BUIOB, 'cda-
CTIMBLBI" — Ha ILIECTh .

IMpodeccop IMo3HbIIIEB TpU KIacCHUKALIMK apecTaHTOB B Kade-
CTBE OCHOBHOIO KPUTEPHSI UCIIOJIb30Ball IOKa3aTellb, XapaKTepU3yIO-
WA UX TOBEIEHWE, U B 3TOM CBSI3W BBIAENS 4YeThIpe Kiacca: 1-i1 —
KJacc "MCITBITYeMBIX ' ; 2-f — Kiacc "mcnpasisgommxcs”; 3-it — Kiacc
"00pa3oBeIX' W 4-i1 Kimacc — "mTpadHON pas3psan”.

Cpeay TIpECTYITHUKOB, MOMJIEXKAIIUX HPAaBCTBEHHOMY WCIIpaBJe-
HMIO, OH pasinyai: 1) MpecTyMHUKOB 3HAOT€HHBIX, T. €. JIMUI, COBEp-
IIMBILKX MPECTYIJICHHE B CUJIy BHYTPEHHUX (SHAOTEHHBIX) (haKTOPOB,
U 2) TPeCTyIHUKOB 3K30TEHHbBIX, BCTABIIMX Ha TPECTYIHLIN MyTh B
CHITy BHEIIHMX (3K30TeHHBIX) (haKTOPOB, T. €. MPUYUH, JIeXKAaIUX B OK-
pyXalollleil IpecTyHUKa BHELIHeil cpee’.

; Cwm.: Aopunyee H. M. Pycckast oOmHa B ”HOé)bMC u ccouike. CII6., 1872.
X Cwm.: Ceupckuii A. Y. Tlorwonme momu. T. 2. C. 2—4.
CwM.: TTosnviues C. B. Ouepku TrioppMoBeaenus. C. 112, 161—162.
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Poccuiickue ydeHble-TIpaBOBEIbl CEPbE3HOE BHUMAHUE YAEISIOT
HAYYHOMY OOOCHOBAHMIO CIIOCOOOB pa3MeNIeHUs 3aKII0YEHHbIX B CTe-
Hax TIopbMbl. OOpaiiasich K 3apy0eXHOMY OIBITY, OOJBIIMHCTBO M3
HUX CKJIOHSIETCS K OJMHOYHOM CHUCTEME COAEpKaHMUS apecTaHTOB, I10-
jlarasi, YTO OHa HauboJyiee COOTBETCTBYET LEJSIM M 3aJadyaM MCIIOJHE-
HUS YTOJOBHBIX HaKa3aHWM B BUJE JIMIICHUST cBOOOIALI. OOOOIIEHHEIE B
Komuccnn no TiopeMHOMY IpeoOpa30BaHUIO MaTepuUalibl 110 3TOMY BOII-
pocy CieaylomuM o0pa3oM OOOCHOBBIBAIOT IMPEANOYTUTENHLHOCTh OOM-
HOYHOIO COAEpKaHMSI COAEPXKAHMIO B o0OLIMX KaMepaX. OnMHOYHOE 3a-
KJIIOYEHME:

1) ay4ie Bcero oTBeyaeT LeJdsIM HaKasaHUs — YCTpalleHUIo,
WCKYIUIEHUIO BMHBI CTpajaHUeM, NPeAyNpeXAeHUI0 MPEeCTyIIEHU U
KUCIIPaBJIEHUIO;

2) 1O3BOJSET M3y4daTb MHIAMBUAYAJbHO KaxXJIOro apecTaHTa U
NPUMEHATh MEPBI TIOPEMHOM NESITEIbLHOCTA COOOpa3HO JMYHOCTU, YC-
JIOBUSIM U OCOOEHHOCTSIM KaXI0To;

3) MCKJIIOYaeT BCSIKME CHOILUEHUS MEXAY apecTaHTaMM, MpeayIl-
pexnmaeT OecrnopsiiKA M 3aroBOphI IIPOTUB HAYaIbCTBA;

4) nenaeT HEBO3MOXHBIM B3aMMHOE pa3BpallleHUe apecTaHTOB, U
ec/ii He yCIleBaeT MCIIPaBUTh apecTaHTa, TO, BO BCSIKOM cJiydae, He
BBINTYCKAET €ro M3 TIOPbMbI 0ojiee pa3BpallleHHBIM;

5) npenynpexnaeT 3aBeJeHre 3HAKOMCTB B TIOPbME U TEM CaMbIM
00pa3oBaHMe MPECTYIHBIX TOBAPUILECTB MEXAY OCBOOOXIEHHBIMU U3
MECT 3aKJIIOYEHMUS;

6) Oosee WM MeHee OBICTPO YKPOILAET CaMbleé CTPONTHMBLIE Xa-
paxkTephl, CTABUT apecTaHTa BHE BO3MOXKHOCTHM JejaTh 3J10, OTKPbIBa-
eT eMy NyTh K I00pY XU COOCTBEHHOMY MCIpPaBJEHUIO;

7) 0CBOOOXIAET TIOPEMHOE HA4yajJbCTBO OT HENPHUITHON HEOOXO-
IUMOCTUA IpuberaTh K MOMOILLIM IIITMOHCTBA;

8) HmesaeT JullIeHNEe CBOOOIBI B BBICILIEH CTETICHU PENIPECCUBHBIM U
KUCIIPaBUTEIbHBIM, IMO3BOJISIET YMEHBIINTh CPOKM HaKa3aHWUS UM TaKUM
00pa3oM cokpallaeT rocygapcTBEHHbIE pacxoibl Ha COAepXKaHue ape-
CTaHTOB.

CTOpOHHMKM OJMHOYHOIO COAEPXKAaHUS YTBEPXKAaaM, 4TO IIpU Ta-
KOl CHCTEME apecTaHT COXpaHSET CBOE YEJOBEYECKOE JOCTOMHCTBO,
YYBCTBO YECTU M MHAMBUAYAJIbHON OTBETCTBEHHOCTHU, YTO HEBO3MOXK-
HO TIpY OOLIEM COIep>KaHuM'.

ITpodeccop Ilo3HbllIeB, MOmaepXKuBas 3Ty TOYKY 3pEHMUSI, CUU-
TaJl, 4YTO pa3MelleHUe apecTaHTOB IPpYIIaMU IO OOIIMM KaMepaM eCTh

"LUTAOP. @. 122. Omn. 1. Y. 1. lenonpoussoactso 1. J. 176. JI. 169—170.
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MPOCTEMIINIA, HO COBEPIIEHHO HEMPUTOAHBIN crocob. ['mbeabHOe, pas-
Bpalllalolliee BIMSIHUE TAKOro IMOpsIKa He BBI3bIBAE€T COMHeHMil. [1pu
HeM Hen30eXXHO pa3BUBAeTCs IMOJOBOM pa3BpaT, IPOLBETAIOT apec-
TaHTCKWI "MaigaH" W KapTouHas urpa’.

[MpusHaBasi THOVBUAYAIU3AlUIO HaKa3aHUsI HEOOXOAUMBIM YCIIO-
BHEM HCIPAaBUTENBHOrO Bo3aeiicTBus TiopbMbl, C. I1. MoKpuHCKUi 06-
palllaeT BHUMaHKe Ha HepeaJbHOCTh pealn3allii 3TOM UIeU B POCCUIA-
ckux TiopbMax. CchlTasich Ha OIBIT CTpouTeNbeTBa [leTepOyprekoit omu-
HOUHOI TIOPbMBI BOEHHOTO BEIOMCTBA, MPU KOTOPOM CTOMMOCTH 000pY-
JIIOBAaHUS OOWHOYHOM KaMephbl obomnrack cBbime 2000 py0., OH yKa3bI-
BaeT, 4YTO IPHU CPEIHECYTOUHOM COCTaBe TIOPEMHOIO HaceleHHUs B
100 ThIC. YellOBEK TMEepeBOA Ha PEeXUM OOUHOYHOTO COAEPKAHMS MOTpe-
oyet 3aTpat B 225—300 MiH py0.; obecrieuyeHMe Xe coAaep:KaHUg MakK-
CUMAJIbHOTO COCTaBa apeCTAHTOB B OTHEJBHBIX IMOMEIIEHUSX COCTABUT
340—450 maH pyo6.’

Y6exxneHHBIM TPOTUBHUKOM OIMHOYHOTO COAEPKAHMS B CBOE BpeMsl
Boictynan ®. M. loctoeBckuii. OH mrcan: "¢ TBepao yBepeH, 4To 3Ha-
MEHUTas KeJeliHas CHCTeMa IOCTUTaeT TOJbKO JIOKHOW, OOMaHYMBOM,
HapyxXHo# 1enu. OHa BbICACHIBACT XM3HEHHBI COK y 4eloBeKa, He-
pPBUpPYET ero Aylly, ocjiabiser ee, IyracT ee, W IOTOM HPaBCTBEHHO
HUCCOXIIYI0 MYMHIO, TOJYCyMACIIEAIIero MpeacTaBisieT Kak oOpasell

WCTIpaBJeHUs U pacKasiHus" .

B neHuTeHIMapHON NUTepaType TIOpbMa paccMaTpuBaeTcsl Kak
CJIOXXHBIN TOCYIapCTBEHHBIN KOMILIEKC, B KOTOPOM 0CO00Oe MeCTO 3a-
HUMAaeT TIOPEMHBII MEPCOHAN U, B IIEPBYIO Oouepelb, HAYAJIBHUK TIO-
PEMHOIO yupexxaeHUsI. B 5Toil CBSI3M GOJbIIOE BHUMaHUE YOENSIETCS
pa3paboTKe MOIEIM 3TOro JOKHOCTHOro nwia. "Bompoc o nuiax,
PYKOBOMSIINX TIOPEMHOIO IEITEIbHOCTbIO, — IO MHEHNIO MDOHUIIKO-
ro, — eCThb KOPEHHOI1 BONPOC TIOPEMHOI MOMUTUKU".

Kangumar Ha IOTKHOCTh HavyalbHUKA TIOPBMBI JTOJKEH 3HATh B
COBEpIICHCTBE TIOPEMHOE IEJI0 U UMETh OIBIT MPAaKTUYECKO paboTHI;
ero Ha3HAYEHUIO JOJIKHA MPEIIeCTBOBAaTh 00sI3aTe/ibHast paboTa B Te-
YeHHUE OMpPEeAeSICHHOTO BpEMEHM B HOJIKHOCTH TTOMOIIHUKA HavyalbHHUKA
TIOPBMBI; OH JOJDKEH WMMETh BBICIIEE IOpUAMYECKOoe oOpa3oBaHMe; 00-
JIalaTh OPraHU3aTOPCKUMU CIIOCOOHOCTSIMM M PYKOBOMASIIIIMMU HAaBbIKA-
mu. CrienuaaucTaMy CTaBUTCSI BOIPOC O IeJIeHANpaBIeHHOM MMOATOTOB-
Ke HavyaJlbHMKOB TIOpeM B 0COOOM y4yeOHOM 3aBemeHUHU. [Ipemmaraercs

' CMm.: [losnvbuues C. B. Ouepku TiopeiMoBeneHUs1. C. 63—64.
> Cm.: Mokpunckuii C. I1. Hakazanue, ero uenu v npeanonoxenus. C. 132.
* Jlocmoesckuii ®. M. 3anmucku u3 MmepTBoro moma. M., 1984. C. 14.
4 . c
Qoiinuykui M. 4. YdeHue o Haka3aHUM B CBSI3U C TIopbMoBemeHuem. C. 427.
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JUUISI OTIpeNieIeHUsT TIPUTOAHOCTU K paboTe B KaueCTBE HayaJlbHUKA TIOPb-
MBI BBECTU CIIELIMAJIbHBIE 3K3aMEHBI.

DyHKIMA HAYAIBHUKA TIOPbMbI YUESHbIC TTOAPAa3aeISIOT Ha ai-
MUWHUCTpPATUBHbBIC, XO3SIUCTBEHHbIE M BOcTUTaTelbHble. K agMUHUCT-
pPaTUBHBIM (DYHKIUSM y4yeHbIE OTHOCSIT pellleHUE KaJPOBBIX BOIPOCOB,
WCTIOJIb30BaHUE TUCUMITIMHAPHON BJIACTU B OTHOILIEHUY MOAYMHEHHOTO
eMy armnmapara. XO3sgWACTBEHHbIE OXBAThIBAIOT IIMPOKUI KPYyr BOMpPO-
COB, HAYMHas OT MOIJAEPXXaHUsS B HOPMAJbHOM COCTOSTHUM TIOPEMHBIX
TOMEIIIEHUI, OpTaHU3alMu Tpyda 3aKJIOUYEHHBIX U KOHYasl BelAeHUEM
JieJonpon3BoacTBa. BocrnurarenbHble YHKIIMU HavyaJlbHUKA TIOPbMBI
paccMaTpuBalOTCSI KaK B TJIaHE HAIpPaBJeHUS JeSITEIbHOCTU TIOPEMHO-
ro IepcoHaja, OCYIIECTBJICHUS KOHTPOJS 3a MOJYMHEHHBIMU, TaK U
HETMOCPEICTBEHHOU paboThl ¢ apecTaHTaMu. [TomuepkuBaeTcs, 4YTO Ha-
YaJIbHUK JOJDKEH CTapaTbCsl TOAXOMUTh K apecTaHTy, KaK BOCITUTA-
TeJib, HaUMHas ¢ Oecellbl C BHOBb MPUOBIBIIUM 1M O3HAKOMJIEHUSI €TO C
MpaBWiaMu OTObIBAaHUSI HaKa3aHWsI, a TaKXe MPUHSITUS PEUICHUST O
TOMEIIIEHNN apecTaHTa B Ty WU UHYIO Cpedy.

TIpu3zHaeTcss HEOOXONUMBIM CO3/IaHUE B TIOPbME COBETA BO IJiaBe
C HAYAJTLHUKOM TIOPBMBI JIJIsl 00CYKIeHHMsI HAan0o0Jiee BAXKHBIX BONPO-
coB'.

Hano ckazaTth, 4TO TIOPEMHOE BEIOMCTBO BCEM XOJOM OOIIECTBEH-
HOTO pa3BUTHUSI, B TOM YMCJIE U PAa3BUTUEM MPOLIECCOB, TTPOUCXOISIIIUX
B TIOpbMaX, OBbLIO ITOCTaBJCHO Ileped HEOOXOAMMOCTBIO IMOBCEMECTHO-
TO WCIOJIb30BaHUST TEOPETUUECKUX TMTOJTOXEHUN B MPAKTUYECKOU pabo-
T€ IO TMOJATrOTOBKE KaapOB IJISI TIOPEM.

AHanu3upysi KaueCTBEHHBIM COCTaB KaApoOB MECT 3aKJIIOYEHUS,
BOIPOCHI TIOBBILIEHUST YPOBHSI UX MPOGheCCUOHANTLHOU MOATOTOBKHU, PY-
KOBOJICTBO MUHHUCTEPCTBA IOCTULIMU MPUXOAUT K MBICIU O HEOOXOmu-
MOCTH Y4YpexXIeHUs Tpu [JIaBHOM TIOPEMHOM YMpPaBJICHUM TIOPEMHBIX
KypcoB. "Eciu cymbsi mojkeH 00JamaTh He TOJBKO CIELMaTbHBIMU
IOpUIMYECKUMU TIO3HAHUSIMU, HO U BBICIIIMM OOpa30BaHUEM JJISI TOTO,
4yTOOBl Pa300paThCsl B OOCTOSATENLCTBAX, MPUBEALINX K MPECTYIJIEHUIO,
JaTh UM JOJIKHYIO MOPAJIbHYIO U IOPUANYECKYIO OLEHKY U MPOU3HECTU
HaJl OOBUHSIEMbIM CIPaBEIJIUBBIA TTPUTOBOP, — TOBOPUTCSI B 0OOCHOBA-
HUU HEOOXOAMMOCTU CO3JaHUsI TaKUX KYpCOB, — TO U HaYaJIbHUKY
TIOPbMbI, KOPEHHBIM TPU3BAHUEM KOTOPOTO SIBJISIETCSI BO3IEUCTBUE Ha
MPECTYITHMKA B CMBICIE €r0 MCIIPaBJIEHUSI U HPAaBCTBEHHOTO MEPEBOC-
MUTaHUS C TEM, YTOObI BEPHYTh €ro B OOIIECTBO IMOJIE3HBIM rpakaaHu-
HOM, HE MeHee HEOOXOAMMBI JJIs1 YCIEIIHOTO BBITTOJHEHUS 3TOU TPYI-
HOI M CJIOXKHOM 3a/1a4uu, ¢ OMHOI CTOPOHBI, OCOObIE HPABCTBEHHbIE Kaye-

' Cwm.: ITosnbiwes C. B. Ouepku TioppMoBeneHust. C. 267—274.
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CTBa — DHEPIrusl, TBEPAOCTh XapakTepa, NpeaJaHHOCTb JOJITY, U C ApYy-
Toii — cepbe3HbIe CIlelMalbHbIC TTO3HAHUSI HAyYHOTO XapakKTepa, KO-
TOpbIE HE MOTYT OBITh MPUOOPETEHBI OMHUM XUTCHCKUM OIBITOM.

Ho u He3aBrMCUMO OT CBOEI OCHOBHOI 3aauM — CJIYXKUTb KakK Obl
KapaHTUHHBIM y4YpeXIeHUEeM, 4epe3 KOTOPOe MOJKHBI MPOXOANTh YI-
poxarolue ero 6e30MacHOCTU YrOJIOBHBIE 3JIEMEHTHI, TIOpbMa, OJiaro-
JIapsi cCaMUM YCJIOBHMSIM CBOETO CYIIECTBOBaHUS, TPeOYeT OT JIUII, KOTO-
pbIM BBepsieTCSl 3aBeJOBaHUE €€ BHYTPEHHUM paCIOPSIIKOM, TaKHUX
KavyeCcTB, KOTOPbIE MPHUOOPETAIOTCS TOJBKO JOJTUM OIBITOM U YCUJICH-
HBIM TPYIOM WM Xe CIEeUUaIbHOIO ITOArOTOBKOIO, 0O0ECIeUMBAOIICIO
YCBOEHME HeOOXOOMMBIX MO3HaHMII B Gojiee KOpOTKoe BpeMs"'

TiopeMHBbIe KypChl ObUIM pacCUMTaHbl Ha TO, YTOOBI B BO3MOXHO
KpaTKue CPOKU OCYIIECTBUTHh MPOMECCUOHATbHYIO IMOATOTOBKY padoT-
HHMKOB TIOPEMHOTro BeaoMmcTBa. CocTaB WX CiylIaTesleidl oIpenessics
HavyaJlbHUKOM [J1aBHOrO TopemHoro ympabiieHus. C ero paspeliecHus
Ha KypChbl KOMaHAMPOBAINCH CPOKOM JI0 TIOJIyTOpa MECSILIEB CIyKallue
MECT 3aKJIIOUEHMSI, a TakKXe HHbIe JIMIA, KOTOpPbIe COOTBETCTBOBAIU
OIpe/ieJIeCHHBIM TPeOOBaHMSIM, TPEIbSIBASIEMbIM K ITOCTYMAIONIUM Ha
rocymapcTBeHHyIo ciyxO0y. IIpu aToM mpemMyIecTBOM 3a4MCICHUST Ha
KYPCHI TTOJIb30BaJIMCh JIMIIa, UMEIOIIME BBICIIIEE IOPUANYECKOe 00pa3o-
BaHWE WM COCTOSIILIME Ha NEWCTBUTEJIbHONM BOEHHON Ciyx0e B odu-
LIepCKOM 4YMHe. 3a oOydyeHHe Ha Kypcax IulaTa He B3MMayach. 3a CIy-
IaTeJIsSIMU, COCTOSIIMMU Ha CIyk0e B TIOPEMHOM BEIOMCTBE, COXpa-
HSIJTOCh JICHEXKHOE CoAep:KaHMe IO MECTy paboThl. 3aKOHYMBIIME O0Y-
YeHUe TMOJyYald MPEeNMYIIECTBO TTPOABUKEHMS MO CIyk0e Kak B IIeH-
TpaJIbHOM armapaTe, TaK U Ha MeCTax.

ITporpamma oOy4yeHMsT MO MpeACTaBICHUIO HadaJibHUKa [J1aBHOTO
TIODEMHOT'O YMpaBJeHUS YTBepKAajdach MUHUCTPOM IOCTUIIMU. Takou
K€ TIOPSIIOK YCTaHaBAMBAJICS IJIsI TIPUIJIAIIEHUS JIUIl, BBICTYyNAIOIINX
nepes caylaTeJsIMu C JEKIUSIMU WIM MPOBOISIIMX MPAaKTUYECKUE 3a-
HSITUS.

ITporpammMa 3aHATHII Ha Kypcax BKJIOYaja YCBOEHME IITMPOKOTO
Kpyra BOIIPOCOB: OCHOB YTOJIOBHOTO IpaBa, YUYEHUsI O HaKa3aHWUU, CpaB-
HUTEJILHOTO aHaan3a MEeHUTEHILIMAPHBIX CUCTEM pa3InyHbIX TOCyIapCTB,
3JIEMEHTAPHbBIX MOHSITUM IO TICUXOJOTUU 1 TICMXOMATOJIOTUM, OCHOBHBIX
HayaJl TocyJapcTBEHHOro ycrtpoiictBa Poccuu, opraHusanuu cyneOHoM
Y TIODEMHOM CHUCTEM, YIIpaBJIeHUs Pa3IMYHBIMU OTPACISIMU TIOPEMHO-
ro XO3s1cTBa U T. [I.

Takum obGpa3zoM, ¢ yuypexXIeHUEM TIOPEMHBIX KYpCOB ObLUIM cleJia-
Hbl TMEpBblEe IIAaru MO MCIOJb30BAaHMIO HAayYHBIX 3HAHWN B MpaKTUKE
WCTIOJIHEHUST YTOJIOBHBIX HaKa3aHUIA.

HTAOP. ®. 122. On. 1. Y. 2. Ienonpoussoactso 1. 1. 4929. JI. 158.
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OpraHu3aiius MCIOJHEHUSI YTOJOBHOTO HaKa3aHUs B BUIE JIUIIIE-
HUs cBOOOIBI HapsiAy C ONMpeaeeHUeM IJIaBHOM 11e1M YKa3aHHOTO BUIa
Haka3aHUsl HAaCTOWYMBO TpebGoBajia OT HayKud Pa3pabOTKM OCHOBHBIX
CPEICTB BO3JEHCTBYA HA MPECTYNMHUKA, [TIOCPEICTBOM KOTOPBIX 3Ta 1iejb
MOXKET OBbITh TOCTUTHYTA. YTBepxXaawulasicsl B HayKe U MPakKTUKE TOY-
Ka 3peHHUsI, YTO IJIABHOM LIEJIbI0O MECT 3aKJIIOUYEHUsl SIBJISIETCS] MCITpaB-
JIeHUe TPECTYIHUKA, BbI3blBajla HEOOXOAMMOCTb OTKa3a OT paHee IIU-
POKO MCIOJIb3YEMbIX METONOB YCTpallleHUsI U HACUJIUSI.

PazpaboTke cpeacTB BO3IEeMCTBUS Ha 3aKJIIOUEHHBIX, CITIOCOOCTBY-
IOIIMX WX MCIpaBleHUIO, Cepbe3HOe BHUMMaHMUE yaeisl npodeccop
®oitnunkuit. Ha ocHoBe uccaenoBaHUsl UCTOPUYECKUX UICTOYHUKOB, 3a-
PYOEXHBIX TIOPEMHBIX CUCTEM, MPAKTUKU WCIOJHEHUs YTOJOBHBIX Ha-
KazaHuil B Poccum oH mpuiiliesa K BbIBOLY, YTO OCHOBHBIMH MepaMu
TIOPEMHOIA IEATEIbHOCTH JI0JKHBI ObITh TIOPEMHAsT PA60Ta, TIOPEMHOE
o0pa3oBaHue, TIOPEMHASI JUCIMILIMHA, TIOPEMHOE BOCTIUTAHHE, TIOPEM-
Hasl TMTHEHA ¥ TIOPEMHAas apxuTeKTypa. [I[pyMeHeHue 3TUX Mep, B CBOIO
ouepenb, MPEANOJArajo PeopraHu3alri0 CUCTEMBbl TIOPEMHOIO yIpaB-
JIEHUsI, CO3laHue COBEPILIEHHO HOBBIX OpPTaHU3alMOHHO-YIpaBieHYEC-
KHUX CTPYKTYP.

OueHb BaxHOU Mepoit MDOWHULKUI CUUTAT TIOPEMHYIO pPadoTy.
Bbesnenbe pasBpalaer apecTaHTOB M JeflaeT BecbMa TPYAHBIM HaaA30p
3a HUMH, 0€3 KOTOpOTO HEBO3MOXHO HUKAaKOE€ HUCIPaBUTEIbLHOE BO3-
NeicTBUE TIOPeMHbIX Mep. Pabota, mo ero yTBepKaeHUIO, MOAAEPKU-
BaeT rapMoHUIO (u3nMueckKux cui apectaHta. OOpa3zoBaHUe pelllaeT 3Ty
K€ 3allayy B OTHOILIEHMM €ro WHTEJJIEKTyaJlbHBIX U JIYXOBHBIX CHJI.
TropeMHbBIIf Ham30p B CBOEM COAEPXKAHUM MMEET LIeJIbI0 HaOMIoIeHNe
3a TOBEJICHUEM apecTaHTOB BO BceX cdepax UX AesTeTbHOCTU. Mepbl
JMMCUUIIMHAPHOTO BO3JAEHCTBUS ClIeIyeT COIJIacCOBbIBATb C BOCIIUTATEIb-
HbIMUM 3aayaMu. TIOpeMHOE BOCIUTaHWE AOJKHO CTPEMUThCsl 00pa3o-
BaThb XapakTep apectaHTa. [IpuMeHsieMble Mepbl TIOPEMHOU IesiTesb-
HOCTM TIPM3BaHbl HE CTOJbKO MONABISITh apecTaHTa, CKOJbKO MpHOO-
peTaTh HaJl HUM JYXOBHOE BIUSIHUE'.

Ecau B HayuHbIX Tpyaax MOWHUILIKOTO Mbl BCTpEeYaeMcCsl C TTOHSITU-
eM "Mep TIOpEeMHOH JesiTeIbHOCTU", TO B 0Oojiee TMO3IHUX paboTax
ITo3HbIIeBa B MOHSITUWHOM amrmapare YXe HCIOJb3yeTCsl TOHSITHE
"cpeacTBa McCHpaBiieHHs apecTaHToB'. K HUM OH OTHOCUT TIOpEMHOE
BOCIIMTaHUE, TIOPEMHOE oOpa3zoBaHUE, apeCTAaHTCKWUU TpyH, TIOpEeM-
Hyl0 IWMCLUILUIMHY. PaccMaTpuBasi BOCIMTBIBAIOUIMI (DAaKTOP TIOPbMBI,

" Cm.: Qoiinuyxuii M. 9. YdeHue 0 HaKa3aHUM B CBSI3M C TIOPbMOBEICHHEM.

C.363—400.
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OH MOMYEPKMUBAET, YTO €€ BIUSHUE MOKHO ObITh COCPEIOTOYEHO Ha
TeX CTOPOHAX JIMYHOCTH, C KOTOPHIMU CBSI3aHO COBEpIICHHOE KOHKPET-
HbIM apecTaHTOM IIpecTyIIeHUE, yKa3aBlllee HEOOXOOMMOCTh M3BECT-
HBIX M3MEHEHMI JIMYHOCTH IJISI IpeaylnpexneHus peuuaupa. IlIxkona,
KaK HEIpPEeMEHHOE YCJIOBME HPAaBCTBEHHOI'O HCIIPABIICHMUSI apeCTaHTOB,
JIOJDKHA OBITh B KaXKIOM YYPEXICHWM, WCIIOJHSIIOIIEM YrOJIOBHOE Ha-
ka3aHue. [1o3HBIIIEB TaKXKe CUMTACT, YTO OOHO M3 INIABHEMIIMX YCJIO0-
BUIi IIpaBWIbHOM IOCTAHOBKM TIOPEMHOIO Jiejla — XOpolllasl opraHu3a-
LIS apeCTaHTCKOro Tpynaa. TIOpeMHYIO AUCHUIUIMHY MOXHO YCIIEIIHO
MOAAEPKUBATh JIMIIb IIPU IIPAaBWIHBHOM COYETAHMM Harpaj M Hakasa-
Huil. 3ajadya OUCLUIUIMHAPHOIO B3BICKAHUSI COCTOMT BOBCE HE B TOM,
YyTOOBI KaJICYUTh apeCTAaHTOB M BBINYCKAaThb UX U3 CTEH TIOPbMBI 0OJIb-
HbIMM, a 4YTOObI OKa3aTh BIMSHME Ha (POPMHPOBAHME MX IIPABOIIOC-
JIyLLIHOTO TIOBEIEHUS .

B Hayke mpeanpuHMMAIOTCS IIOINBITKM pa3paboTaTh KpUTEpHii, ¢
MOMOIIBLI0 KOTOPOr0 MOXKHO ObLIO Obl omnpenesuth 3¢ ¢eKTUBHOCTD
TIOPEMHOIO BO3JIEHCTBHS HA 3aKMI04YeHHbIX. 1 TaKUM O0OBEKTHUBHBIM
KpUTEPHUEM, KOTOPBIA oTpaxaeT 3(P(PEeKTUBHOCTh KapaTeJbHOM CHUCTE-
MbI TOCYIApCTBa, B TOM 4YMCJIE U €€ HEOThEeMJIEMOIl YacTU — y4pexkae-
HUIi, MCHOJIHSIIOIIMX YTrOJOBHBIE HaKa3aHUS B BHIE JIMIIECHUS CBOOO-
IIbl, YYEHBIMU IIPU3HAETCS COCTOSIHME peLIMAMBHOI mpectynHocTu. Cie-
IyeT o0paTUTh BHUMaHME HAa OTHOCUTE/IbHYIO CTAOMJIBHOCTb 3TOIO IO-
KazaTeysl Ha IPOTSDKEHUU HOBOJBHO JUIMTEILHOIO IIEpMOAa BPEMEHMU.
ITo nannbiM C. I1. MokpuHckoro, Ha 100 ocyXIeHHBIX OOLIMMU CydaMU
MPUXOIMIIOCH pelMaAnBUCTOB: 1874—1878 m. — 19,8%; 1879—1883 . —
20,8%; 1884—1888 1. — 23.1%; B 1889—1893 . — 22.8%".

bosee mo3gHue ucciaegoBaHusl mokasaau, yro Ha 100 ocyxmeH-
HBIX OOLIMMU CyIaMHM PELUAMBUCTBI cocTamisid: B 1907 r. — 18,3%;
B 1909 r. — 19,3%; B 1910 1. — 21,4%; B 1911 1. — 21,9%; B 1912 1. —
21,4%".

§ 2. Tiopemnas cucrema Poccuu nepuona BpemenHoro
NpaBUTEJbCTBA, ee pedopMa U coaepKaHUe

JIroGoe rocymapcTBO MIST MOAAEpPKAHUS MOPSIAKA U 3alllUThl Bia-
CTH BCErma HyXAaeTcsl B 0COOOM arlmapaTte MPUHYXKAEHUS, CYIeCTBEH-
HOI 4acThi0 KOTOPOTO SIBJISIETCS CUCTEMa MECT 3aK/II0UEeHUS.

2' CwMm.: Tlo3nviues C. B. OqﬁpKM TropeMoBeieHus. C. 162—217.
\ Cum.: Moxpunckuii C. I1. Hakazanue, ero nem u npeamnonoxenus. C. 93.
LT'AOP. ®. 4042. Or. 2. 1. 466. J1. 27.
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Hakanyne ®@eBpanbckoii peBosionnu B Poccuu ata cucreMa mpen-
CTaBJisJia CJOXHBIM HEOTHOPOAHBIN OopraHu3M. BHe MecT 3akimo4eHUs,
MOABEIOMCTBEHHBIX [JTaBHOMY TIOpEMHOMY YMpaBiieHHWI0, Ha | sHBaps
1917 1. comepxanoch 30 550 apecTaHTOB, B TOM YHUCJE€ B apecCTHBIX
noMax, MOMENIeHUSAX NPU TMOJUIMU, BOJOCTHBIX MpaBICHUIAX —
21 550 genoBek, mepecbUIbHBEIX B myTHd — 5000 4emoBeK, HECOBEpIICH-
HOJIETHUX B UCMPABUTEJIbHO-BOCTIUTATENbHBIX 3aBeneHussx — 4000 ye-
JoBeK. B cucteMe MecT 3akiiodyeHus1 [JTaBHOTO TIOPEMHOIO yIpaBie-
Husg Ha | deBpans 1917 1. TIopeMHOe HacesleHUE ObLIO MPEACTABIEHO
ciaeaylomuM o0pa3oM: MOACYOIMMBIE U IOACHeACTBeHHBIe — 51 714 4e-
JIOBEK, OCYXAEHHbIE K CPOYHBIM BUIaM HakazaHus — 87 492, B ux
yucie: a) K apecty — 1636 uyemoBek, 6) K TiopbmMe — 22 604, B) K
Kpenoctu — 176, T) K UCIIPaBUTEIbHBIM apeCTAHTCKUM OTIHECICHUAM —
26 737, m) K KaTOpXHBIM paboram — 36 337 uyenoBek. Kpome Toro, B
MecTax 3aKJIIYeHUs, MOABEIOMCTBEHHBIX [JTaBHOMY TIOpEMHOMY YII-
paBJeHUIO, COAEpXaJuch: mnepecbibHbie — 8008 uesoBek; nuia, co-
nepxallrecs Mo pacropskKeHUIo aAMUHUCTPaTUBHBIX BiaacTeir, — 5608;
HeucnpaBHble OJOJXHUKU — 192, netu mpu apectaHtax — 2120 uyeno-
Bek'. CpeHeCyTOUHAS YUCIEHHOCTh 3aKJIIOUEHHLIX B IEPBOIl YeTBEpTU
1917 1. cocraBasna 94 297 uyenmoBek, u3 KOTopbix 12 710 ObLIM XeH-
IUHBL .

TiopbMBl B OOIIECTBEHHOM CO3HAHUU BCETOa OTOXICCTBISAIUCH C
HaCUJIMEM, MTO3TOMY B MEPUOIBI PEBOTIOINMOHHBIX MTOTPSICEHUI DHEPTHUS
BOCCTABIIMX OCO3HAHHO WMJIM CTUXMIHO HaIpaBJSeTCS Ha WX pa3pylie-
HUe, B KOTOPOM BUIMTCS BBIXOH M3 OGecrpaBus W BEYHOrOo cTpaxa Ie-
pen rHetoMm rocynapctBa. He Obi1 ucknwouenuem u ¢despanp 1917 r. —
Mmepuon Iepexona BIacTU K BpeMeHHOMY NpaBHUTENbCTBY. B KoHIle
dbeBpanss — Havyanme mMapTa OBIIM pa3rpoOMJEHBI HEKOTOpbIE MecTa 3a-
KJIOYEeHU S, 0Ka3aJIMCh YHUUYTOXCEHHBIMHU, YaCThIO MOXUIIEHHBIMU TeHBIU
M BellM, MpHHAIJIeXallde 3aKJIIOYeHHBIM, TIOPEMHBIM CJyXKalluM, a
TakXe YUYPEXIECHUSIM M JIMIIaM, KOTOPbIe COCTOSIIM B TOPTOBBIX M MPO-
YUX UMYIIECTBEHHBIX OTHOMIEHUSIX C TIOPEMHBIM BEIOMCTBOM.

O6o6menHass B ['maBHOM TIOpeMHOM yIIpaBieHUM HHGOpMALUI
CBUAETENBCTBYET O TOM, YTO OOIIMII yliepd, HaHECEHHBIN CIyXKalluM
TIOPEMHOI'0 BEIOMCTBa, a TakKxXe MHBIM JMIIaM, cocTaBuia 245 548 pyoO.
29 xon.’ MockoBcKasl LeHTpaibHas MepechblIbHAS TIOpbMa 3asiBUia 06
U3BSITUM TIOPEMHO# Kacchl B cymMe 9525 py6. 38 komn.' HauGonee omy-

"IITAOP. ®. 7420. Om. 2. 1. 361. J1. 3, 7.
*Tam xe. Om. 1. [I. 48. J1. 48—49.

* Tam xe. . 46. JI. 1-3.

*Tam xe. [I. 46. J1. 16—17.

BepHyTbCA B kaTanor y4ebHUKOB 1 MOHOrpadumn
http:/ly4ebHukn.nHdopm2000.pd/uchebniki.shtml



Y3HaWiTe CTOMMOCTb HanMcaHusi Ha 3aka3 CTyeHYEeCKNX U acnupaHTCKnx paboT
http://y4ebHukn.nHdopm2000.pd/napisat-diplom.shtml

260 Pazpen 11. IMenureHimapHoe mpaBo Poccin Havama XX Beka

TUMBII MaTepuajbHBIM yIiepd ITOHeCcaM MecTa 3akimodeHus IleTpo-
rpanckoil TyGepHUH, KOTopblii coctaBui 188 942 py6. 39 kom.' Bo Bpems
BOJJHEHUI OBUIO YHMYTOXEHO IIOYTH TIOJHOCTBIO AEIONPOU3BOICTBO
I['maBHOTrO TIOPEMHOIO YIIpaBJICHUSI.

ITorpomnl TiopeM umenu Mecto B Butebckoit, BmagumMupckoii,
Boponexckoit, Hixeroponckoii, Hosroponckoii, Ilensenckoir, Capa-
TOBCKOM, CumOupckoit, TBepckoit, XepCOHCKON, DCTITHICKON Tydep-
HUSX .

B oOcraHoBKe packpemnoleHusl OOIIECTBEHHOIO CO3HaHUs, ¢Gop-
MHMPOBaHUs HOBBIX B3IJISIIOB Ha POJIb TOCYIApCTBa B ITOCIEPEBOJIIOLIN-
OHHBIII Tiepmon BpemeHHOE IMpPaBUTEIBLCTBO HE MOIIO HE YUYMTHIBATh
HEIpaBeIHOCTh IPUTOBOPOB IAPCKOIO Cyda WM HEOOXOMMMOCTh ITPHHSI-
TUS KOHKPETHBIX MEp II0 O0ECIIEYeHUIO YYaCTH JIMII, COAEPKAIIMXCSI B
MecTax 3akmodeHus. [lonoxeHue 3aKIIOUEHHBIX B MECTax JIMIIECHUS
CBOOOABI OBUIO TSKEIBIM, M OHO 3HAYUTEIbHO OCJIOXHSJIOCH OTCYT-
CTBUEM YCJIOBUI sl obecrieueHus: ux tpyaom. M3 104 745 zaxkimoueH-
HBIX, comepxamuxcsd Ha 1 mapra 1917 1. B MecTax 3aKJIIOYeHUsI, ObLIO
3aHATO pabotamu 54 217 yenosex .

OOenonuTryecKasi 00OCTaHOBKA B CTpaHe, COCTOSIHUE NIeJ B MeC-
Tax 3aKJII0YEHUs MOCTAaBMJIM Ha ITOBECTKY JHSI BOIPOC O HEOOXOMMMOC-
TH TIOMCKa Haubosee AEHCTBEHHBIX MEP IO BBIXOMY M3 CJIOKUBIIETOCS
MOJIOXKEHMsI, B KOTOPOM OKa3ajach BCS TIOPEMHAasl CHCTEMa.

OmHuM M3 TaKWX peajbHBIX IIaroB ObUIO 00bsIBIeHHE BpemeH-
HBIM MpaBUTEIbCTBOM 17 maprta 1917 r. aMHMCTMM 3aKJIIOYEHHBIX, Ha
OCHOBaHMM KOTOPOI M3 MECT 3aKJITI0UeHUS OBbIII0 0cBoOOXIeHO 88 097 ue-
JIOBEK, B MX 4yucie 5737 MOJUTUYECKUX MPECTYNHUKOB, 67 824 yroysos-
HBIX U 14 536 3aK/I104eHHBIX "0€3 COOTBETCTBYIOLLIETO PacHOPSIKEHUS
Haexamux HavdaiabeTB". Ha 1 ampess 4nciio 3aKiIOYeHHBIX 110 CpaB-
HeHMIO ¢ |1 MapTa, IO HEMOJNHBIM JaHHBIM, YMEHBIIUIOCh Ha 75% U UX
00111asl YucaeHHOCTh cocTaBiia 41 509 yenopex’.

WcnonHenne aMHMCTUM TPUBEIO K PEe3KOMY COKpPAIIEHHUIO YKC-
JICHHOCTH apecTaHTOB B MeCTaxX 3aKJIIOYeHMs, YTO, B CBOIO OYEpElb,
MOCTABMJIO HAa IMOBECTKY THSI BOIPOC 3aKPHITUS MHOTMX TIOPEMHBIX Y4-
PEXIECHUM.

I[lo cBemeHusM craTUCTUYECKOro oOTAeda [J1aBHOTO TIOPEMHOTIO
yIpaBjieHUsI, Ha | HMIOHS B MecCTax JIMIIEHMS CBOOOIBI COAEpPKaIOCh

"LUTAOP. ®. 7420. On. 2. . 122. JI. 23—25, 58.
> Tam xe. . 48. J1. 2.

* Tam xe. Om. 2. 1. 412. J1. 3.

* Tam xe. 1. 361. JI. 15.
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25 193 3akimoueHHBIX, B CEHTIOpE MX YKUCJICHHOCTh BO3pOcCia MpUMep-
HO 10 36 468 uenoBek .

XapakTepHO OCOOCHHOCTHIO paccMaTpMBaeMOro Iiepuona OBLIO
COXpaHEHUE B HECM3MEHHOM BUAC CUCTCMbI MCIIOJHCHUA HaKa3aHUsA, a
TAaKX€ CUCTEMBI YIIPAaBJICHHNSA TIOPEMHBIM BEIOMCTBOM. l'[o—npexmemy B
KayecTBE Mep YrOJIOBHOTO HaKa3aHWSI MCIIOJb30BAJIUCh apecTaHTCKHUE
MMOMEIIeHUS TIpY Noauuuu. Takux moMenieHuid, K rmpumepy, B Camap-
ckoit rydoepauun B utoHe 1917 1. HacuutsiBanoch 404, B CapatoBckoit —
68, CmoneHckoii — 29, Cumobupckoit — 50, Tamb6oBckoii — 306, Ce-
MUpeYeHCKoil obmactu — 125°,

B Esponetickoii yactu Poccun u B Cudbupu B cucTeMe UCIOJHEHUS
YTOJIOBHOTO HaKa3aHMs TMpoaokKaiu (yHKIIMOHMPOBATh KaTOPXKHBIE
TiIopbMbl: Hukomaesckasg Ne 2, IllnuccensOyprckasi, CmoneHckasi, Ca-
patoBckasi, Tobonbckast, AnekcaHapoBckasi, Bapirasckas, Bragumup-
ckasi, OpnoBsckasi, IIckoBckast, SpociaBckasi, XepcoHcKas .

Bo rnaBe Bceili TiopemHol cucteMbl Poccuu ocraBanochk [J1aBHOe
TIOPEMHOE YIIpaBJeHME C €r0 BIACTHBIMU 1 PACTIOPSAUTEIbHBIMUA (DYHK-
OUAMMUA.

ITo BemOMCTBY MeCT 3aKI/IIOUEHHUSI B PacXogHON yacT MuHUCTEp-
CTBa IOCTUIIMU B TIpeXXHEM Mopsiake [J1aBHOe Ka3HAyeWCTBO IMPOMOJ-
KaJlo MpeaycMaTpuBaTh IpaKTHYeCcKU 0e3 M3MEHEeHUS JIeHEeXHBbIe
accurHoBaHus. Tak, Ha CeHTSIOpPb—IeKaOph OBLIO IPEAYCMOTPEHO
BBIACJINTD Ha COACPXKAHUEC T}OpeMHOﬁ CUCTEMbl U BOEHHON CTpaxu
3 162 807 py6.*

CoxpaHeHUe MpakKTUYeCKU 0e3 U3MEHEHUI yKa3zaHHOro (pruHaHCo-
BOI0 JOKYMEHTA, OIPEAC/ISIONIer0 OCHOBHBIE HAmpaBieHUs] Pa3BUTHS
CUCTEMBI M CTPYKTYPBI MECT 3aK/IIOUYCHHA, CBHUACTCIBCTBYET O TOM,
yro BpeMeHHOe MpaBUTEILCTBO HAMEPEBAIOCh 00ECIIEUNTDh MPEEMCTBEH -
HOCTb CTapbIX M BHOBb BO3HUKAIOIIMUX CTPYKTYP HMCIIOJHEHUS YI'OJIOB-
HOI'0O HakKa3aHUWs B BUAC JIMIICHUS CBO60ﬂbI, 3BOJTIOLII/IOHHbII71 IIyTh pa3-
BUTHUS TIOPEMHOM CUCTEMBI.

Ilepuon BpemeHHOro mpaBUTEIbCTBA B XKM3HU POCCUIMCKOTO rocy-
JapCTBa IO MCTOPUYECKUM MepKaM ObLT OYeHb HEIMPOIOJIKUTEIBHBIM,
HO OH OKa3aJl OrpoMHelilllee BIMSHUE Ha majdbHeuyio cyns0y Poccum.
I TIOpeMHOI CUCTEMBI 3TO ObUI MEePUOJ MEPEOLeHKN MHOIMX YCTOSIB-
IIMXCS MOJOXEHUM, Kacaroluxcs OTHOLIEHUS K MPEeCTYITHUKY, BbiOOpa
OCHOBHBIX HallpaBjieHUU ee pa3BuTus. PaccMoTpuM Haubosee cylecT-

' LITAOP. ®. 7420. Or. 2. /1. 361. J1. 18, 35.
> Tam xe. On, 1. JI. 125.J1. 1-70.

Tamxe. 1. 15.JI. 100—123.
*Tam xe. Or. 2. [1. 413. J1. 20—21.
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BEHHBIE BOMNPOCHI, OMNpeIeUBIINE TJaBHbIe HaIpaBlieHUS pedopMu-
POBaHMSI MECT 3aKJTIOUCHMSI.

CoxpaHUB B MpeXHEM BHUAEC CHUCTEMY WCIIOJHEHUS YroJOBHOTO
Haka3aHus. BpeMeHHOe MpPaBUTENBCTBO MPUCTYNUIO K pa3paboTKe
HOBOW IOKTPUHBI B cdepe peanusalny KapaTeJbHON TMOJUTUKUA TOCY-
nmapctBa. IlomroroBka M ocyllecTBiIeHHE pedOpPMbl UCIIOJHEHUST Yro-
JIOBHOTO HAKa3aHUSl B BUJE JIUIIEHUSI CBOOOIBI ObLTM BO3JOXEHBI Ha
I'maBHOe TIOpeMHOE yIpaBlieHUE, KOTOpOe BO3TJaBUJI Tpodeccop
A. T1. 2Kixunenko. CyTb 1 OCHOBHOE HallpaBjieHHUE peOPMBI TTIaBHBIM
00pazoM OMNpeeTINCh B TIpUKa3aX LIEHTPAJIbHOTO TIOPEMHOIO BEIOM-
CTBa.

B mpukaze Ne 1 or 8§ mapra 1917 r. ObUIO TOAYEPKHYTO, 4YTO
IJIABHOM 3aJayeil HAKa3aHusA SBJISAETCS NepPeBOCIMTAHME 4YesloBeKa,
"MMEBILIETO HeCYacTUe BIACTh B IMPECTYIUIEHUWE B CUJIY OCOOECHHOCTEM
CBOETO XapakKTepa WIM HeOJarompusiTHO CJIOKUBIIMXCS BHEIIHUX 00-
croaTenbcTB". Ha OCHOBE TyMaHHOTO OTHOIIEHUSI K 3aKJIIOYEHHBIM YU-
HaM TIOPEMHOW aJIMUHUCTPAIMM IIpeIIarajoch BIIpeldb, A0 pa3pador-
KA HOBBIX HOPMATUBHBIX aKTOB, BO3ACPXUBATLCI OT MPUMEHEHMS Te-
JIECHBIX HAKa3aHUI, HAJOXEHUs KaHIAJI0B Ha apecTaHTOB'.

I'maBHBIM HampaBlieHHEM pedOpPMBI TIOPEMHOI CUCTEMBI, Ompele-
JISIIOLIMM €€ colepXXaHWe, MPU3HABAJNCh MOA00P M MOATOTOBKA Kaj-
POB, CIIOCOOHBIX pelllaTh HOBbIe 3amauM. "MMeloluiics B HacToslee
BpeMsI TIOpEMHBIIi TlepCOHal, — TOBOPUJIOCh B MpukKasze Ne 2 or
17 mapra 1917 1. mo I'maBHOMY TIOpEMHOMY yIpaBJe€HUIO, — BOCIIM-
TaHHBINA B aTMocdepe GecripaBusi U HEYBAXKEHUS K YeJIOBEYESCKOM JTNY-
HOCTU M YCBOMWBIIMI HaBBIKM TPEXHETO CTPOsI, JOJIKEH OBbITh MPH3HAH
B 00ILLIEM MaJIo MPUTOAHBIM JJISI OCYIIECTBICHUS TeX 3aad BHYTpEHHe-
o TIOPEMHOTO TEepPeyCTPOMCTBA, KOTOPbIC IOCTOSSHHO BBIABMTAIOTCS
YCIIOBUSIMA OOHOBJICHMSI TOCYIApCTBEHHOTO CTPOSI U CBOOOIHOM OOILIe-
CTBEHHOM XU3HU".

B uyucne mepBoouepedHBIX 3amad, TPEOYIOIIMX He3aMeIIUTesb-
HOTO pellleHusl, ObUIM OmpeleseHbl oa00p Ha yIpaBiIeHYECKUE JOJIXK-
HOCTHU JIMII, WMEIOIIMX CIICIIMaJbHYIO TOATOTOBKY, a TaKXXe OTKPBITHE
KPaTKOCPOUHBIX KYpCOB TIOpbMOBeleHMs. B nepcrnekruse [MaBHOE TiO-
peMHOe YIIpaBJIeHUE pellleHre 3aJauyu MO0 MEePEeBOCITMTAHUIO U MCIIPaB-
JICHNIO "BMABIINX B MPECTYIJIEHNE" CBSI3BIBAJIO C OE3YCIOBHOI HEOOXO-
IMMOCTBIO MPEIBAPUTEIBLHOIO 00yYeHUsT Bcex 0e3 MCKIIoYeHUS paboT-
HHMKOB MECT 3aKJIIOYeHUS] Ha CIelMalbHBIX Kypcax.

IMpu nombope KaHAMAATOB IJIsl OOYJ4eHMSI Ha Kypcax PeKOMEHIIO-
BaJloCh TIPEAIIOYTEHNE OTAaBaTh O(QUIEepaM-UHBAIUIAM, MO COCTOS-

"LITAOP. ®@. 7420. Or. 1. J1. 122.J1. 61.
> Tam3ke.
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HMIO 310POBbSI CLIOCOOHBIM MCITOJHSATH 00SI3aHHOCTH T10 TIOPEMHOMY Be-
IoMcTBY. Takoil 1momxon 000CHOBBIBAJICS T€M, YTO 3TH JIMIIA BOCIIUTAHBI
B JyXe BOMHCKON AWCLIMIUIMHBI U BIIOCJIEACTBUU 2JIEMEHTHI 3TOM OUC-
LUIUIMHBI OyAyT BHEAPSTHh B MPaKTUKy MecT 3akiatodeHus. [Ipemrara-
JIOCh Ha MOJDKHOCTHM TIOPEMHBIX HaA3upaTesiel Ha3HavyaTh COJIAaT-WH-
BaJIMIOB, MPUTOAHBIX IJIs1 HECEHUS 3TOUM CIYyXKOBI.

[MompITKM LIEHTPaTBLHOTO TIOPEMHOTO BEIOMCTBA OCYIIIECTBUTH 3a-
MEHY KaIpoB ObUIM BOCIIPUHSITHL HA MECTax BeCbMa HacCTOpOXeHHO. Tak,
HavapHUK Bepxuemnenposckoit TioppMbl B. C. KoTngp B pamopre Ha
nMs HadanbHUKa [maBHOro TiopemHoro yrpaniaeHus A. I1. KuxuneH-
Ko mucan: "MHe KaxeTcs, AJs TOro, 4roObl BhIpaXkaTh C TaKOlO He-
MPEJIOKHOCTBIO OOIINE TOJIOKEHUS O TIOPEMHOM TIEPCOHAJE, O €r0 BOC-
MUTAaHUU ¥ OTHOIICHUHM K YEJIOBEUECKOI XM3HM, a TaKKe HEIIPUTOTHO-
CTU €ro K OCYIIECTBJICHMIO 3a1a4 BHYTPEHHEIO TIOPEMHOIO IMEepeyCT-
pOICTBA, C KaKOI BCE 3TO BBIPAXXE€HO B ILMPKYJSIpPE, HYXHO OOJIbIIE
00OCHOBAaHHOCTM B CBOEM CYXIEHHHU, IMOOOJIbIIE JOCTATOYHBIX, HE-
OIPOBEPXKUMBIX M (PAKTUUECKMX JAHHBIX M IOMEHBIIE Ia0JIoHa, Ie-
IIEBBIX CPEACTB JJISI CBOCH MOITYJISIPHOCTH, MOKA3HON NEesITebHOCTH B
IIyXe HOBBIX BESHMI.

Bpocuth B M0 MMEMOIIEMYCS B HACTOSIIEE BpeMsI BCEMY TIO-
peEMHOMY TIepcoHally, 1ieJJoMy B Poccum MHCTUTYTY TIOPEMHBIX CITyXKa-
IIMX, COCTABJISIONIMX TIOPEMHYIO aIMUHUCTPAILMIO, YTO OH BOCIIMTaH
"B aTMocdepe OecripaBusI M HEYBaXKCHMS K YEIOBEUCCKOM JIMIHOCTH U
YCBOWJI HaBBIKM IIPEXHETrO CTPOSI" — 3TO HE 3HAYWUT IPEnonarh JIo-
IISIM TyMaHUTapHbIE TpaBWia, KOTOPBIX OHU MOJIKHBI ITPUIAEPXUBATh-
¢Sl ¥ KOTOPBIMM OHU JOJDKHBI PYKOBOJCTBOBAThCS IO CIIYXO0€, a 3T0 HU
Ha 4eM He OCHOBAaHHOE M HE3aCIyKE€HHOE OCKOpOJIeHVEe, HaHECEeHHOE
moasM 0e3 BCSIKOro Ha TO HPABCTBEHHOIO IpaBa, IO MpaBy JIMIIb
CHJIBHOTO 0€30TBETCTBEHHOTO HaYaIbHMKA B OTHOIIEHUM K 3aBUCSIIUM
OT HEro 10 CJIy>k0e 0€30TBEeTHBIM MOAYMHEHHBIM... YTO BO BCIKOI mesi-
TEJIbHOCTU AOJKHA TpeOoBaTbCsl crelnuanabHas IOATOTOBKA, C ITUM
HEJb3s HE COMNIACUTBCSI — 3TO akKCMoMa — WMCTMHA, He Tpedyromias
JI0Ka3aTeJbCTB, XOTSI MOTYT OBITh MCKJIIOUCHUS M3 ITOTO IIpaBMiIa, Kak,
Hanpumep, Boi, I'paxkmanun IMpodeccop, 6e3 crnenmaabHBIX TTO3HAHUNA
B lleJie TIOPbMOBEAECHUSI W BAPYT CTajly BO IaBe [71aBHOro TIOpEMHOTrO
yIIpaBaeHMUSI WIM HazHayuBIIMi Bac Ha 3TOT moct ObIBIIMIT MUHMCTD
foctuiin A. ®@. KepeHckuii, yeaoBeK He BOCHHBIM M He OOJIamaronInii
CIIeIIMaJbHOM BOCHHOM ITONTOTOBKOM, Temepb BoeHHBINT m Mopckoit
MUHUCTP; CYLIECTBYET MHOTO W IPYIMX aHAJIOTMYHBIX IPUMEPOB, HO S
BCE-TaKM IyMalo, YTO OHM HE U3MEHSIOT Oo6lIero mpasuiaa”

'"OTAOP. ®. 7420. Om. 1. J1. 130. JI. 198—200.
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[NeHuTeHLIMApHBIE KYPChl, O HEOOXOAMMOCTH OTKPBITUSI KOTOPBIX
Ijla pedyb B TpHKade 1Mo [1aBHOMY TIOpeMHOMY ympaBieHuio Ne 2,
ObLIM YyYpeXIEeHBbl MOCTaHOBJIeHWEM BpeMeHHOro mpaBHUTENBCTBA OT
7 anpens 1917 r. HemocpencTBeHHOE pyKOBOICTBO MX pabOTOI Bo3jiara-
JIOCh Ha HavyajbHUKa [JIaBHOTO TIOpeMHOro yrpabiieHusl. Cpok oGyde-
HUSI Ha Kypcax ObUT OIpeesieH B TpU Mecsla. YucaeHHOCTh ciylare-
JIeii Ha KypcaxX ycTaHaBJIMBajach JUYHO HavyaJlbHUKOM [J1aBHOTO
yrhpaBjieHUs, TjIaTa 3a o0ydeHue co clylaTeneil He B3umanack. [1po-
rpaMMa oOy4YeHMsI Ha Kypcax BKJIIodaja m3ydeHue: 1) oOmiero 3aKoHO-
BEICHUSI C M3JIOXEHWEM OCHOB TOCYJAapCTBEHHOTO YCTPOMCTBa; 2) Ha-
yaj YrojloOBHOTO TpaBa; 3) YYeHMSI O HaKa3aHWU B CBSI3U C TIOPbMOBE-
JIeHneM; 4) YTOJIOBHOM TTOJTWUTUKN M COIIMOJIOTHH; 5) 3JIeMEHTapHBIX CBE-
JIEHW# TI0 TICUXONATOJOTUU W YIOJOBHON aHTPONOJOTUU; 6) TIOPEeMHOM
TUTUEHBI W CaHUTapuu; 7) Mep OOphOBI C JIETCKOM IPECTYITHOCTHIO;
8) TIOpeMHOI CTaTUCTUKU M OTYETHOCTH; 9) TOBapOBEACHMS, a TaKXKe
NpoBefeHNre MPAKTUUECKUX 3aHATUI U MOATOTOBKY pedeparos’.

B nporuecce 06yueHUs caymiaTean KypcoB IO CIEeLUATbHOMY yHO-
CTOBEpEHMIO HayajbHMKa [71aBKa MOIM ObITh KOMaHIUPOBAHBI IJIsI
MPAKTUYECKOTO M3YYEHUSI CIIy>KObI B KOHKPETHBIE TIOPEMHbIE YUpeXk-
JIeHUS U Ul yCUIeHUs aaiMUHUCTpauuu’ . JIuia, 3aKoHYMBIINE 00yde-
HHME Ha Kypcax M IOJYYMBIIHME CBHIETEIbCTBO, IOJB30BAIUCH IIpe-
HWMYILECTBOM IIPU 3aMEIICHUH TOJKHOCTEM TIOPEMHOI afMUHUCTPALIH.

CMeHa TIOJIUTUYECKOTO M TOCYJAPCTBEHHOIO CTPOS, €CTECTBEHHO,
BBI3BaJla HEOOXOAMMOCTh CEPhE3HOI MEPEeoleHKH COAEPXKAHUSA Kapa-
TeJIbHOM MOJMTHKH TOCYIapCTBa, ASSITCILHOCTU €0 MHCTUTYTOB, He-
MOCPEACTBEHHO pealu3yIoIIuX 3Ty NoauTuky. "bopnba ¢ mpecTymHoc-
ThIO, OTPAaHUYMBAIOIIASCS OTHUM TOJIBKO MPUMEHEHWEM HaKa3aHUs, —
MOJYEePKUBAETCs B TpHKase [JIaBHOTO TIOpeMHOro yrpasieHus Ne 3 ot
18 mapra 1917 1., — HUKOrga He MOXET JaTh OJATONPUSITHBIX PE3yJib-
TaToB. OHA TOJILKO TOTIA B COCTOSSHUM JOCTUTHYTh yCIieXa, eclii Haps-
Iy ¢ HakKazaHWeM OyoyT MPUMEHSITbCS U IPYyrvie Mepbl O3I0POBICHUS
obmecTBa. Kak 661 HU OBUIO TTPaBUJILHO MOCTaBJICHO TIOPEMHOE BOCITH-
TaHWE, OHO caMoO I0 cebe He MOXET HaIeXalluM o0pa3oM BBIMOJI-
HUTh CBOEW 3aJauyu, eciu He OyleT MPUHSITO HUKAKUX Mep IOIeYeHUs
0 JajbHeilieit cynpbe Juil, OTOBIBIIMX HakazaHue. OCBOOOXIECHHBIN
W3 TIOPbMBI, OKAa3aBIIWKCSI B TAKUX YCIOBMSIX XXU3HH, K KOTOPbIM OH
HE TMPUCIIOCOOJIEH, MOXET Cpa3y Xe OIYCTUThCS U IOTUOHYTh, €CIIN
eMy He OyIeT OKa3aHa CBOEBpEMEHHas MOIAEPXKAa B TOW WM WHOM

dbopme"’.

"LITAOP. ®@. 7420. On. 1. . 122. J1. 40.
> Tam xe. JI. 130. JI. 139—140.
*Tamxe./.122.J1.61.
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YToOBl YCHEIIHO pelllaTh BOIPOCHl YCTPONCTBA OCBOOOKIECHHBIX
U3 MECT JIUIIeHUSI CBOOOIBI, MPEAIarajioch co3AaTh IIUPOKYIO CETh 00-
IIECTB ITOKPOBUTEJIBCTBA JIMIIAM, OTOBIBIIMM YrOJIOBHOE HaKa3aHUe,
0OILIECTB MaTpoHaXa, UCIOIb3yS IPU 3TOM OIBIT (PYHKIIMOHUPOBAHUSI
MONOOHBIX OOIIECTB MO peBomioluH. JIag ydacTus B padoTe OOIIecTB
MmaTpoHaXka PeKOMEHIIOBAJIOCh MPUBJIEKATh HIMPOKUE CJIOU HaceJIeHus,
KOTOpBbIE paHbIIE CTOSUIM B CTOPOHE OT 3TOrO BaXKHOTO Jefa.

BpemeHHOe MpaBUTENBCTBO, OCYIIECTBJISASI MEPhI IO YIOpsIOYE-
HUIO CHCTEMbl HaKa3aHWii, IOCTaHOBAeHWEeM OT 26 ampeis 1917 . otMme-
HUJIO CCHUIKY Ha TIOCeJIeHMEe KaK BUJI HaKa3aHMsI, a TaKXKe CChUIKY Ha
TOCeJIeHUE TIOC/Ie OTOBITUSI CpoKa KaTOPXKHBIX padoT U 3a OpOASKHU-
4eCTBO, MPEIOCTaBUB IIOCICIHMM IIpaBO BLIOOpA MecCTa KUTEJIbCTBA,
3a MCKJIIOUCHUEM OTIEIbHBIX MECTHOCTEH, BXOISIIMX B OCOOBIN Ilepe-
YeHb TEPPUTOPUIA C OTpaHUYCHUSMU B TporucKe. B mocTtaHoBneHN 0c060
BBIJCISIETCSI TIOJIOXKEHUE O HEOOXOMMMOCTH Pa3BUTUSI OOILIECTBEHHBIX
Hayaj B OpraHM3allMd KOHTPOJSI 3a yKa3aHHBIMU KaTeTOPUSIMU OCBO-
60xnmeHHbIX. Kak anpTepHaTUBY IMOCTAHOBJIICHUE JAOMYCKAET U aIlMUHM-
CTpaTUBHBIA HAA30D.

Ilpuctynas K ocylIecTBICHUI0O pedOpPMbl TIOPEMHOUN CHCTEMBI,
BpemeHHOE TpaBUTEILCTBO MPOSIBISIET CTPeMJICHUE XOTSI Obl BHEILHE
OTMEXEBATbCS OT OTHAEIbHBIX aTpPUOYTOB, MPUCYIIMX CHUCTEME MCIIOJ-
HEeHUST HaKa3aHWI B YCIOBUSIX LIAPCKOTo pexkuma. OTHUM M3 TaKUX Ia-
TOB SIBJISIETCS MPUHATHE MOCTaHOBIEHUST OT 26 ampeins 1917 r. o nepe-
MMeHOBaHUU [J1aBHOro TIOpeMHOro yrnpapiaeHusi B IllaBHoe ympasie-
HUe 10 JieJlaM MeCT 3aKJIIoueHus, a TakxXe IpeobpaszoBaHuu CoBeTa
110 TIOpeMHBIM aejiaM B CoBer mo JejiamMm MecT 3aKkmodenns. [1pu ¢pop-
MupoBaHuu CoBeTa IO JejlaM MeCT 3aKJIFOYeHMST BBOISITCS BBIOOPHBIE
Havasa.

SIBRsAsICH MpaBONPEeeMHUKOM CBOETO TpeniiecTBeHHUKa — CoBeTa
Mo TIOpeMHbIM AenaMm, COBET Mo JesiaM MeCT 3aKJIOYeHUsS BO MHOIOM
yHacjaea0oBaa ero (yHKIIMU: OOCY:KAEHHE BOIIPOCOB YITpPaBJICHMS, YCT-
poiicTBa MeCT 3aKJIIOUEHUS, COAePXKaHUS U TePEeChUIKU 3aKITI0YCHHBIX;
paccMOTpeHue TPOEKTOB OOIIMX CMET JOXOMOB M PacXoJ0B IO MeCTaM
3aKJIFOYEHUSI, TONOBBIX OTYETOB O NESITEIBLHOCTU [J1aBHOro yIipasie-
HMSI MECT 3aKJIIOUEHUSsI, JeJ, CBSI3aHHBIX C OpraHM3aluell yupekaeHUit
1 OOIIECTB OKa3aHMsI TTIOMOIIM OCBOOOXIAEeMbIM, U Jp. MUHUCTPY I0CTU-
UMY U HadalbHUKY [J1aBHOTO yrpaBieHUsI MeCTaMU 3aKJIIOUEHUS TI0 UX
YCMOTPEHHUIO TPEAOCTaBISJIOCh MPaBO BBIHOCUTL Ha obcyxneHue Co-
BeTa W Jpyrue IMpoOJjeMbl, MPpeACTaBISIONINEe WHTEepeC IS pPa3BUTUS
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Ha namr B3misin, co3nanue CoBera IO JejiaM MeCT 3aKJII0YeHUs U
ornpeje/ieHue colepXKaHUsl ero o0s3aHHOCTel HOCWIIO CKopee HeKja-
paTUBHBINA, a He TpakTuuyeckuii xapakrep. Moo yxe cocraB CoBera,
GopMUPOBaBIINICS WUCKIIOUUTEBHO U3 YUCa TPEICcTaBUTENIed MeT-
pOrpaicKux BEAOMCTB M Y4YPEXIEHUI, CBUIETEIbCTBYET O €ro OTpbI-
BE OT peaJibHON XM3HU TIOPEMHOM CHUCTEMBI CTpaHbl, UHTEPEeChl KOTO-
poii, 6e3yC/IOBHO, HE MOIJIM OBITh B IOJTHON Mepe YUTeHBI IpPHU OIpeac-
JICHUW TIOJIUTUKU W TIPAKTMKU MCIIOJHEHUSI YTOJOBHOTO HaKa3aHUs B
BUJIE JIUILIEHUST CBOOOIBI.

ITpu3HaBas rJ1aBHOU LEbIO 3aKJIIOYEHUsI COLIMaIbHOE MEPEBOCTIU-
TaHUE YeJoBeKa, COBEPIIMBIIETO TMPECTYIIEHNWE B CHUJIY CJIOXKHWBILIMX-
csl IS HETO OOCTOSITENIBCTB, a TaKXKe BO3MOXHOCTb BO3ACHCTBUSI Ha
peuMInBUCTA C LIeJblo MPOOYXIeHUsT MOOpbIX 3adaTKoB, BpemeHHOe
MPaBUTEILCTBO MPUHUMAET MEPbl K PeopraHU3aluv yIpaBIeHYECKUX
CTPYKTYp TIOPEMHOTO BEIOMCTBA [Jisl OOecreueHusl peaqu3aiuu 3THUX
3agayd. [loctaHosimeHueM ot 29 wuitonsg 1917 r. ycraHaBiaMBaeTcsi HOBas
CcTpyKTypa [71aBHOTrO ympaBiieHHUSI MECT 3aKJIIOUeHUsI, KOTopas BKIIIO-
yaeT KaHIEISPUIO M 4YeThipe OTIesia, B COCTaB KOTOPBIX BXOIAT TPU
WHCIIEKTOpa U TPUHAILATh AeJIOMPOU3BOACTB.

PazpaboranHbiii ['TaBHBIM yrpaBieHUEM MECT 3aKJIIOYEHUST Mpo-
exT mTaToB Ha 1918 1. mpeaycMarpuBaj coCcTaB LIEHTPAJIBHOTO arrapa-
Ta U3 yucia 89 MOKHOCTHBIX JIMI, Ha coIepXaHue KOTOPBIX ObLIO
3aTpe6oBaHo 652 156 py6. 58 ko'

OcyliecTBiss NpeodOpa3oBaHUs TIOPEMHOI cucTeMbl, [J1aBHOeE
yIpaBJeHUEe MeCT 3aKJII0YEHMS CTOJIKHYJIOCh C HEOXKUAAHHBIM JJIsT ce0st
SIBIEHUEM — MAcCCOBBIM CTpPEMJICHUEM CJIyXallluX K OObEAMHEHUIO B
npodecCHOHAJIBHbIE COIO3bI C IIEbI0 CBOETO TpodheCCHOHAIbHOIO ca-
MOYTBEPXACHUSI U YJIydlIEeHUs CIyXeOHOro M MaTepualbHOro MOJo-
KEHMSI.

B HekoTopbIX MecTax 3aKTOYEHUs] YUHBI CTPaXku, OObEAMHUBIINCH
B COIO3bI, BBICTYITWJIM B YaCTU HECEHUs CIYXObI C TpeOOBAaHUSIMM, BbI-
TOJTHEHUE KOTOPbIX aAMUHUCTpALlMK TIOpeM Obulo He To cwiaMm. Jlo-
MyCKaJuCh Cllyyau, KOrAa Haa3upaTeu MpeArpUHUMAIN TOMBITKH TTOJI-
HOCTBIO OTCTPAHUTb HAYaJIbHUKOB YYPEXKACHUI OT ydyacTusl B yrmpasJie-
HUM TIOpbMaMM, a TakKXXe CaMOBOJIbHO MPUHUMAJIU pelleHue To pac-
MOPSIKEHUIO Ka3eHHBIM UMYILIECTBOM.

B npunHuune mommepxkuBasi HaAYMHAHUS B cdepe NesATeTbHOCTU
npodeccuoHabHbIX COI030B CIyXallUX MEHUTCHIIMAPHBIX YUYPEXIe-
HMii, [71aBHOe yIpaBjieHME MeCTaMU 3aKJIIOYEHUS BBIHYXIEHO ObLIO
M30aTh CrelMaIbHBI LUpKyasp oT 17 aprycta 1917 1. 3a Ne 68’ B

"IITAOP. ®. 7420. Om. 1. 1. 158. JI. 1—2.
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KOTOPOM OBUTIO OTOBOPEHO ITPaBOBOE IOJIOXKCHWE aIMUHUCTPALIUU TIO-
peM ¥ HaAI30pCOCTaBa.

DTOT UUPKYJIIP MOXHO CYMTATh CBOEr0 pola WHCTPYKIIMEH, OIl-
peaensiolleil XapakKTep B3aMMOOTHOIIICHUI MeXIy HadyaJbHUKAMH TIO-
peM M Hag3upaTelsIMH, MeXIy MpodeCcCHOHAIbHBIMU COMO3aMU M aji-
MHHUCTpaIMel TIOPEMHOIo BeqoMcTBa. HemocpeacTBeHHasT OTBETCTBEH -
HOCTh 3a PYKOBOJICTBO TIOPEMHBIM YYPEXKIECHHEM M COCTOSTHHME IeJ B
HEM Bo3Jlarajiach Ha HavaJlbHMKa 3TOro yupexaeHus. Haxomsch B He-
MTOCPEICTBEHHOM MOIYMHEHUU T'yOepHCKOTO KOMHMCcapa W TIOPEMHOM
WHCIEKIIUMA WIN TyOGepHCKOrO IpaBieHUsSI, PYKOBOACTBYSICh MX yKa3a-
HMSIMU, OH 00s13aH OBbLI CaMOCTOSITEJIGHO BBITIOJIHATH CBOM OOSI3aHHOC-
TH, HU C KeM He pasiejiss MpeaoCTaBlIeHHBIC IO ICHCTBYIONIEMY 3a-
KOHOJATEIbCTBY TojTHOMOuMs. [IpodeccHOHaIbHBIM COI03aM CITYKAIUX
3ampenagach AeSITeJIbHOCTh IO CO3BIBY COOpaHWil, CHE3IOB IS 00-
CYXIEHUSI BCSIKOTO poja HYXI TIOPEMHOro BeloMcTBa. [lo MHEHMIO
I'maBHOrO ympaBiIeHHS] MECTaMHU 3aKJIIOUCHUSI, CO3BIBATh CHE3IBI CITY-
KaIIMX MPU MeCTax 3aKII0YeHUS JJIST pACCMOTPEHUs YKa3aHHBIX BOII-
POCOB M OMpEIEIATh COCTaB MX YYACTHUKOB MOIIIM: B Ipeaeiax rybep-
HMA — TyGepHCKHE KoMwKccapbl BpeMeHHOro IpaBHTEIbCTBAa IaHHOMN
ryOepHHM; B OTHOINEHWHM Che3I0B, OOBEIWHSIONINX CIYXAIlUX MECT
3aKJTIOYEHUS] HECKOJbKUX TIyOepHUI, M Bcepoccuiickoro — [maBHOe
yIapaBlIeHUe MecT 3akimodeHus. LIMpKyiasp TpebGoBal yCTaHOBICHUS
ITOJTHOTO €IMHOHAYAIMS B MeCTaxX 3aKifoueHMs. HavaabHMK Hamesiics
MpaBOM TIPMHSATHUS PEIIeHMS O 3aMEIICHMM MODKHOCTEHM CTapIinX U
MJIaOIINX Haa3upaTesieid.

IIpoBonst paGoTy IO YIMOPSIIOYECHHMIO CIYXOBI Ham3opa B LEJSX
obecIteyeHUsT HaIIeXKallero Mmopsiaka B MecTax 3aKiodeHHs, [JaBHOe
yIpaBJIEHHE B TO Xe€ BpeMsl He MCKIII0YaeT BO3MOXHOCTH HMCIOJIb30Ba-
HMS B 9THX Xe IeJIsIX caMUX 3aKiIioueHHBIX. [IpakTndeckas peanusa-
LIMST 3TOM 3aa4v BUOWUTCS BO BHEAPESHHM B MECTaX JIMIIEHUs CBOOOIBI
MPOTrPecCUBHOI CHCTEMbI OTOBIBAHMSI HAKA3aHUs, TTPU KOTOPOU cynbda
3aKJTFOYCHHOTO CTABUTCS B IIPSAMYIO 3aBUCUMOCTD OT ero noBefeHus. Ot
TOro, KaK OH BelmeT ceOs B Ieprol OTObIBAaHMS HaKa3aHWs, 3aBHUCHT
BO3MOXXHOCTb MPEIOCTABICHUS €My TeX WJIM WHBIX JIbIOT, BILIOTH IO
YCIOBHO-IOCPOYHOTO OCBOOOXKIeHUs. [lepedeHb JIbrot, KOTOPHIMU MOT-
JI TIOJIb30BaThC 3aKIIOYCHHBIC, BKJIIOYA] COAEpXaHUE HUX B KaMe-
pax, He 3aKpbIBAIOIIMXCS Ha 3aMKHU, IPEeIOCTaBJICHHE CBUIAHMI He
yepe3 pelleTKH, KpaTKOBpEMEHHBIC OTJIYYKM B TOpOI U T. A. BBomutcs
MHCTUTYT BHLIOOPHBIX CTAPOCT U3 UMC/IA 3aKJIIOUYEHHBIX .
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B npoiiecce pazpaboTKU OCHOBHBIX HampaBIE€HUN OCYIIECTBICHUS
pedopMbI TIOpeMHOW cucTeMbl [J1aBHOE ympaBieHME MeCT 3akJoue-
HMSI, Ha Halll B3TJISJ, BIUJIOTHYIO TOJOIILIO K ONpEe/IeHUIO CoaepKa-
HUSI OCHOBHBIX CPEICTB MCNPABUTEIHLHO-BOCIIMTATEIHLHOTO BO3IEHCTBYS.
"[leHUTEeHUUAPHBIN PEXUM, — TMOMYEPKUBACTCS B OIHOM M3 ILUPKY-
JISIpHBIX TiMceM [J1aBHOro ympablieHUs], — CTaBSIIIMA BO IJIaBy yria
BO3POXIEHUE M COLMAIbHOE TepeBOCIIMTaHWE YeloBeKa, MMEBIIETO
HecyacTHhe COBEpILIUTh MPECTYIJICHWEe, W He 3a0bIBalOLIMil B 3aKJI0-
YEHHOM JIMYHOTO YeJIOBEYECKOTrO ITOCTOMHCTBA, MOJIKEH, KOHEUHO, TIO-
KOUTBCSI Ha COOJIIONEHWM M3BECTHOTO TMOpPSAKA U JUCLUMIUIMHBI B MecTe
3aKioueHusa. Eciu B MecTax 3akiIloueHUs] HET HeOOXOAUMOW IMCIIWI-
JIMHBI, €CJIM 3aKJIIUYeHHBIE COBEpILIAIOT MOOEeTrH, 3araciiuch I0-
CTaBJICHHBIMM UM C BOJIU OPYXXUEM W IPYTUMM TIpeIMeTaMH, €Cd OHU
MPOBOJAT BpeMsl B MPa3mHOCTH, TO BCE Mepbl, HalpaBJICHHBbIE K UX
NepPEBOCIIUTAHUIO, OKaXyTcsa 0e3pe3ylbTaTHBIMU M HarpacHbIMU"

K 4ucity ocHOBHBIX CpeACTB BO3ACHCTBMS HA JTUYHOCTDb 3aKTIOUYECH-
HOTO C IIeJIbI0 ero McrpaBiieHusi [J1laBHOe yrpaBlieHMe MeCT 3aKioue-
HUSI OTHOCUT Tpya. Tpya 3aKimOYeHHBIX paccMaTpUBaeTCsl HE TOJBKO
KakK 3JIeMEHT YTOJIOBHOM penpeccuu, YCWIMBAIOIIMN WM OCTabsTIonit
€e B 3aBUCHMOCTHU OT TSIKECTU pabOT, HO U KaK HeoOXOIUMOe YCJIOBUE
WCTIOJTHEHUSI HaKa3aHWs B BUIE JIMILIEHUs] ¢cBoOoabl. OpraHusauusi pa-
00T, TI0 MHEHUIO pyKoBoauTesel [JTaBHOro ympaBlieHUsI, TOJKHA TIpe-
cJienoBaTh INIaBHBIM 00pa3oM lieJib He YCUJIEHMSI HaKa3aHWs, a BOCIIM-
TaHust. B 1mpkyssipe [aBHOro yrmpaBieHUs MeCT 3akiiodeHus Ne 62
ot 18 uronst 1917 1. oOpaiiaioch BHUMaHUE Ha TO 0OCTOSITEJIbCTBO, YTO
paboThI JOKHBI 1aBaTh 3aKJIIOYEHHBIM "3HAHUS, C KOTOPBIMU OHU I10
BbIXO/IE Ha CBOOOIY MOTYT HalTU cebe monmxofsiinue 3aHsATus. OHU XKe
JOCTaBJISIIOT HEKOTOPBIM 3aKJIIOUEHHBIM 3HAUUTEIbHOE O0JIeTYeHue BO
BpeMsl COZlepXKaHUs MOJ CTpaxelo”.

OnHako 0000IIeHHbIe B [J1aBHOM yMpaBA€HUM MECT 3aKJIIOUEHMUS
JAaHHbIE CBUAETEIbCTBYIOT, UTO IJIs pealbHOTO BOTUIOLICHUSI TTPUHIIM-
na "Tpyad KakK CpelCcTBO BOCIMUTaHUA" TpebyeTcsl He TOJbKO IMPKY-
JIIpHOE 3aKperuieHWe, HO M CO3MaHue HEOOXOAMMBIX YCIOBUI, KOTO-
pble HEpa3pbIBHO CBSI3aHbl C OOIIEH SKOHOMMYECKON OOCTaHOBKOW B
crpaHe. OpraHu3aiysi TPyIOBOTO MCIMOJb30BaHUSI B MECTaX 3aKJI0Ye-
HUsI XapaKTepu30Balach CIECAYIOINM o6pa3oM: B mapte u3 104 746 3a-
KJIIOYECHHBIX He ObUIM 3aHSTHI paboTaMu 54 217 4eloBeK; B UIOJE COOT-
BeTcTBeHHO 13 21 095 — 12 535 uenosex’.

"IHTAOP. @. 7420. On. 1. 1. 122.]1. 14.
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B ycnoBusix, Korga MHOXECTBO OCYXIEHHBIX B MECTax 3akJIioye-
HUSI JIUIIEHBI BO3MOXHOCTU TPYAUTHCSI, C HEM30EXKHOCTHIO BO3HUKAIOT
MpoosieMbl 00ECTeYeHUsT UX 3aHSITOCTU TIOJIE3HBIMU JIeJlaMU HE TOJBKO
C LEebI0 (OPMUPOBAHUST UX JUYHOCTU, HO JJISI TOTO, YTOOBI UCKITIOUUTh
pa3BUTHE HEU30EXHbIX AECTAOUIM3UPYIOUIMX OOCTAHOBKY ITPOLIECCOB.
IMostomy I'maBHOE yrpaBiieHHE MECT 3aKJTIOUEHUST BBIXO U3 3TOTO CIOXK-
HEMIlIero TMOoJIOKEHUSI TMbITaeTCs HAWTU BO BCEMEPHOM pAa3BUTHH OMO-
JIMOTEYHOT0 [Ie/la, OTMEHE paHee CYIIECTBOBABIIMX OrPaHWYEHUN Ha
YTeHUE KHUT. JIpyrumMu cjlioBaMM, OHO paccMaTpuBaeT KHUTY B Kade-
CTBE JOTMOJHUTEIBHOTO CpPENCTBA BO3ACUCTBUSI HA JIMYHOCTh 3aKITIO-
YEHHOTO.

Ilepen rybepHCKMMU M OOJIACTHBIMU KOMUCcCapamMu BpeMeHHOro
MPaBUTEIbCTBA U OOIIECTBEHHBIMU I'paJOHAYAIbHUKAMU OBLUTA MTOCTaB-
JIeHBI 3ada4yM: 1) pacCMOTpPEeTb COBMECTHO C MECTHbIMU opraHamu O06-
IIeCTBA MOMEYUTETHHOTO O TIOPbMaX BOMPOCHl 00 M3BICKAHWU JTOTIOTHU-
TEJIbHBIX CPEJICTB HAa MOMOJIHEHUE TIOPEMHBIX OUOIUOTEK JIUTEPATYPOA.
IMTpruem npenyiaraercst npu (GOPMUPOBAHUU OUOTUOTEUYHBIX (DOHIOB HE
JIOITyCKaTh MOCTYIIJICHUS MIEYaTHBIX U3IaHWI, KOTOPhIE MOIIA ObI C TOYKK
3pE€HUST HPABCTBEHHOCTU pa3BpalllaTh 3aKJIOYEHHBIX; 2) TMpU-
BJIEYD K TMOIOJIHEHUIO KHIKHOTO (hOHIa OMOJIMOTEK MECTHBIE OOIIIECTBEH-
Hble OpTaHW3alluW, MECTHBIX XUTEJEW U CaMUX 3aKIIOYEHHBIX;
3) Npu HAIMYUU CBOOOTHBIX AEHEXHBIX CYMM 10 TIOPEMHOI cMeTe Gosee
aKTUBHO WCMOJIb30BaTh WX JJISI TOKYMKW KHWUT. PEKOMEHIOBaJIOCh OCO-
0oe BHMMaHUE OOpATUTh HAa OPraHU3aIMI0 PA0OThl OUOIMOTEK MPU TIO-
PEMHBIX OOJBHUIIAX, WCKIIOYMB MPU 3TOM BO3MOXHOCTH MEpeavyu B
OOIIETIOPEMHBIE OMOTMOTEKN KHUT, KOTOPBIMU MOJIb30BATIMChH OOJBHBIE,
BO M30eXaHue paclpoOCTPAHEHUS 3apa3HbIX OoJe3Hel .

BecbMa cyliecTBeHHON OCOOEHHOCTBIO pacCMaTpHMBAEMOI0 TEPUO-
Jla SIBJSIETCSI TIPABOBasi HEYPETYJIMPOBAHHOCTh C YYETOM W3MEHEHU
TOCYJapCTBEHHOTO CTPOsi, TOpSAKa WCIOJHEHUSI YTOJIOBHOIO HakKasa-
HUS B BUIE JullieHUs] cBoOonbl. [Tpr3HaBasi SBHOE HECOOTBETCTBUE J0-
PEBOJTIOLIMOHHON TMPaBOBOK 0a3bl HOBBIM 3aJadyaM TIOPEMHOTO YCTPOWA-
ctBa, [MaBHOe ympaBiieHWEe MecTaMU 3aKJI4YeHUs TeM He MeHee He
TOPOIUJIOCH C € KOPEeHHOH TepepaboTkoil. B MpKyIsIpHOM MUCbME OT
27 ampens 1917 r. 3a Ne 34 ykasblBajJloChb, 4YTO YTBEpPXIEHHas
28 nexabps 1915 r. MUHKUCTPOM IOCTULIMK XBOCTOBBIM OOI11ast TIOpeMHast
WHCTPYKLMS HE MOXET CUMTaThCs 'TMojJjiexalleii 0e3ycIoOBHOMY MpU-
MEHEHHI0", OJTHAKO OJHOBPEMEHHO PEKOMEHI0BAJIOCh €10 PYKOBOJCTBO-
BaThCsl BIPElb 10 MOJArOTOBKM HOBOTO IMPaBOBOTO MOKyMeHTa. [Ipuuem
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00beEM U TIpeesibl UCTIONb30BaHMSI MOJOXKEHUM YyKa3aHHOW MHCTPYKLIMU
He GBbUIM OTOBOPEHHI .

Takoit moaxoa K peleH10 OCHOBOMOJATaloIMX BOMPOCOB OpraHu-
3alMU AeSITeJIbHOCTU MECT 3aKJI0OUeHUsI, eCTECTBEHHO, He MOT CIOCO0-
CTBOBaTb HOPMAJIbHOMY MX (DYHKLIMOHUPOBAHUIO. AOCOIIOTHOE OOJIBIIH-
CTBO 3aKJIIOYEHHBIX HE BOCIPUHUMAJIO CTapbie TIOPEMHbIE MOPSIIKH,
CUMTAJIO MBJIUIIHUMU YCTAHOBJEHHbIE TPEXHUM PEXMMOM MHOTMe
IIPaBOBBIE HOPMBI, PEINIAMEHTUPYIOIIVE UCIIOHEHNE HaKa3aHUA B BUIE
JIMIIEHUST cBOOOAbI. becropsiikyu U modern 3akaoYeHHbIX CTald MOBCe-
IHEeBHBIM siBieHUeM. [lonoxeHue B TIOpbMax elle OoJblle ycyryou-
JIOCh ¢ ODOCTpEeHMEM HAaNpPSKEHHOCTHM B OOIlEeCTBE, OCOOEHHO Mocse
UIOJIbCKUX coObITHi 1917 T.

ITocTrosiHHOE OCOXHEHUE OOCTAHOBKM B MeCTaX 3aKJIIOUeHUs IOo-
craBWio [N1aBHOe ympaBieHME MECT 3aKJIIoUeHUsl Tepel HeoOXommMo-
CThIO HE TOJIbKO OTKa3a OT BHEAPEHWS] HOBBIX IMOAXOAOB B paboTe C
3aKJIIOYEHHBIMU, HO Y HEOTJIOXKHOTO YXKECTOUEHMSI pexkrMa U YCIOBUA
ux comepxaHusi. Hanbosnee yeTKo 3Ta JUHUS MPOCTIEXKUBAECTCS B LIUP-
KYyJSIpHOM MHCbMe OT 5 ceHTsA6ps 1917 1. Ne 72. Bripenb no uzmaHus
HOBOW MHCTPYKIIMM MeCTaM 3aKJI0OUeHUs Mpeajarajics cleaylouiuii mo-
PSIIOK COAEPXKaHUS U OKapayJluBaHUS 3aKIIOYEHHBIX:

BCe MOMeEIeHUsI, B KOTOPBIX COAEpXkKaTCs 3aKIIOUYeHHbIE, TOJKHbI
OBITH 3amepThl JTHEM M HOYBIO W MOTYT OTKPBIBATbCS JIMILIb B CAydasx
NEeMCTBUTEIbHOM HAagOOHOCTH;

3aKJIIOYEHHBIM 3alpeliagrich CaMOBOJIbHBIE TEPeXoAbl U3 OMHOMN
KaMepbl B JAPYIVIO;

BCe BHOBb INPUHHUMAaeMble 3aKJIIOUEHHbIE A0 UX pa3MelleHUs] B
MpeJHa3HaYeHHBIX UM MOMEIEeHUSX NTOKHbBI ObITh MOABEPXKEHBI TIla-
TEJLHOMY OOBICKY;

KaK caMM 3aKJIOUEeHHblE, TaK U MOMEIIEHMS, B KOTOPbIX OHU CO-
JlepXartcsl, NOKHBI ObITh BO3MOXHO yallle OObICKMBAaEMbl U OCMAaTpU-
BaeMbl C LIENbI0 M3bATHUS HEJO3BOJICHHBIX JJISI XpaHEHMSI B KaMepax
Bellleil M IeHer U OOHApyXeHUs MPOJOMOB OKOH, TMOJIOB U ITOTOJIKOB,
MOAKOIOB, B3JIOMa OKOHHBIX PELIETOK W IBEPHBIX 3aMKOB W IPOY.;

BBIBOJl 3aKJIFOUEHHBIX Ha MPOTYJIKU, B 0aHIO, B KOMHAThl CBMIa-
HMI, OTXOXME MECTa JOJIKEH JOIMYyCKaTbCs JIMIIb HEOOIbIIUMU MapTU-
sIMM, 00s13aTeJIbHO CYETOM, TNpPUYEM BO3BpallaloIlIrecs C MPOryJioK,
Mocjie CBUJAHUSI, C HApY>XHBIX pabOT U M3 MacTEPCKUX 3aKIIOYeHHbIE
TIOJKHBI OBITH MOJABEPTraeMbl TIATEILHOMY OOBICKY M BITyCKaeMbl B Ka-
Mepbl TakKxXe 00s513aTebHO CYETOM;

LTAOP. @ 7420. Om. 1. 1. 122. JI. 48.
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paspelleHre OTIyYeK 3aKITIOYSeHHBIM U3 MECT 3aKJIFOUCHMUS 110 CBO-
UM HamoGHOCTSIM, IJIS TMOKYIOK M COBbITa W3ICNTHil, CBUAAHMI C POI-
CTBEHHHMKAMU M MPOYUMU JIMIIAMH 3aTPeanoch;

3ampelrajoch Ha3HAaYeHHUE CTApOCT WM KaKWX-JTHMOO YITOJTHOMO-
YEHHBIX OT 3aKJIIOYEHHBIX.

HauanbHuKkaM MeCT 3aKII0YEHUSI U UX ITOMOIIHUKAM BMEHSIOCH B
00s13aHHOCTh KaK MOXHO Yallle THEM W HOYBIO OOXOOWTh M OCMAaTpPH-
BaTh IMOMEIIEHMS M IBEPH BBEPEHHBIX MX ITONCUCHUIO MECT 3aKJII0Ye-
HUS, TPOBEPATH HECEHUE CIIyXObl YMHAMU CTPAXKM .

OKOHYaTebHBIN, 1O HAallleMy MHEHHIO, OTXOI OT paHee MpPOBO3-
IJIAIICHHOTO Kypca Ha AeMOKPaTH3alMi0 M TYMaHMU3aIUI0 MCIIOTHEHUS
VIOJIOBHOTO HaKa3aHUs B BUAE JUIIECHUSI CBOOOIBI, BHEIpPEHWE IIPO-
IPECCUBHOM CHCTEMBbI OTOBIBAHUST HaKa3aHUsI MOXHO CBSI3aTh C y4acTH-
eM [J1aBHOTO yIpaBIeHUST MECTAMH 3aKJII0YCHUS B 00SCIIeUCHUN aKIIMii
10 MCITOJTHEHUIO CMEPTHOM Ka3HM.

B sToM oTXOme OT peanu3alMy CTPATErMYECKMX YCTAaHOBOK ITPO-
SIBUJIACh OJHA M3 3aKOHOMEPHOCTEl OOIIECTBEHHOTO pa3BUTHSI. BhITo-
Hss COLMANBHBIA 3aKa3 MpaBsIIero kKjacca, ILEHTPaJbHOE TIOPEMHOE
BEIOMCTBO BBIHYXICHO 3allWINaTh W IPOBOIUTH B XHM3Hb IOJUTUKY
aToro kjacca. Yem clOXHEe COLMATbHO-3KOHOMHUYECKOE ITOJIOXKEHUE
CTpaHBI, YeM HampsDKeHHee CKJIAABIBAIOTCS M pa3pellaroTcs KIacco-
BBIE OTHOIIEGHWS, TEM dYallle M aKTUBHEEe MCIIOJNB3YeTCsS perpeccus B
KayecTBE OOHOTO M3 OCHOBHBIX CPEICTB CTAOWMJIM3allMd OOCTAaHOBKH.
IIpryeM 3aKOH OOIIECTBEHHOTO Pa3BUTHS B YCIOBHUSIX OOOCTPEHMS KJTac-
COBOI1 OOpHOBI OKa3bIBaeT OMpeHedollee BIMSHUE Ha COIepKaHHUE
WICITOJTHEHHMSI YTOJIOBHOTO HaKa3aHWS HE TOJBKO B OTHOINEHWUU ITOJIUTH-
YeCKHUX MPOTMBHUKOB, HO M BCEil MaccChl OOIIEYTOJIOBHBIX MPECTYITHM-
KoB. OH Hen30eXHO BBI3BIBACT yKECTOYEHME peXrMMa M IopsiaKa OT-
ObIBaHMsI HaKa3aHUs, OTMEHY IMPOTPECCUBHBIX pedOpM M HAYWHAHMIA.
DTO €O BCeil OUYEBMAHOCTBIO MPOCEKUBAETCS B HesTelbHOCTH [1aBHO-
rO YIIPaBJICHUSI MECTaMH 3aKJIIOYeHUS.

LHTAOP. ®@. 7420. On. 1. A. 122. JI. 15.
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Pazngen 111

HcnpasurtenbHO-TpyaoBoe mpaBo Poccuu
coBerckoro mepuoga (1917—1990 rr.)

I'naBa 11. IIpaBoBOe obecrneueHue
YIOJOBHO-UCIOJHUTEIbHOU MOAUTUKU Poccuu
B 1917—1959 rr.

§ 1. CraHoBJIEeHME U pa3BUTUE 3aKOHOAATEJbHOI Oa3bl
UCTIOJIHEHUS HaKa3aHUs B BUJIE JUIIEHUS CBOOOMIBI
B 1917—1928 rr.

HoBoii Bnactu Hy:KHa ObUla HOBasl MOJUTUKA B cdepe UCIOIHE-
HUSI HaKa3aHUs. DTa IOJUTUKA chOopMHUpPOBaAIach HE Cpa3y, MEHSIJIUCH
ee LieaM, 3aJauyM, CpeacTBa peanusanuu. Kak 3TO IIpakTUYECKHU OCY-
LLECTBJIUIOCh, Mbl PACCMOTPUM B JAaHHOM pasjiesie yueGHMUKA'.

Ha mepBoM »Tame IpopgoJiKajia MCIOJb30BaThCsl MpaBoBas 6asza
Hapckoro u BpeMeHHOro mpaBUTEJILCTBA B TOl 4YacTu, KOTOopas He
NpOTUBOpEYMIa HOBBIM 3ajadyaM, 3aKJIIOYaBIIUMCS, BO-IIEPBbIX, B
MoJaBJICHUU TeX, 1o BeipaxeHuo B. WM. JleanHa, "skciieccoB”, KOTO-
pble CBSI3aHBI C CONPOTUBJIEHUEM IpeacTaBUTEeNeil CBEPTHYThIX Kjac-
COB, a BO-BTOpLIX, B Ilepexoje B MOCJEAYIOIINi Mepruod OT TIOPEM K

' TIpu ocBewieHuy neprona ¢ 1917 mo 1959 r. UCMONBL30BAHBI MATEPUANBI CBBILIE
30 apxuBoB: lleHTpaabHOTO MAPTUHWHOTO apXWBa HCTOPUU MapKCH3Ma-
nenmamnaMa npu 11K KITCC (HITA UMJI); apxuBoB LIK kommaptuii Kazaxcrana,
Kupruszum, Ykpaunsl; LleHTpansHOro rocymapctBeHHOro apxuBa OKTSIOPbCKOI
PEBOJIOIMM, BBICIIUX OPraHOB TOCYITAPCTBEHHOM BIACTU W TOCYTApCTBEHHOTO
yrpasinenuss CCCP (HT'AOP CCCP); LUI'AOP Asep0OaiimkanHa, ApMeHUMH,
Kazaxcrana, Kupruzum, JlatBum, benopyccuu; LleHTpasbHOro MCTOPUIECKOTO
apxuBa JlaTBUM; TOCYymapCTBEHHBIX apXWBOB IOpbKOBCKOW, MypMaHCKOIA,
Tamb60Bckoi1, XapbKOBCKOI 00JacTeli; rocygapCTBEHHBIX apXMBOB TaTapcKoii,
Bamkupckoii, Yysamickoii pecyonuk; apxuba [lomurornensa UTY MBI CCCP;
apxuBoB MBJI benopyccum, JlatBum, Kazaxcrana, Kuprusum, YkKpauHbl,
Ocronun; apxuBsl MBIl Komu ACCP; apxuBoB YB] bnarosemeHckoro,
Bonoronckoro, Jlennnarpanckoro, Jlumenkoro, KaparanmmHckoro, TioMeHCKOTO,
KemepoBckoro, XabapoBCKOro KpalKMCIIOJIKOMOB, apXvWBOB yupexneHmii [1-233,
AKX-285 n mp. Kpome Toro, aBTOop obOpaimajcsd K BEIOMCTBEHHBIM W3IAaHUSIM
HKIO PC®CP, HKBJ — MBJI CCCP, npukazaM, paclopssKeHHMSIM, yKasa-
ausM, gupektuBam HKBJI — MBJI CCCP u I'VJIAIa.
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BOCIIMTATCJIbHBIM YUYPCXKICHUAM [JId HUCIIPABJICHUA IIpaBOHaApPYyLIN-
TEJIEN.

ITocne OkTs16pbcKOi peBoioLMM B Poccru pyKOBOACTBO MeCTaMM
JIMIIIEHUST CBOOOIBI OBIIO BO3JIOKeHO Ha HapomHBIN KoMmMHccapuaT 1oc-
TUOUUH, KOTOprfI OOHOBPEMECHHO 3aHUMaAJICA CTPOUTECJIBCTBOM HOBOM
cyneOHoi cucteMbl. Ha mepBoHaYaIbHOM 3Tare ero JesTeJIbHOCTb OCy-
IIECTBISIIACh B YCJIOBUSIX caboTaxa, IMPU OTCYTCTBUU JIOCTATOYHOTO
KOJIN4YEeCTBa KBEUII/I(I)I/ILU/IPOBaHHbIX KaJapoB.

IIpeoGpa3oBaHusi B 00JaCTU MCMHOJHEHUS HaKa3aHUM Hemocpen-
CTBEHHO CBsI3aHBbI C YIOJIOBHBIM 3aKOHOJATCJIBCTBOM M cyﬂe61-10171 npak-
TUKOW. be3 pemieHus mJaHHBIX BOMPOCOB HEBO3MOXHBI OBLIA U CYyIIe-
CTBEHHBIC M3MEHEHUS B TIopeMHOM feie. OTcioga, KaK yKas3blBaJIoCh B
otuete lleHTpanbHOro KaparteiabHOro otaesa HapomHoro komuccapua-
Ta I0OCTULIMU (3a TIepBbIe Mecsibl Tocie peBoonun) VII cwezmy Cose-
TOB, "D,GHTeHbHOCTb I'naBHOTO YIIpaBJICHUA MECTaMM 3aKIIOYCHUS KakK
Obl 3aMepiia, 3acThbiia’.

CrioMm amrmapara yrpaBJieHUs TIOPEMHBIMU YUPEXIACHUSIMU TT03BO-
JINJT OTMEHUTDH IPAKTUYCCKOEC [[eﬁCTBHC psaga ImpaBOBbIX HOPM, HN3MEC-
HUTb PEXUM COACPXKAHUS, YTO CYIIECTBEHHO OTPa3MJIOCh HA BHYTPEH-
Hell )Ku3HU TIopbMbl. OnMHAKO MpeoOdpa3oBaHus B 00J1aCTU UCIIOTHEHUS
YIOJIOBHBIX HaKa3aHWW, HOCHUBILWE JIOKAJIbHBIM XapakTep, HE MOIJIU
OTB€YaATh LECJIAM KapaTeanoﬁ IOJIMTUKN HOBOIO rocygapcCrna. K TOMY
XK€, KakK OTMEYAJIOCh B IOPUAUYECKOU JIUTEpAType, OHU IIPOBOAMIIMCH
HepelKO He Ha 3aKOHOIATEJIbHOM OCHOBE, a IyTeM CaMOCTOSTEIbHOTO,
HE perlaMeHTUPOBAHHOIO TOKYMEHTaMH, TaK Ha3bIBAEMOTO DPEBOJIIO-
IIMOHHOI'0O TBOpPYECTBA MAaCC M MECTHBIX COBETCKUX OpPraHOB, PYKOBOII-
CTBOBABILIMXCS PEBOIOLIMOHHBIM CO3HaHMeM . Ho [1s1 1esITeIbHOCTH MECT
JIMIIIEHUST cBOOOABI HeoOXoauMa Oblla TIpaBoBasi OCHOBA.

IMonroToBKy pechopMbl B 00J1aCTU MCITOJHEHUST YTOJIOBHBIX HaKa3a-
HUIi B BUJE JUILIEHUs] cBOOOAbI HapomHbIii KoMHCcapuaT IOCTULIMU BO3-
JIOXKWII Ha co3maHHoe 25 aexaops 1917 r. TiopeMHOe yIIpaBieHUE, Tpe-
obpazoBaHHoe B sHBape 1918 r. B TopeMHYIO KOJIJIETHIO.

PesynpraToM nesatenbHocTd Kotermm siBuiaach paspaboTaHHas
o ykazanuio BPK Ilerporpana (ssHBapps 1918 1) M mpu ydyacTuu co-
TpynHuka HaponHoro komuccapuara roctuiiuu E. I'. Ilupsunara MHCT-
PYKLMsS O MOpPsSIIKE COoAepKaHMsI 3aKJII0UYeHHBIX B TpyOenkoM OacTuo-
He IleTpomaBliOBCKOM KperocTH, HalpaBJieHHasT Ha TyMaHU3alWo pe-
XUMa, U3BMEeHEHNe TIPUHLIMIIOB U METOJOB MCITOJTHEHUST Haka3aHus. OHa

' oapo6Ho cM.: Kypuywin B. M. Tlepexoa K H3MY U PEBOJIOLMOHHAS 3aKOHHOCTb.
M, 1972. C. 11.
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BMCHsUIa B 00SI3aHHOCTh aIMUHUCTPAIINU CICAUTh 32 KAYeCTBOM IIPUTO-
TOBJICHUSI MUINM IS 3aKITIOUCHHBIX, YMCTOTOM B MOMEIICHUAX, YETKO
pemIaMeHTHpOBaJIa IIOPSIOK CBUIAHWA, MEIUIIMHCKOTO OOCTY:KMBaHMSI,
MOJIb30BaHMSI KHUTAMU U Ta3eTaMM | T. II.

JpyruM BaXHBIM IOPUINYECKUM TOKYMEHTOM, CBHUICTCIBCTBYIO-
MM O JIOMKE OCHOBHBIX CPEICTB IOCTIDKCHUS 1IeJTM HaKa3aHWS, SBU-
Jock moctaHoBiIeHMe HapomHoro xkomuccapmara tocturuu PCOCP or
30 suBaps 1918 r. "O TOpeMHBIX pabounx KoMmaHmax'. B aToM akTe He
OBUIO OTMEYCHO 3HAaYCHUE Tpyda B MecTaxX JIMIICHUS CBOOOIBI IIpH
HOBOM OOIIIECTBEHHOM CTPOE€, OMHAKO ITPWHIIAIEI €T0 OpTaHU3aIluN CO-
OTBETCTBOBAJIM AyXy BPEeMEHU: OH HE HOJDKCH OBUI BBICTYIIATh B Kade-
CTBE PEIIPECCHM, OPTaHW3OBHIBAJICS IS BEHITIOJHCHHUS pPabOT, HEOOXO-
INUMBIX TOCYIAPCTBY, M TIO TSKECTH HE MOT IIPEBHIIIATH PabOTy OOBIU-
HOTO 4YepHOpabouero.

Ha3zBaHHBIN IIpaBOBOM aKT yCTAaHABIWBAJ OIUIATY TPyda IJIST TIOMI-
CIIEICTBCHHBIX 1 3aKJIFOYCHHBIX B COOTBETCTBMM C HOPMaMM TOI OTpac-
JIM, TI0 KOTOPO# BBIMOJHSUIACH pabora. OTMEHAa KaTOp:KHOTO Tpyda M
BBEICHWE OIUIATHI CBHACTCIBCTBOBAJIM O TOM, YTO Ha 3aKITIOYCHHBIX
PacIpOCTPaHsUIOCh OMHO M3 OCHOBHEIX IIpaB, YCTAHOBJICHHBIX TOCyIap-
CTBOM [IJISI BCEX TpaKIaH.

HanpHeliIee pa3BUTHE IIPUHLMIIOB OPTaHM3AllMUA TPyda 3aKJIo-
YeHHBIX HAIIJIO CBOE OTpaXeHUe B IMPKyIsipe KaparempHOro otmena
Haponmnoro kommccapuara octutimin PCOCP or 29 mas 1918 1. Cyme-
CTBEHHOE BJIMSHIUE Ha MOCJCOyIOIce peIIcHWE BOIIPOca 3aHSITOCTH
3aKII0YCeHHBIX oOKa3ana mepBast Koncturyums PCPOCP, mpuHsTas
10 uronsa 1918 .

CiIoM CcTapoil M yCTaHOBJICHHE HOBOII CHCTEMBI MECT 3aKITIOUCHUS
IOpUINYecKr OB 3aKpeIUIeHB BpeMeHHoI mHCTpyKimeit HapomHoro
komuccapuara roctnimu PCOCP ot 23 mrong 1918 1. "O nmimeHun cBo-
0ompI KaK 0 Mepe HaKa3aHHUS M O ITOPSAKE OTOBIBAHUS TaKOBOTO". DTOT
IOPUONYECKII aKT B OTIWYME OT paHee IMPUHSTHIX, IPEICTaBISLI CO-
0olf crucTeMy HOPM, B TOJHOM Mepe OTHOCSIIMXCS K HMCIIPaBUTEIIBHO-
TpyZoBoMY mpaBy. Ero 3HaueHme majeKo BBEIXOOWJIO 3a PaMKH BEIOM-
CTBEHHOM WMHCTPYKIINU. B HeM crejaHa MONBITKAa HAMETHTh, XOTSI OBl B
OOIIMX YepTax, OCHOBHBIC HAINpaBJICHUS NaJTbHEHIIEH NepecTPOMKN
CHCTEMBI ¥ OpTaHU3allNX OTOBIBAHWSI HaKa3aHMS.

Bo BpeMeHHOIT MHCTPYKIIUM YETKO IIPOCIIEKMBACTCS KilacCHdU-
Kalusl HapylIuTeel: Tuiia, Hapylaie MopsaoK U TUCUUIUTUHY, U
JIMIa, He Kellalolne padoTaTh 0e3 OCHOBATEIbHBIX MPUYMH. B oTHO-
IIEHNY IIepBOI KaTerOpUM HAPYIIUTEICH amMUHHUCTPAIIAS MOIJIa IIPH-
MEHSTD ClIeyIolIe Mepbl BO3AeicTBUS: 1) Gosiee CypoBbIid pexkuM (Jiv-
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IIEHVEe CBUAAHMS, MEPEeNUCKU U Tp.); 2) Mephl U30SIIun (OOMHOYHOE
3aKJIloueHue, Kapuep g0 14 aHeil) u 3) B ciayyae yrnmopHOro HEMOBUHO-
BEHUsI WM 0CO0O TSKKOTO HapyllleHWsI — TIepeBOA B CIelualbHble
TIOpPbMbI (M30JIATOPBI). B OTHOLIIEHUM OTKAa3bIBAIOLIMXCS OT PabOThl —
MepeBo Ha YMEHbIIIEHHbIN MTPOJOBOJbCTBEHHBIN Taek.

ITpu olieHke gaHHOTO MpaBoBOro akTa B 30-X IT. B KaueCTBE HENO-
cTaTka OTMEYasloCh, YTO OH OPUMEHTUPOBAl CUCTEMY MECT JIMIIEHMS
cBODOOJBI Ha OOILEYTOJIOBHYIO MPECTYIMHOCTh U B HEM He ObIJIO OTpaxe-
HO 3HaYeHWe TMPHUHIIMIIA KJIACCOBOTO IMOAXOAa MPU OpraHU3aluu OTObI-
BaHUSl HakazaHus. Ho, BUAMMO, BBICTYMaBIIWE C 3TOM MO3ULIUU YITyC-
KajJau U3 BUIY, YTO IJIsl U3OJSLUU MOJUTUYECKUX MTPOTUBHUKOB HOBOM
BJIACTU TIPEAyCMAaTPUBAJIOCh CO3JaHUE CMelUaTbHBIX MECT JIMIIEeHUs
CBOOOIBI'.

ITpuHLMIIMATBHO BaXXHBIM U CJIOXHBIM JJIsI MECT JIMIIIEHUsI CBOOO-
Dbl SIBJISITICSI BOIIPOC O pachpenesieHUM ocyXneHHbIX. Cyl He BBIHOCWII
pellieHusi, B Kakoe YYpexXIeHHue CJIel0Bajo HaMpaBisTh OCYXIEHHO-
ro, U He OMpeaessl pa3psiia B COOTBETCTBUM C OOBSIBIEHHOMN Iporpec-
CHBHOM CUCTEMOIi, TTO3TOMY HYXXHO ObIJIO cO31aTh CrelMalbHbIli OpraH,
CIIOCOOHBIN pelllaTh JaHHBbIE BOIMPOCHl. BpemMeHHass MHCTPYKIIUs Tpe-
JIlycMoTpesa JUisl 9TUX 1iesieil pacrpeneauTe/bHble KoMuccun. B pa3Bu-
THE COOTBETCTBYIOIIMX CTaTeil 3TOro HopMaTuBHOro akta Kapartenb-
Hel otaen HapomHoro komwmccapuara toctunvu PCOCP 16 Hos6ps
1918 r. mpuHsn ITonoxeHre 06 opraHU3allMKM pacTpeaeJIUTENbHBIX KO-
MUCCHUIA, KOTOpblE 3aMEHUN yIpa3gHeHHbIe B ceHTsI0pe 1918 r. obiie-
CTBEHHbIE TOMEYUTENbCTBA O THOPbMaXx.

B paccmarpuBaemble TOIbl YTOJOBHAS MPECTYIMHOCTh CMbIKAJIACh C
MPECTYMHOCTHIO TOJIUTUYECKOM, Y TIOITOMY HOBasi BJIacTh MJisi obecrie-
YeHMsI CBOETO Thlja MocYMTaza HEOOXOAUMBIM MPOSIBUTH OCOOYIO TBEpP-
JIOCTb U PEILIUTEIbHOCTh B O0phOe ¢ KOHTPPEBOIIOLMEN U YTOJOBHOM
npecTynHocThio. B cBsi3u ¢ atum @. B. J[3epXKUHCKUI BBICTYIUA 5 CeH-
Ts6pst 1918 1. Ha 3acegaHun CoBeTa HaApPOAHBIX KOMUCCAPOB C JIOKJIAI0M
o mesTteabHOCTH Beepoccuiickoit upesriyaiitnoit komuccun (BUK). Beuto
MPUHSATO pellieHre, B KoTopoM rosopuioch: "Coser Hapoanbix Komuc-
capoB, 3aciyllaB aokjian npeacenateis UpessbiuaitHoit KoMmuccun no
0opb0e C KOHTPPEBOJIIOLIMEN U O NESITENbHOCTH 3TOH KOMHUCCHUU, HaXO-
AT, YTO TIPYM JAaHHON cUTyaluuu oOecreyeHHe Thla MyTeM Teppopa
SIBJISIETCS TIPSIMOM HEOOXOMMMOCTBIO".

" CMm.: 3cmpun A., Tpaxupes B. PazpuTue COBETCKOIl MCIpaBUTEIbHO-TPYIOBOI
CHUCTeMBbl KaK YacTU COBETCKO# yronoBHoil monautuku // OT TiopeM K
BOCTIUTATENbHBIM yupexneHusm. M., 1934, C. 177.
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C uenbio orpaxaeHus: CoBeTCKOW PecIyOJIMKU OT IMOCATaTeNbCTB
ki1accoBbix BparoB Coser HapomHblx kKomuccapoB (CHK) PC®CP na
3TOM XK€ 3aceJaHuM IIPUHsUT ITocTaHoBIeHMe "O KpacHOM Teppope",
KOTOPBIM TpeaycMaTpuBaiach U3OJISILIUS KJIACCOBBIX BparoB B KOHIIEH-
TPalMOHHBIX Jlarepsix. B 3ToM moctaHoOBIeHUU (DaKTUUYECKU HE coaep-
XaJlUCh MpPaBOBble HOPMbI, TTPM3BaHHbIE PEryJIMPOBATh MOPSIIOK Opra-
HU3alMK U (GYHKIMOHUPOBAHMSI 3TUX MECT JIMIIeHus: cBoOoabl. OTciona
CTAaHOBUTCSI OYEBUIHBIM, YTO JOKYMEHT MMeEJ BHayajie He CTOJIbKO
MPaKTUYECKOE, CKOJIbKO MOJUTUYECKOe 3HAUEHUE, SIBISISCh CEPhE3HBIM
MpeaynpexaeHueM JJjs TeX, KTO BBICTYNaJl MpPOTUB HOBOW BJIACTU C
OpyXHUeM B pyKax.

IMonutHuueckoe, obIIeTpenyIPEeIUTETbHOE 3HAYEHUE TTOCTAaHOBIIE-
Hua "O KpacHOM Teppope” MOATBEPXKAACTCS CICAYIOIMMU (aKTaMu.
Bo-nepBbix, TpakTUUecKas opraHu3alus Jjarepeil MpUHYIUTETbHbIX
paboT Havanach ToJabKO B ampesne 1919 r. Ha ocHoBaHuM nekpeta Bce-
POCCHIICKOTO IIEHTPaJbHOTO McHoiaHuTenbHOoro komurera (BIIMK)
PCOCP, 1. e. cniycTsd BoceMb MecsleB IMocie OMyOoJMKOBaHUS MOCTa-
HoBJieHUS. Bo-BTOpBIX, 0cO00i HAamOOHOCTM B MOBCEMECTHOM CO3JAaHUM
Takux jgarepeil B 1918 r. ewe He owymanock. [Jeno B Tom, uro B CHK
PC®CP 3apanee obcyxnaics Bonpoc M 1o ero npemitoxenuto VI Bee-
poccuiickuit c¢he3n CoBeTOB MPUHST 6 HOSOps (K TTepBOIM TOMOBIIMHE
peBomony) ITocTaHoOBIeHHME "O0 OCBOOOXICHWM HEKOTOPBIX KaTero-
puii 3akitoueHHbIX". OHO TpeaycMaTpUBaJlo OCBOOOXIEHWE BCEX JIMIL,
KOMY He MpeabsiBJIeHO OOBMHEHME B HEIMOCPEICTBEHHOM YYacTUU B
3aroBOpe MPOTHUB COBETCKOM BJACTU WM TMOATOTOBKE ero W T. 1. OcBo-
0OXIaINCh BCEe 3aKIIOYEHHBbIE, KpoMe TeX W3 HUX, HEeoOXOAMMOCTb
BPEMEHHOTO 3aliepXXaHUsl KOTOPBIX JUKTOBAIach CIOXMBIIeiics obcTa-
HOBKOIA.

B coorBerctBuu ¢ mekperom BIIMK or 21 mapra 1919 r. u mocra-
HoBienueM BIIMK or 17 mast 1919 r. cTtanum co3maBaThcsl KOHIIEHTPAIA-
OHHbIe Jarepsi, monBeaoMcTBeHHble BUK, 1 jarepsi mpuHyAUTEIbHBIX
padot, nomunHeHHble HKB/I, ¢ sSipKO BBIpakeHHOI KJIACCOBOII HampaB-
JIeHHOCThI0. [IpaBoBble OCHOBBI WX JEATENbHOCTM ObLTA WHBIMHU, 4YeM
HUCTIPaBUTEIbHO-TPYIOBBIX yUpexXaeHU. B KOHIEHTpallMOHHBIX Jare-
psix mo nocraHoBieHuto BUK uHTepHUMpOBaMCh Ha BpeMsl TpaXaaH-
CKOW BOHHBI JIMIIa M3 YKUCIa MHOCTPAHHBIX TpaxknaH W MpeacTaBUTeNei
paHee TOCIOACTBOBAaBIIMX KJIAacCOB, CIOCOOHBIE TIPU OMpeaeIeHHBIX
YCJIOBUSIX BBICTYIATh C OPYXMEM B pyKax IPOTMB COBETCKOW BJIACTH.
BYK ykasbiBajia, 4yTo 3TW JMlA JOJKHBI paccMaTpUBaThCsl KaK Bpe-
MEHHO M30JIUPOBaHHbIE OT OOILECTBA B MHTEpecax PEeBOJIOIMHU, a T0-
3TOMY YCJIOBUSI MX COAepXaHUsSI He JOLKHBI MMETh KapaTelIbHOTO Xa-
pakTepa.
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B narepsi npuHYAUTENbHBIX PAaOOT 3aK/IIOUEHHbIE MOMEIAIUCh MO
pelieHn0 CcyAeOHBIX OpPraHOB Ha OMNpelNeeHHBI CPOK, O YeM CBHIE-
TeabcTByeT cT. 37 mocraHoBieHus BIIMK, ykasbiBaBias: "3a mober B
MepBbI pa3 3aKJIOUYEHHOMY YBEJIMWUMBAETCSI CPOK HakKazaHUS 10
10-kpaTHOTO pa3zMepa MepBOHAYaIbHOTO 3aKitoueHus..." B To e Bpems
CPOK 3aKJIIOUEHMSI MOT ObITb COKpallleH OTAEJOM MPUHYIWUTEIbHbIX pa-
6or HKB/I.

IMpuHUMNMaTbHAs 0OCOOEHHOCTb PeXHUMa COAEPXKAHUS MPOCIEKU-
BaeTcsl B CT. 44 Ha3BaHHOIO IMOCTaHOBJIeHUs. B Heil ykasbiBaeTcsi, 4To
3aKJII0YEHHBIM, TPOSBUBLIMM TPYIOJIO0ME, aIMUHUCTPALIUMSI MOXET
pa3pelluTh XUTh Ha YaCTHBIX KBapTUpaX WM SIBASTbCA B Jarepb s
HUCTOJHEHUs Ha3HAYeHHbBIX PaboT.

Oco0GeHHOCTH 3aay OOIIMX MECT 3aKJIUEHUS U Jlarepeil mopoxk-
Jajayi TMPUHUMIIMAIbHOE pa3jivuue B COAepKaHUU 3aKJIIOUEHHBIX B CO-
OTBETCTBUM C TPaBOBOU perjaMeHTalMeill NesiTeIbHOCTU JaHHBIX y4-
pexneHuii. Ecau B o0IIMX MecTax 3aKI0YeHUs] MPUHUMAINCh MEPbI 10
KOpPEHHOI TepecTpolike XapakTepa MCIIOJHEHUS HaKa3aHWi, TO B Ja-
repsix OCyIlIeCTBJIsJIaCh B OCHOBHOM M3OJISILIMSI HauboJiee OMacHbIX ISt
CoBeTcKoro rocymapcTsa JMIL.

B uyucie mepBbIX MPaBOBbIX aKTOB B CUCTEME COBETCKOTO MCIIpa-
BUTEJbHO-TPYAOBOIO 3aKOHOMAATEJIbCTBA OCO00OE MECTO 3aHUMaeT Yc-
TaB TPYAOBBIX 3eMJENeIbUeCKUX KOJOHUN JJs1 JIMIIEHHBIX CBOOOMIbI,
yTBepXAeHHbI 12 aBrycta 1919 r. B Hem monyuywniu opuandeckoe 3a-
KperjieHUe He TOJbKO Mephl B3bICKAHMS K 3aKJIIOUEHHBIM, HO U KOMII-
JIEKC MOOUIPUTEIbHBIX HOPM.

JanpHeiiasi nepecTpoiika CUCTEMbl OpraHU3allMy HUCTIOJHEHUS
YIOJIOBHBIX HaKa3aHUI Oblla HEBO3MOXHA 0e3 HajJuuusi HOPMATUBHOTO
aKTa, OMpelesIoIero 1ejb AesTebHOCTH MECT JIMIIeHUS CBOOOIbI U
perjaMeHTUPYIOIIET0 XapaKTep OpraHuM3allMu BOCIUTATEJILHOTO IpO-
1ecca ¢ 3akimodyeHHbIMU. Kak u3BectHo, B 1918—1919 IT. Benach 0XuB-
JIeHHasl JAUCKYCCHUSl O LIeJISIX HaKa3aHUs IO COBETCKOMY YIOJOBHOMY
MpaBy U BO3MOXHOCTM MEPEBOCIMUTAHUS 3aKJIIOYEHHBIX, B TOM YHCJIe
MpencTaBUTENe CBEPrHYTOro 3KCILTyaTaTOpCcKoro kKiacca. Hauaiom
JIMCKYCCUU SIBUJIACh CTAaThsl 3aMeCTUTEN s HapkoMa octuiimu M. 0. Kos-
noBckoro "IlposieTapckasi peBoOJIIOIMSI U YTOJOBHOE MpaBo". BricTymas
MPOTUB WAEOJOTM3ALUMM TPUYMH TPECTYIHOCTH, OH THca, 4To "miis
MapKCHUCTa BCSIKOE TMPECTYIUIeHWe — TMPOAYKT HEMPUMUPHUMOCTH KJlac-
COBBIX aHTAarOHM3MOB... DKCILIyaTalsl MacCc CO37aeT HUILETY, HeBeXe-
CTBO, oiM4aHue, MOPOKU... OHU UCUYE3HYT JUllb B OoJjiee Mo3aHel (asze
KOMMYHUCTUYECKOTO CTpPOsI, OCTaBasiCb MpU Mepexone K KOMMYHU3MY
B KauecTBe PyJMMEHTapHOro ocratka or npouuioro". IMomuruka Co-

" Koznosckuii M. 0. Tlponerapckas peBOJIONUS M YrojJoBHOE MpaBo //

IMponerapckas peBonwouus u mpaso. 1918. Ne 1. C. 9.
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BETCKOTO TOCyIapCTBa B 00JacTH OOpHOBI C IIPECTYIIHOCTBIO, CUYMTAN
OH, HE MOXET OCHOBBIBAaTbCS Ha IIPUHIIMIIAX BO3ME3OUS, MYYUTEIIb-
CTBa M XECTOKOCTM HaKa3aHWs, a €IUMHCTBEHHON I1IeJbI0 HajlaracMoi
Kaphbl JOJDKHA OBITh CaMO3alllMTa WIM OXpaHa YCJIOBUIl OOIIEXUTHUS OT
MOCSITaTeIbCTBA, M B 3TUX LIEJSAX BJIACTA HPUICTCS AEUCTBOBATh pe-
IIUTEJbHBIMA XUPYPTUYECKUMU MepaMH, MepaMHd Teppopa U M30JII-
LIMN.

Xotsg M. 1O. Ko3moBckuii M BBICTYITAJI IIPOTUB BO3ME3IMSI, MYyIH-
TEeJIbCTBA M XXECTOKOCTM HaKa3aHMUs, IO CYIIECTBY, OH BCE CBOIWI,
Kak otMedal A. A. [IMOHTKOBCKUIA, K OTPUIIAHMIO aKTUBHOM POJIM YEI0-
BEUYECKOro co3HaHMSA U Boiu. Ero HeBepre B BO3MOXHOCThH HMCIIpaBlie-
HUS BCEX IPECTYITHUKOB BEJIO K HEJOOLIEHKE MEp MCIIPaBUTEIbHO-BOC-
MIUTATEIBHOTO BO3IEICTBUSI.

Bricka3biBaiach MBICJIb O HEpPEalbHOCTU IPUHIINIIA MCIIPABICHUS
KjaccoBbiX BparoB. Ee oTcramBamo pykoBomcTtBo KaparenbHoro otme-
nma HapogHoro kommccapuaTa IOCTULIMM. DTOM TOYKU 3PIOHMSI HAa MPOTSI-
keHuu 20-x IT. IpuAepXKUBaIUCh Takue crienuanuctel, Kak H. B. Kpbi-
nenko, b. C. YreBckuit, C. @aiiHOIUT U Ap.

DTa mo3ulLMsa KMMela HeMajlo IPOTMBHUKOB, KOTOPHIE MOTYEPKU-
BaJI, YTO IIPOIIOBEAOBAHME KECTOKOCTH, Kaphl M BO3ME3IMSI, HaKa3a-
HUs BO MMs Haka3aHHs, yCTpallleHMs IIpeCTYIIHMKAa He TOJIbKO He
BBI3BIBACTCSI HEOOXOMMMOCTBIO, HO SIBJISICTCSI, IO MEHbIleil Mepe, Oec-
neabHbIM. Ilo MX MHeHMIO, 3amadeil rocymapCTBEHHOM BJIACTH ITOJDKHO
OBITh TONBKO McmpaBieHue npectymHuka (1. JI. bepman u gp.).

OrcrauBas CBOM MIEH, CTOPOHHMKM MEPBOil TOUKM 3pEHUS TeM He
MeHee OBUIM BBIHYXACHBI IIPU3HATh, YTO, KOHEYHO, "TEOPETUYECKU
HET HEHUCIIpaBUMEIX NpecTymHUKOB. Ho MBI meiicTByeM BO BpeMEHU U
IIPOCTPAHCTBE, CWJI Y HAC HEJOCTAaTOK, M HaM B IOpY JIMIIb CIIPaBUThCS
C TEMM CIIyYalHBIMM Y MOJIOOBIMM IIPECTYITHUKAMU, KOTOPBHIX MBI MO-
K€M U IIOTOMY O0sI3aHBI BELIEYMTh' . OMHAKO M B TAKOM BapHaHTE OT-
YETJIMBO IIPOCMATPUBACTCS MBICIIP O HEBO3MOXHOCTU PEIINUTh 3amadu
HCIIPaBJICHUS BCeX IPECTYIHUKOB B TeX MCTOPUIECKUX YCIOBUSIX.

CiienyeT OTMETUTh, YTO 3TH B3IJISIAbl HANLM OTPakKeHUE B Jes-
tenbHOCTH KapatenpHoro otaena HapomHoro xomuccapuaTa IOCTALIMA
M OKaszajy OIlpeAcsIeHHOe BIMSHUE Ha (OPMUPOBAHME OPUAMIECKUX
OCHOB IIEHUTEHIIMAPHOI MpakKTUKU. Tak, 10 ero MHUIIMATUBE ObLIA CO-
3MaHBl MEPBBIE CEJIbCKOXO3SIMCTBEHHBIE KOJIOHMM U pedopMaTOpuu, B
KOTOPBIX BUACIOCH Oymylllee HCIIPABUTEIBHO-TPYIOBBIX YYPEXKICHUIA,
CITIOCOOHEIX Oosiee 3(Pp(PEeKTMBHO II0 CPaBHEHUIO C TIOPbMaMM pPelIaTh
3aa4yy COLMAILHOTO MCIIPABICHMST IIPECTYITHUKOB.

" Caspacos JI. M. K BOIPOCY O HaKa3aHUN I IponeTapckas peBOTIOLMST U
npaBol.) 1919. Ne 2—4. C. 78. Y /! be
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B pasBepHyBIIEHCS TUCKYCCUM O CYITHOCTH M IIEJISIX YTOJOBHOTO
HakKa3zaHUs AeJaJuCh IEPBBIC ITOMBITKA OCMBICIUTh M TEOPETUYECKU
chOpMyIMpOBaTh 3a1a4l COBETCKOI YIOJIOBHOI M MCIPaBUTEIbHO-TPY-
JIOBOII TOJMTUKM, BO3MOXKHOCTb M HEOOXOAMMOCTb TMEPEBOCITUTAHUS
KaXJIoro IpaBOHAPYIIUTEIIS.

IlepBas mombiTKa copMynIMpoBaTh I1ieJb HaKa3aHWs B IIEPUO
CTAHOBJICHMSI COLIMAJIMCTUYECKOro o0IIecTBa ObUTa ImpeanpuHsTa B "Py-
KOBOJAIIMX Hayajax mno yrojoBHoMmy mnpaBy PCOCP", o0bsaBIeHHBIX
nocraHosieHrneM HaponHoro komuccapuara roctuiuu PCOCP or 12 ne-
kabps 1919 r. "[Ipu BeIOOpe Haka3zaHusi, — Tjacuiaa cr. 10, — ciaemyer
WMETh B BHUIY, YTO IIPECTYIUIEHHE B KJIACCOBOM OOIIECTBE BBI3BIBACT-
Csl YKJIaZoM OOIIECTBEHHBIX OTHOIICHWI, B KOTOPOM KMBET IIPECTYII-
auk. I[losToMy HakazaHme He eCThb BO3Me3nue "3a BUHY' , HE €CThb HC-
KyIUIEHHE BUHBI. SIBIISISICH MEpoil OOOPOHUTENBHOM, HaKa3aHUE JTOJIK-
HO OBITh II€JIECO00pPa3HO U B TO XK€ BpeMs JIMIIEHO IMPU3HAKOB MYy4YM-
TEJIbCTBA M HE HOJDKHO NMPUYMHATH MPECTYITHUKY OSCIOJIe3HBIX W JIMII-
HUX cTpagaHuii'. B HUX ke ObUIM 3aKperuieHbl 3aJda4d U METOIBI CO-
BETCKOM MCIIPAaBUTEIBHO-TPYIOBOI IOJIWTUKM, OMpPEIeSeHbl IyTU HC-
MpaBJICHUSI MPECTYITHUKOB — IIPUCIIOCOOIeHNE, TIEPEBOCIIUTAHUE TPY-
ISIIUXCS M M30JISIIUS, IOAaBJIeHNE KJIACCOBO UYXKIBIX 3JEMEHTOB.

HaszBaHHble TeopeTHMYeCKHe BBIBOALI M OIBIT IIPUMEHEHUS Tep-
BbIX JeKpeToB COBETCKOIl BIAaCTU B 00JaCTH MCIIPaBUTEIbHO-TPYIOBOM
MOJUTUKM HalLIXA 3akpervieHue B [lonoxeHnu o0 oOIIMX MecTax 3aK-
nmouenuss PCOCP, npunstoMm HapoaHblM KoMHccapuaTOM IOCTULUU
PCOCP 15 Hos0ps 1920 . [Ipu ero moaroToBKe YUMTHIBATUCH PE3Yib-
TaThl 00C/IEAOBAaHMUSI MECT 3aKJIIOUeHMS Y MPEeII0XEeHUS 0 COBEpIIeH-
CTBOBaHMIO UX NESITEbHOCTH Ha OCHOBe NuddepeHIManny KOHTUHTEH-
Ta OCYXICHHBIX M YCUJIEHUS BOCIUTATEIbHBIX Hadall.

B cootBeTCTBUM € 3TUM IOPUAWYECKMM aKTOM 3aKJIIOYCHHBIE ITOMI-
pa3meNsuIMch Ha TPW TPYINBL JIMIA, COBEPIIMBIIME IPECTYILUICHUS,
HE MMEIOIIMe KOPBICTHOIO XapaKTepa; JIMla, COBEPIIMBIINE IIPECTYII-
JIEHUS B KOPBICTHBIX HEJIAX; PELUAMBUCTBI TOM M Apyroi rpymmbl. Om-
penesIuCh TIPUHIIMIIBL OPraHM3allui peXruMa M Mepbl MCIPaBUTEb-
HO-BOCIIUTATEIbHOTO BO3ACHCTBIUS Ha IIPECTYITHUKOB, U3J1arainCh (hyHK-
IIMOHAJIbHbIE O0SI3aHHOCTU HOJDKHOCTHBIX JIMII M MX OTBETCTBEHHOCTD,
3aKpeIUIsIach MPOTrpecCUBHAsI CHUCTeMa OTOBIBaHMS HaKa3aHUS Ha OC-
HOBe Kiaccu(pUKallMK 3aKJIIOYEHHBIX ITOCPEICTBOM JeJICHUs MX Ha Ka-
TETOpUM W pa3psiabl U T. 1.

B ngpyrux pecny6iukax B OCHOBY paOOTbl MECT JIMILIEHUSI CBOOOIbI
OBbLTM TOJIOKEHBI T€ XK€ MPUHIIUITBI, HA KOTOPHIX CTPOMJIACH KapaTellb-
Hast momuTuka PCOCP: TpynoBoe Hauyajao, KyJIbTYpHO-TIPOCBETUTENb-
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Hasl paboTa, yBaxKeHUE K JMYHOCTH 3aKJIOYEHHOro. DTOMY CITOCOOCTBO-
BaJIO IIpMMeHEHUe LUPKYJIapoB U uHCTpyKumii PCOCP, koTtophle pa3-
BUBAJIUCh U YIIYOISIIUCh B COOTBETCTBUM C YCIOBUSIMM TOM WJIM WHOM
pecryoauku'.

INepeBocUTaHWIO 3aKIIOYEHHBIX MHOTO BHUMAHMS YAENSIOCH B
BEIOMCTBEHHBIX HOpMaTuUBHBIX akTax BUK. B mpukaze or 8 guBaps
1921 r. "O kapateabHO#t momutuke opraHoB UK" dhopmymupoBanuch
OCHOBHbBIC TIOJIOXKEHUSI peXrMa, ONpPENe/sINCh YCIOBUS COACPKaHUS
YTOJIOBHUKOB-PELIUANBUCTOB U TPECTYITHUKOB W3 YMCIA TPYISIIUXCS,
CTaBWIACh 3ajaya MPUBJICYCHUSI OOLICCTBEHHOCTU K IEePEBOCITUTAHUIO
MpaBoHapyiluTeseil. Bece TepednciieHHOe TMo3aHee ObLIO 3aKperuieHO
B 3aKOHOAATEJIbHBIX aKTax.

HexoTtopble yTouHeHUS B TIOHATHE U COAEpKaHUE HaKa3aHUST BHEC
nexper CHK or 21 mapra 1921 r. B HeM ykasplBajioCh, YTO, JUIIas
CBOOOBI JIMI, TPU3HAHHBIX IJisI COBETCKOTO CTPOSI OMAaCHBIMU, CyIeO-
Hble M aIMMHUCTpaTUBHBIC opraHbl COBETCKON pecIyOIMKU ITOJIKHBI
MpecieoBaTh CACAyIOIINe 1edn: BO-TIEPBBIX, IMOCTABUTh JAHHBIX JIWIL]
B TaKWe YCJOBUSI, YTOObI OHM HE MOIJIM NMPUYMHUTH BpEHd; BO-BTOPHIX,
MPEeAOCTaBUTh UM BO3MOXHOCTh UCITPABUTHCS W TIPUCTIOCOOMTHCS K TPY-
JIOBO XXU3HU.

[Ipu3HaHUe TOro, YTO MCIIpaBJICHHME U TIEPEBOCIUTAHUE SIBJISICT-
Csl ONHOM M3 3amady UCIOJIHEHUs] HaKa3aHUsl, UMEJIO BaKHOE TEOPETH-
YecKoe U TpakTUiyeckKoe 3HaueHue. OHO 03HAayaio, YTO PEXUM U yCJIo-
BUS oTOBIBaHMS Haka3zaHus B UTY mo cBoeMy comepXaHHWIO M XapaKTe-
pPY BO3IEMCTBUS JOKHBI OTBeYATh IIE€JAarOTMYECKUM TpeOOBAaHUSIM M
CITOCOOCTBOBATh HPABCTBEHHOM IMEPECTPOKe CO3HAHUS TMPECTYITHUKOB.
B 1O e BpemMs yTouHeHUME Iieleil M 3amad MCIIPaBUTEIbHO-TPYIOBBIX
YUpEXIESHUI B HOBBIX YCIOBUSX CIIOCOOCTBOBAJIO MPEOJOJICHUIO Y TTpaK-
TUYECKUX PaOOTHUKOB B3IJISiIa Ha HaKa3aHUe, KOTOPBI, KaK OTMeYal
HauaabHUK KapatenbHoro otaena HapogHoro kKommccapuaTa IOCTULIAN
JI. M. CaspacoB, "...MpUINYECTBYET OTHIONh HE COLMATNCTUYCCKOMY
CTpPOIO, a CTPOI0 CaMOMY MEJIKOOYPXKya3HOMY — B3IUISII HAa HaKa3aHWUe,
KakK Ha ycTpallleHWe, B3IJISII Ha HaKa3aHHWe, KaK Ha HEYTO TaKoe, YyeM
BO3MOXHO OoJbllle yIapuTh'".

' B benopyccuu B mepBble TOOB BOLLIO B cucTeMy paccmoTpenune LMK
BeHO%/CCKOFI CCP 3akonopatenpHbIx aktoB BLIMK, ero Ilpesmmmyma, CHK
PC®CP, nocraHosnenuit BenoMcts PCOCP n1g onpeneneHuss BO3MOXHOCTH
]zla[CHpOCTpaHCHI/IH UX JEHCTBUS Ha TeppuTopuu pecnyoiauku. Cwm.:. baepuii-

axmamos JI. B. Pa3BuTHE WCIIPaBUTEIBHO-TPYIOBOTO 3aKOHOAATEILCTBA
Benopycckoit CCP. Munck, 1974. C. 6.

EI\%%TCDI/IEU'IBI Haponxoro komuccapuara roctuiu PCOCP. Bem. XVILL M., 1922.
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ITpoTtuB kecTKoro noaxona K mpectynHukam Beictynan u 1. Y. Kyp-
ckuit. Ero Touka 3peHHs] Ha HEOOXOAMMOCTb TYMAHHOTO OTHOIICHUS K
3aKJIIOYEHHBIM ObLIa chopMyIMpoOBaHa B BBICTYIUIEHUM Ha TPEThEU cec-
cun BIIMK neBsaToro cosbsiBa, Ha KOTOpPOM paccMaTpUBajICs IPOEKT
VronoBHoro komekca. OH OTMETWJI, YTO TPECTYNMHUK — 3TO YEIOBEK,
KOTOPBIi OMaceH B TaHHOE BpeMsI, KOTOPOTO HYXXHO M30JIMPOBATh WIH
MOMBITATBCA WCIPAaBUTh, HO KOTOPOMY HM B KOEM cllyuyae He Hauo
MCTUTh. DTO TyMaHHOE OTHOIIEHWE K TPECTYITHUKAaM HaIllJI0 CBOE 3a-
KperuieHue B YronoBHoM komekce PCOCP. A mekperom "O nuieHUH
CBOOOIBI M TIOPSIAKE YCIOBHO-TOCPOYHOIO OCBOOOXICHHUS 3aKJIIOYCH-
HbIX" IOpUINYECKU 3aKpeIisiiach HalEJICHHOCTh Ha ITOJOXUTEJbHBIC
pe3yJbTaThl B padoTe ¢ HUMU. YCIOBHO-IOCPOYHOE OCBOOOXIECHHUE pac-
TPOCTPAHSUIOCh Ha BCEX 3aKJIIOUEHHBIX HE3aBMCUMO OT XapakTepa Co-
BEPILICHHOTO MPECTYIJIEHUsI, JUIb Obl CBOMM IIOBEACHUEM OHM I00U-
JIUCh TpaBa Ha JOBEpUE K HUM CO CTOPOHBI OOIIECTBA M IOCyIapcTBa.
3aKoHOJATeIb HE CTaBUJI HMKAKWX OTPaHWYCHU Jaxke JJIsT peluIuBU-
CTOB, TIPEIOCTaBJIsIsl pellleHue JAaHHOIO BOIpOca MCKIIOUUTENIBHO pac-
MpeAeIUTeIbHBIM KOMUCCHSIM.

Takoli ype3BbIYaiilHO TYMaHHbBIN TOAXOA IO OTHOIIEHUIO K peru-
JUBUCTAM MOXHO OOBSICHUTBH IIIYyOOKOM Bepoil B TO, UTO B YCJIOBUSIX
HOBOTO OOIIECTBEHHOTO CTpOsS IpodeccruoHalbHas MPEeCTyIHOCTh J0JI-
J)KHA WCYE3HYTh.

K ocHOBHOMy HeZOCTaTKy paccMaTpMBaeMOTro 3aKOHOAATEIbHOTO
aKTa cpa3y Xe OTHECIM OTCYTCTBME KJIACCOBOIO ITOAXOAa K IIPECTYII-
HukaMm. OTHIONb HE CIIyd4aiiHO yXe B YTOoJOBHOM Kojekce 1922 r. ObLl
W3MEHEH TIOPSIIOK TPENOCTaBICHUsI YCIOBHO-IOCPOYHOTO OCBOOOXKIIE-
Hus, a B nocaenyomye roapl psai nekpetos BIIMK PCOCP o6 ycios-
HO-JIOCPOYHOM OCBOOOXICHUM PACHPOCTPAHSJICS TOJHKO Ha BBIXOALIEB
13 pabouyrx U KPECThbsH.

Haxe mocyie npuHaTusg B 1922 1. YronoBHoro kogekca PCDCP
cpenyd HayYHBIX M MPAaKTUYECKUX PaOOTHUKOB BCe €llle IIIU CIIOPHI O
BO3MOXHOCTU M TpaHMIIaX WCIIPaBJICHUS] 3aKJIIOUYEHHBIX — BBIXOMIIECB
13 KJIAaCCOBO BPaXXIEOHOM cpelbl, O KJIAaCCOBOM IIONXOA€ K HCIIOJIHE-
HUI0O HakKazaHus. JlaHHOe OOCTOSITELCTBO HAIJIO CBOE IPOSIBJICHUE B
nuckyccuu Ha IV cbesnme nesiteneit coBeTckoit octuiuu. 1o oTtHoIIe-
HUIO K TPECTYIMHUKAM W3 4ucja TPYIASIIUXCS BCE CTOSUIM TBEPIO Ha
MO3UIIMKA TIPUMEHEHUS K HUM Mep BOCIUTATEJbHOTO BO3ICUCTBUS, a
110 OTHOIIEHMIO K TMPEACTABUTEISIM KJIACCOBO BPaXKIeOHBIX CIOEB €IUH-
cTBa He ObLIO. MHOrMe M3 TPUCYTCTBOBABIIMX CUYWTAIU, YTO K HUM
HEOOXOAMMO TPUMEHSITH TOJBKO MEPbl M30JISIIIUM, OOIIETO MpeIypexk-
neHus. JlaHHYI0 TOUYKy 3peHHUsI HamOoJiee IMOJTHO BbIPA3UJ PYKOBOIM-
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Tesib MecT 3akiodyenus JI. M. CaBpacoB: "Mbl, KOHEUYHO, U HE JyMaeMm
MPUMEHSTh BOCIIMTATEIbHO-UCIIPABUTEIbHBIE MEPBI IO OTHOIICHUIO
KOHTPPEBOJIIOLIMOHEPOB U TIOAOOHBIX UM TOCHON .

Oo6pazosanue B gekabpe 1922 r. Corosza CCP morpeboBano orpe-
JeJeHUS] TIPAaBUILHOTO COOTHOIIEHUST MEXKTY COIO3HBIM U peCITyOJIUKaH-
CKUM 3aKOHOJAaTeJbCcTBaMu. JI0 3TOro B COBETCKUX peCITyOIMKax, Kpo-
Me PC®OCP, euie He B MOJHOM Mepe Oblla pa3BepHyTa pabora IO
CHCTeMaTU3alluM 3aKOHOAATebCTBa, PEryJUPYIOIIEro MOpsSIoK UCITOJ-
HEHUSI HaKa3aHWi. DTU pecnyOuMKM, KaK OTMEYaJloCh B JIUTEpaType U
apXMBHBIX IOKYMEHTaX, 3a4yacTylo Opanmu B ocHOBY akTbl PC®CP u
aHAJIOTUYHBIM 00pa3oM pelllajyd BO3HUKIIUE B IPAKTUKE BOIPOCHI.
C obpazoBannemM CCCP nosiBUIMCh BO3MOXHOCTH KOOPAMHUPOBAHHO pe-
1IaTh BOIPOCHI YTOJIOBHON M WCIPABUTEJIBHO-TPYIOBOM MOJUTUKU, CHU-
CTEeMaTU3UPOBATh MCIPABUTEIBHO-TPYIOBOE 3aKOHOIATEIBCTBO B pec-
MyOouKax, pa3padoTaTh MCIPABUTEIHHO-TPYIOBOM KOOEKC KaxKHOM
pecryoimku. D10, B CBOIO Oo4epedb, TpeOOBaao 3HAHUS (PAKTUIECKOTO
MOJIOKEHUST JIeJl B MeCTax JIMIIEHUsS CBOOOMABI, aHalIu3a pe3yJbTaToB
WCIIPAaBUTEIBHO-TPYIOBON TTOJUTHUKH.

ITpoBogumbie B PCOCP B 1922—1.923 1T. nmpeobpa3oBaHus B 00-
JIACTU MCTIOJTHEHUSI YTOJIOBHBIX HAaKa3aHWi B BUJE JUILEHUS CBOOOIBI 1
X0[l pa3paboTku M crpaBUTEIbHO-TPYIOBOTO KOIeKca HEOOXOOUMO OBLIO
KOJIJIEKTUBHO OCMBICTIUTh M OOCYIUTh C MPaKTUYECKMMU W HAyYHBIMU
pabOTHUKAMU, COTPYOIHMKAMU TMPaBOOXPAHUTEIbHBIX OPraHoOB, Ipel-
CTaBUTENSIMU oOIecTBeHHOCTU. g 3Toro mo comtacoBaHuio ¢ LK
PKII(6) HKBJ PC®CP B koHue 1923 r. opranusyeT Bcepoccuiickuii
Ccbhe3]] MEHUTESHIIMAPHBIX PAaOOTHUKOB, KOTOPBIM CHITpajl BaxKHYIO DPOJIb
B TIOCJIEAYIOIIEH peanu3aliid OCHOBOIOJATAIONINX TPUHIIUIIOB COBET-
CKOWl MCTIPABUTEIIbHO-TPYIOBOU ITOJIUTUKU.

Ha cbe3ne BHOBb BO3HUKIIA OCTpasi JUCKYCCUSI 0 COOTHOIICHWU B
HOBBIX MCTOPMYECKUX YCJIOBMSIX 3alay MCIpaBJICHMS W TIEPEeBOCITUTA-
HMSI TIPECTYITHUKOB HE3aBUCHMMO OT MX KJIACCOBOHM IMPUHAIICXKHOCTH C
3aJlauaMy YaCcTHOTO W OOIIero mpeayrnpexaeHus. Hekoropble mpakTu-
yeckre U HayuyHble pabotHuku (A. I'. beno6opomoe, E. I', IllupBuHAT)
VCXOIWJIM U3 TOTO, YTO B JACSATEIbHOCTH MECT JIMIIISHUSI CBOOOIBI 3a1a-
YU WCTIPaBJICHUSI U TePEBOCIUTAHUS MTPECTYITHUKOB JO/DKHBI PEIIAThCS
M0 OTHOILIEHWIO KO BCEM KATETOPUSIM OCYXIEHHBIX HE3aBUCHMO OT MX
KJIACCOBOM MPUHAIeXXHOCTU. OHU CUUTAIM, ITO IO Mepe YKpPeTUICHUS
XO3SICTBEHHO-TIOJINTUYECKOM MOIIM TOCYAapCTBa POJIb UCIIPABICHUS U
MepeBOCIIUTAHUS OYyIeT BO3pacTaTh.

HHoii Touku 3penust npuaepxusaiuck H. B. Kpeiienko, C. ®aiiH-
omur u ap. OHUM OTMeYau, YTO B YCJOBMSIX KJIAacCOBOM OOpHObI mpe-
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JOTBpallleHUEe BO3MOXHOCTU HaJbHEMIIEro MpecTyIIeHUSI — OCHOB-
Hasl 1eJib HaKa3aHus W "JUIIb BTOPOM 3ajayeil OydeT yxke 3amaya uc-
MPaBUTEJIbHO-TPYAOBOIO BO3AEHCTBUSA", a 4YTO KacaeTcsl KJIACCOBBIX
BparoB, TO WX HAaIO KapaTb, a He UCIPAaBJATH .

Ha cne3ne ObLIO yKa3aHO, YTO IPUMEHEHHUE Mep COLMaTbHOM
3amuThl Ha Bceil Tepputopur PCOCP nomKHO ObITh €IMHOOOpPA3HBIM.
PexxuM B OTHEIbHBIX MECTaX 3aKJIIOYEHUS MOXKET U3MEHSThCS MCKITIO-
YUTEJBHO B 3aBUCHMOCTM OT XapaKTepa HCIIPaBUTEIbHO-TPYIOBOTO
yUpeXIeHHUsI U ero 3ajad, a He OT KaKMUX-JIM0O IPYruX MECTHBIX yC-
JIOBUIA.

YrBepxaenusiii Bropoit ceccueit BLIPIK XI cospiBa 16 okTs0ps
1924 r. UcnpasutenbHo-TpynoBoit konekc (MTK) PCOCP umen 60ib-
1I0e TOJUTUYECKOe M TMPAKTHUUEeCKOe 3HAaYeHUe KaK 3aKOHOAATEIbHbIN
aKT, 3aKpEINUBIIUK OCHOBHBIE MPUHLIMUIILI COBETCKOW MEHUTEHLIMAPHON
MOJUTUKKA Y BHECIIMI eqUHO00pa3ue B MPAKTUKY peaau3alluy ee Tpe-
ooBaHuit. Komekc 00001 MTPaKTUKY AESTEAbHOCTA MECT 3aKIIOUCHUS
M HCIPaBUTEJIbHO-TPYIOBOE 3aKOHOMATEJbCTBO 3a IMpOIIEAlIee Bpe-
Msl, a TaKXe OTpa3wi U3MEHeHHUe 1ejieil U 3aJay UCIIpaBUTEIbHO-TPY-
JIOBOI MOJIMTUKU B HOBBIX YCJIOBHUSIX. B HeM BnepBbie ObLIM cHOpPMYIH-
poBaHBl BOCIIMTATEJbHBIC 3aJayd W 3aKperyieHa uaes WCIpaBlIeHUS
OCYXIEHHBIX.

B cr. 17 UTK PCOCP 3akpensics KJIacCOBBII MOAXOA B UCIIOJ-
HEHMM HaKa3aHUsl, TIOCKOJIbKY 3aJI0KEeHHasl 371eCh MpaBoBasi HOpMa pe-
KOMEHJ0Bajla paclpele/uTeIbHBIM KOMMUCCUSIM IIpM KjlacCU(UKaLIMU
3aKJII0YEHHBIX PYKOBOACTBOBATbCS MX COLMAIBLHOM IMPHHAIIEXHOCTBIO
U C YYETOM 3TOro OMNpPEACNISiTh YCIOBHUSI OTOBIBAHUSI HaKa3aHUSI. DTOT
MPUHLIMIT Hallesl cBoe 3akpemieHue U B MTK npyrux colo3HBIX pec-
myOJTuK.

HocturHytast B pe3yjibTate npuHATUS Komekca cTaOUJIBHOCTh UC-
MPaBUTETBLHO-TPYJOBOTO 3aKOHOJATENbCTBA, €ro CollMalibHasl LIEHHOCTbD,
aBTOPUTET CO3[aBajid MPEANOCHUIKU IS €AMHOOOPAa3HOTO U TMPaBUJIb-
HOIO NPUMEHEHUsI MPaBOBBIX HOPM HE TOJILKO B IIpeaesiax peciryOsiu-
K1, HO U 1o Bceil crpaHe. Ilpu paspaboTke COOCTBEHHBIX KOAECKCOB
COBETCKME peCcHyOJIMKM IIMPOKO HCIIOJIb30BaJd OCHOBHbIC INPUHIIUIILI
OpraHu3aluu M AeSATeIbHOCTH MECT JIMIIEHUs CBOOOMABI, 3aKperieH-
Hele B UTK PC®CP, nockoibky B Poccuiickoit @enepauiyii K 3TOMY
BpeMeHU ObLI HaKOILIeH OoJjiee comep:KaTeJbHbINM MO CpaBHEHUIO C APY-
TUMU PECITyOIMKaMM OTIBIT ACSITEIbHOCTA MECT 3aKJII0UeHUsI. 31eCh paHb-
e, YeM B JPYTUX peciyOjnKax, ObUIM IPUHSITHL HOPMATUBHBIE aKThI,

ExeHenenbHUK coBeTCKOM rocTuuu. 1923. Ne 4. C. 918; 1924. Ne 12—13. C. 282.
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3aKPEIUIAIOIIUE OCHOBHBIE TMPUHLUIIBI UCIPABUTEIBHO-TPYIOBON IO-
mutuku. Hap cozpannem UTK PCOCP paborano 3HaYMTEILHO 0OJIb-
e KBaJU(PUUUPOBAHHBIX CIELMAINCTOB, YeM B APYIMX pecIyOJIMKax.

Ha II Bcepoccuiickom cbe3lie pabOTHUKOB TEHUTEHLIMAPHOIO Aeia
(1924 1)) mpononxkanach JUCKYCCUSI O COOTHOLIEHWM 3alad MCHpaBlie-
HUdg U NIEPEeBOCINUTAaHUA 3aK/IIOYCHHBIX B 3aBUCMMOCTU OT UX COoLMallb-
Hoit mpuHamiexHocTu. [To MHeHuo A. A. CoJjiblia, OCHOBHOM LIEJIbIO UC-
MOJHEHUST HaKa3aHUS SIBJISIETCSl OXpaHa OOIIECTBA OT BPaKICOHBIX €My
9JIEMEHTOB, a He UCIpaBlieHue ux. M3 310ro u ciemyeT MUCXOOUTh TPU
oIpelieIeHUU 3a1a4 UCIIPAaBUTEIbHO-TPYI0BOI MOMUTUKU. JTaHHYIO TOUKY
3peHust pasupensul npeacraButesib BepxoBHoro Cyma PCOCP TlankuH,
rnojiarasg HEBO3MOXKHBIM MCIIPABJICHUE KJIIACCOBBLIX BparoB. B IIPOTHUBO-
MOJIOXKHOCTh UM Mpeacenateb BepxoBHoro Cyma CCCP BuHOKypoOB,
MOAYEPKUBAsl KJIACCOBYIO CYIIIHOCTb COBETCKOI MCIPaBUTEIbHO-TPYAO-
BOI MMOJIMTUKHN, CUHUTA]T BOSMOXHBIM U HCO6XO£lI/IMbIM NEepEBOCIINTAHNEC
KJIaCCOBLIX BparoB HE€ KaKWUMUH-TO 0CO6blMl/l MerogaMm, a TEMU XK€,
KOTOpbIE MPUMEHSIIOTCS TI0 OTHOIIEHMIO K IPYTUM KAaTerOpusiIM OCYX-
JNIEHHBIX.

BaxkHble KOPPEKTUBHI B UCIPABUTEILHO-TPYIOBYIO MOJUTUKY BHE-
cno nocraHopieHne BIIMK u CHK PCO®CP no gokiamy HapomHOTO
KOMHcCcapa BHYTpeHHUX aen oT 26 maprta 1928 1. "O kapareibHOi IMO-
JINTUKE W COCTOSSHUM MeCT 3aKkjawoueHus". B HeM Hapsmy C OLIEHKOI
yCIEeXOB B PelIEHWU OCHOBHOWM 3aJauyM MECT 3aKJIIOUEHMSI JaBajdach OC-
Tpasi KpUTUKA HENOCTaTKOB B paboTe, a MMEHHO: HEOOOCHOBAHHOTO
MPEeIOCTaBICHUS JIbIOT KJIACCOBO YYXKIBIM U COLUATBLHO OINACHBIM 3Jie-
MEHTaM, HEJOCTATOYHOW IMCUMIIIUHBI CPElIu OCYXIEHHBIX, CIaboro
PYKOBOJICTBA HaOJIIONATEIbHBIMUA KOMUCCUSIMU U T. 1. OHO TpU3HAIO
HelleJecoo0pa3HbIM CTPOUTh HOBBIE MeCTa 3aKJIIOUEHUSI U PEKOMEHIO-
Bajio IyaBHOMY ympaBiaeHuo Mectamu 3akimoueHus (I'YM3) HKBI
PCOCP yBennuuTh HAIOJHSIEMOCTb TPYAOBBIX KOJOHUIA: CEJIbCKOXO-
3UCTBEHHBIX, (haOpUUYHBIX, PEeMECIEHHbIX Ha 0a3ze 0e31eUCTBYIOIIUX
WM HYXIAOIIMXCS B KPYITHOM PEMOHTE TMPEeArpUSTHUI.

B mocraHOBEHUM TakXke COAECPXKAIUCH BaKHbIE MOJUTUYECKUE
YCTAaHOBKM, KOTOPBIM, Ha HaIll B3IJIs[, B UCTOPUKO-TPABOBOM JUTEpa-
Type He MpuiaBajoch 0coboro 3HauyeHusi. Ho MMEHHO 3TW yCTaHOBKU
BCKOpE MOJYYWJIM MPAKTUUYECKYIO peau3allio, CO3[aB MPEANOCHUIKU
K Hayajy HOBOTO 3Taria B Pa3BUTUM MCIPABUTEIbHO-TPYIOBBIX YUPEXK-
JeHU. DTO OpMEeHTAalUsI MECT 3aKII0UEHHUSI Ha pellleHUE XO3SIMCTBEH-
HBIX 3a7a4; TOTOBHOCTb YCUJIUTh PENPECCUU IO OTHOLICHUIO K JIUIIaM,
MPU3HABAEMbIM KJIACCOBO YYXIBIMU (y>XKECTOUUTh YCJIOBUSI COIEpXKa-
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HUSI, OTPAaHUYUTH YCIOBHO-IOCPOUYHOE OCBOOOXIEHME); OTKa3 OT
CTPOUTEIBCTBA HOBBIX MECT 3aKJIIOUYCHUS B YCJIOBUAX ITOCTOAHHO BO3-
pacTaioliero Mx IepeHanoJHEeHUsI; CBEPThIBAHUE IEMOKPATUYECKUX U
YCUJIICHNEC aJIMUHHUCTPATUBHBIX HayaJl B YIIPpaBJICHUHN MECTaMM 3aKJII0-
YCHUs.

K xoniy 1928 r. HaMeTUIMCh CepbE3HBbIE PA3HOIJIACUST MEXIY
HKB/I u Haponabeim komuccapuaToMm toctutiuu PCOCP. O6cyxmast mpo-
OJIeMBbI YTOJIOBHOTO M WCHPAaBUTEIBbHO-TPYIOBOTO 3aKOHOAATEJIhCTBA,
pabOTHUKU MECT 3aKJIIOYEHUS U OPraHOB IOCTULIMM TTO-Pa3HOMY OIpese-
JISIJIN IIYTU WX PCIICHUS. YuurteiBas MPaKTUKY OCATCIbHOCTU MECT JIN-
HIEHUA CBO60,£[bI, B HeO6XOIII/IMOCTI/I BHECEHUS U3MEHEHUU B YIOJIOBHOC
N UCNPaBUTCIIbHO-TPYAOBOC 3aKOHOIATCJIBCTBO HE COMHEBAJINCH HU TEC,
HM apyrue. OIHAKO MO HEKOTOPbIM BOIPOCAM COBEPIIEHCTBOBAHUS 3a-
KOHOAATENbCTBA 1 MPAKTUKKU PadOThl EAMHOTO MHEHMST He ObL1o. Pabot-
HUKMW OPraHOB IOCTULIMM Ha CBOEM IIECCTOM CHE3IC U B HGpVIOIIVI‘iCCKOﬁ
neyatru HactamBaJid Ha IIEPECMOTPE 1oJ1oXeHi1 OCHOBHBIX Hayal yro-
JIOBHOTO 3aKOHOMATEJbCTBA M Ha Tepefadye MCIPaBUTEIbHO-TPYIOBBIX
yupexneHuii B HapomHblii komMuccapuar octTuimu. [lo Mx MHeHUIO,
peanunsauus yrojlOBHOW UM VCIPABUTEIbHO-TPYIOBOM TMOJUTUKU OJIXK-
Ha COCpPEIOTOUUTHCS B OTHOM BEIOMCTBE M TOJIBKO MPU 3TOM MOXKHO
3(pPeKTUBHO OCYIIECTBIITh 00pLOYy ¢ mpecTtynmHocThio. Ilo3unmio Ha-
pOIHOTrO KOMUCcapuaTa IOCTULIMK moaaepxxuBaal HapkomaT pabode-kpe-
CTBSIHCKOM WMHcneKiuu. OmHaKo IMomo0Hasi TTOCTAaHOBKA BOIpoca HeE Y
BCeX Haxoauaa IMOIIEPXKKY .

Brimonnsas tpe6osanus nocraHosieHuss BUUK u CHK PCOCP ot
26 mapta 1928 1., HapomHblii KoMuccapuar IOCTULIMKM U BepxoBHBIN
Cyn PCOCP HampaBuIn Ha MecTa TUpeKTUBHOE TucbMo "O KapaTeib-
Hoil monuTuke" ot 28 aBrycra 1928 r. Ilepen cymamu craBwiIach 3agada
MPUMEHSITh CYpOBBIC TPUTOBOPHI U JJIUTEIbHBIC CPOKM JIUIIEHUS CBO-
O0Ibl TOJBKO B OTHOIICHWM KJIACCOBBIX BParoB, PELIMIUBUCTOB U NEK-
JIaCCUPOBAaHHBIX 3JIeMEHTOB. B TO XXe BpeMs1 He peKOMEHI0BaJIOCh TPU-
MEHSTb CTPOTME MEpBI, XOTS M 3a TSIXKKHE IMPECTYIJICHUsI, HO COBep-
IICHHBIC BIIEPBBIC.

B Hos16pe 1928 r. B pa3BuTue Ha3BAaHHOI'O ITOCTAHOBJIEHUSI B3aMEH
KPaTKOCPOUYHOTO JIMILIEHUsI CBOOOABI BBOASITCS HaKa3aHWs, He CBA3aH-
HBIE C COIepxKaHMEM B MecTax 3akioueHus. B suBape 1929 r. Hapon-
HBIIl KOMKCCap IOCTULIMM Jajl YKasaHue CcylneOHbIM opraHaM MPUMEHSITh
MIPUHYAUTENIbHBIE paboThl 6e3 colepKaHUs TON CTpaXkei, Kak IpaBu-

' Tlogpo6uee cMm.: Kysomun C. M. TIOIUTUKO-TIPAaBOBbIE OCHOBBI CTAHOBJIEHUS U

pa3BUTHUSL UCMPABUTEIbHO-TPYAOBbIX yupexaeHuid. M., 1988. C. 45.
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JIo, K JIMIIAaM, OCYXJIaeMbIM Ha CPOK J0 OAHOro roma. Brpouyem, u 3t
MEphl HE CMOIJIM OKa3aTh CYIIECTBEHHOIO BJIMSHHUS Ha COKpalleHHue
00111eT0 KOJIMYeCTBa JIML, COAEPXKAIMXCS B MecTax 3aKJIIOUeHMUSI.

§ 2. OcobeHHOCTH MPaBOBOTO PETYJUPOBaAHUS
NesITeIbHOCTU MECT JIMIIEHUS CBOOOIbI
B TOJbl MEPBBIX MITUIETOK
U npeaBoeHHbie Toabl (1929—1940 1r.)

ITepBbIM TTPaBOBBIM OCHOBaHMEM (DYHKIIMOHWPOBAHUS CTOJIb MOIII-
HOTO KapaTeJbHOTO MHCTUTYTa, KOTOPBIM BIOCJEACTBUM Ha IMPOTSIKe-
HUW JUTUTEJIbHOTO BpPeMEHU SIBJISLIMUCH UCITPaBUTEIbHO-TPYIOBBIC Jiare-
pst (UTJ), crano mocranosienne LHIMK u CHK CCCP or 6 HosiOps
1929 r. "O6 u3menenum crateit 13, 18, 22 u 38 OCHOBHBIX Hayaj yro-
noBHoro 3akoHopaTeiabcTBa Coro3za CCP u colo3HbIX pecry0iauk”, B
KOTOPOM B Ka4eCTBE MepPbl COLMATBHOMN 3allIUThI CyIeOHO-UCTTPaBUTEb-
HOTO XapakTepa MpelycMaTpUBajaoCh JIMIIEHWE CBOOOABI B UCMpPaBU-
TEeJIbHO-TPYIOBBIX Jlarepsix B oTaaleHHbIx MecTHocTsix Cotoza CCP.

HeobxonuMo otMeTuTh, uto pyHkimoHuposanue UTJI kak camo-
CTOSITEJTLHOTO BUJA YUYPEXIACHUIN NJIsl WCIIOJMHEHUsI HaKa3aHWil B BUE
JIMIIEHUST CBOOOIBI HAYajoCh ellle 10 MPUHSTHUS KaKOro-jJnbo akTa Ha
3aKOHoJaTeJIbHOM ypoBHe. [lepBblIil Takoii larepb Havajl CBOIO IesITe/b-
HOCTb B ampesie 1929 r., HO TOJIBKO B HOSIOpe, Korma yxe ObLIO co3da-
Ho CeBepHoOe yrpaBlieHUE UCIPAaBUTEIbHO-TPYIOBBIMU JIATePSIMU, T1O-
ctaHoBiieHueM L IMK u CHK CCCP 6but1 BHECEHBI HEOOXOOUMBIE U3ME-
HeHus1 B AeiicTByoline OCHOBHBIE Hayaja YrOJOBHOTO 3aKOHOJATENb-
ctBa Coro3a CCP u coro3HbIX pecny0/arK. B HeM, B 4aCTHOCTHU, C LIC/IbIO
yperyJIMpOBaHUsI OTAEIbHBIX BOMPOCOB MCITOJHEHUS JaHHOTO BUIA Ha-
KazaHusl Iefaqnuch ccbUlKM Ha [lonoxeHue 00 MCMpaBUTEIbHO-TPYAO-
BbIx Jarepsix. Camo xe IlojoxeHue ObUIO MPUHSTO JIMIIb Yyepe3 MOoJI-
roga noctaHoBieHueM CHK CCCP or 7 anpens 1930 r.

Takum 00pa3oM, (yHKIIMOHMPOBAHUE CTOJIb MOLIHOIO KapaTesb-
HOTO WMHCTUTYTa, B KayecTBE KOTOPOIO BBICTYIajla CUCTEMa HWCMpaBU-
TEJIbHO-TPYAOBBIX Jlarepeil OOBEAUHEHHOTO TOCYAapCTBEHHOIO ITOJIU-
tueckoro yrpasiaeHust (OI'TIY) CCCP, ocyuiecTBisioch 0€3 MpaBoBOro
peryJnpoBaHusl Ha 3aKoHonaTeJlbHOM ypoBHe [losToMy He ciydaitHo
HayaJlbHUKM BHOBb CO3JaBaeMbIX Jlarepeil ObLIM BBIHYXXAEHBI 3arpa-
murBaTh [lojoXeHre, KOTOPbIM PYKOBOACTBOBAIUCH B COJIOBELIKOM Jia-
repe ocoboro HazHaueHUs MPU UCTIOJHEHUM HaKa3aHUs B BUAE JIUIIIE-
HUSI CBOOOIBL.

Oo6pamasichk K [TonoxeHuo 00 UCIPaBUTETbHO-TPYIOBBIX JIarepsix
OITIY CCCP, cneayer ykasaTb, 4To B pasaejie "OCHOBHBIE ITOJIOXE-

BepHyTbCA B kaTanor yuebHuKkoB 1 MoHorpadun
http://ly4ebHunkn.mHdopm2000.pd/uchebniki.shtml



Y3HaliTe CTOMMOCTb HanMcaHusi Ha 3aka3 CTyAeHYeCKUX U acnmMpaHTCKux pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

[naBa 11. YromoBHO-UCHOJNHUTENbHAS nmoauTuka Poccum B 1917—1959 rr. 287

HUsI O TIOPSIAKE COAepXKaHUs 3aKIIOUEHHBIX" 3aKpeTIsIMCh MpaBOBbIE
HOPMbI, HEMTOCPEACTBEHHO MPU3BaHHBIE PErIaMEHTUPOBATh PEXUM CO-
JIep>XXaHUsl 3aKJIOYEHHBIX: OCHOBAHUS W MOPSAOK TMpUeMa 3aKJII0YeH-
HBIX; OCHOBBI MX KJacCUMUKALMU; MOPSIAOK pabOThl M MPOXUBAHUS B
COOTBETCTBUM C Ha3HAYEHHBIM PEXMMOM; HEKOTOPHIE BOMPOCHI MEIU-
LIMHCKOTO OOCIYXXMBaHUsI; MEpPbl MOOIIPEHUSI U TUCHUTUIMHAPHON OT-
BETCTBEHHOCTH; OCHOBAHMUSI MPEIOCTABICHNSI CBUJAHUI 3aKITIOYEHHBIM;
MOJy4eHWe MMM TIOCBUIOK M Tepedayd; MepeBoj 3aKIIOYEHHBIX U MOopsi-
JIOK WX BBIOBITUSI U HEKOTOpBIE JIpyTHeE.

OpnHako, HECMOTPSI Ha 3HAYMMOCTh TNpuHsToro IlonoxeHust, Kak
OCHOBHOTO JIOKYMEHTA, PEeTyJUPYIOIIEeTO0 BECh KOMILUIEKC IPaBOOTHO-
IIEHUI, CKJIaAbIBAIOIINXCS B CBSI3M ¢ OTObIBaHMeM Haka3zaHus B UTIJI,
OHO COJIepKajlo B OCHOBHOM MaTepuaibHble HOPMBI TIpaBa, TOPSI0K
peanu3aiuu KOTOPbIX MPEACTOSIIO YPeryJupoBaTh BEIOMCTBEHHBIMU
UHCTPYKIMSIMU U TiojioxkeHusimu OT'TTY CCCP.

IMonoxenue 06 UTJI comepxaio HEMAIO OTKPBITHIX, T. €. OLIEHOY-
HBIX, HOPM', HeJ0OpPOCOBECTHOE NMPUMEHEHUE KOTOPHIX MPUBOIMIO K
HapyIIEHUIO 3aKOHHOCTU WJIM HapyIIEHWIO MPUHIMIA PaBEeHCTBA 3a-
KJIIOUEHHBIX Tepel 3aKoHOM. B kadecTBe mpumepa MOXHO TPUBECTU
HOpMY 1. 22, TIpeaycMaTpUBAaIOILEeT0 BblAAYy ONEXIbI, O0yBU, Oelibsl U
MOCTEJIbHBIX MPUHAMLIEXKHOCTEN 3aKII0YEHHBIM 10 MEpe HEOoOXOIUMOC-
T™a. POPMYIMPOBKA HOPMbBI MO3BOJISIIA HEAOOPOCOBECTHBIM COTPYIHU-
KaM YIIEeMJISITh TMpaBa 3aKJIIOUEHHBIX, CO3[aBajia MOYBY JJIs XUIIEHUS
MaTepUabHbIX LEHHOCTEMH.

B TlojoxkeHun IOCTaTOYHO ITOJIHO PEerjiaMeHTUPOBAIUCH OCOOCH-
HOCTHU peXUMa Co/iepXKaHUsI OCYXXIEHHBIX HA OCHOBAaHUU UX KJIacCUDU-
Kalluy TO YrOJOBHO-TIPABOBBIM OCHOBAHMSIM, a TaKXXe C YYETOM MOBe-
JIEHUsI BO BpeMs OTObIBAaHUSI HaKa3aHUsl. B 3aBUCMMOCTH OT COLIMAIBHO-
TO TIOJIOXEHUST U XapaKTepa COBEPIIEHHOIO TMPECTYIUICHUS 3aKJTI0YeH-
Hble MOApPa3Ie/SIIUCh HAa TpU KaTeropuu. K mepBoit OTHOCUIUCH BHEpP-
BbI€ OCYXXJEHHBIE Ha CPOK HE CBBIIIE TSITU JIET U HE 32 KOHTPPEBOJIO-
LIMOHHBIE MIPECTYTIJIEHUSI U3 TaK Ha3blBa€MOU COLIMaIbHO OJU3KOW Mpo-
JieTapuary cpeibl, T. €. paboune, KpecThsiHe, ClyXalllue, KOTOpbIe 10
BBIHECEHMUSI TIPUTOBOpPA MOJIb30BATMCh N30UpaTebHBIM MpaBoM. Ko BTO-
pOii OTHOCUJIM TeX K€ 3aKJIOUEHHBIX, HO OCYXJIEHHBIX Ha CPOK CBBIIIE
MSITU JIET, @ B TPEThIO KATETOPUIO BKITIOUAIMCH 3aKITIOYEHHbIE U3 YUCa
HETPYIOBBIX 2JIEMEHTOB U OCYXXJEHHBIE 32 KOHTPPEBOJIOLIMOHHbBIE Mpe-
CTYTUICHUS.

" Moppo6Hee cm.: Jemxoe M. I ComepxaHue KapaTelbHOil monuTuku CoBeT-

CKOTO TOCyJapcTBa M €€ peaju3alus MPU MCHOJHEHUM HaKa3aHWUsS B BHIE
mumieHus: cBo6onbl B 30-e m 50-e romsl. JlomomemoBo, 1992. C. 12—14.
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3akperuisisl CylIeCTBOBaHHUE IMEPBOHAYAIbHOIO, OOJErYeHHOIo U
JIbTOTHOIO PEXMMOB IS 3aK/IIOYEHHBIX, IlojloXeHue peryjJiupoBaio
HOPSIAOK U YCJIOBUS MX IPUBJIEYEHUS K TPYAY, IMPOXKUBAHUS U HEKOTO-
pble MHBIE BOIPOCHI MUX ObITa, BO3MOXHOCTHU IIOJY4YEHUS JIbIOT U T. I.
OpgHako gajeKo He Oe3ylnpeyHOo ObLI1 YperyJaupoBaH IIEpPeBOA OCYXK-
JIEHHOIO C OJHOIO BMIA pexXuma Ha Japyroil. OmnpeneseHsbl JUIlb MUHU-
MaJIbHbl€ CPOKM COHEp>KaHUS 3aKJIFOUYECHHBIX Ha I€pBOHAYAILHOM pe-
KUMe: IJs 3aKJII0YEeHHBIX MEepBO KaTreropud — IOAroma, sl 3a-
KJIIOUEHHBIX BTOPOIl KaTeropuu — TIOm M IJIsl 3aKJIIOYEHHBIX TpeTbeit
Kareropuu — JBa roga. Hu ocHoBaHWii, HA ITOpsIIKa IIepeBOAa 3aKII0-
YEHHBIX M3 OIHOIo pexkuma B JIpyroit B IlojoxkeHUM He ObUIO IIperyc-
MOTpeHO. boiiee Toro, HOpMaTUBHO HE 3aKPEIUISLIMChH YCJIOBUSI I1ePBO-
HayaJbHOIO, T. €. CAMOI0 CYpOBOIO, peXuMa OTOBbIBAaHUSI M IIPU 3TOM
HOAYEePKUBAJIOCh, YTO OHM MOTYT M3MEHSTbCS HauyaJbHUKOM Jiarepsl.
BoigBuranoch JIMIIb HEMNPEMEHHOE YCIOBME, YTOOBI MepBOHAYabHBINA
peXUM He MpUOJMXKaAcs K YCAOBUSIM OOJErYeHHOrO WM JIbIOTHOIO.
D10 (haKTUUEeCKU 3a0JOKMPOBAIO HOPMbI, PEeryaupymoliue yCTaHOB-
neHHble [lojoxkeHWeM mepuoabl OTOBIBAHMSI HaKa3aHMs II0 MpPorpec-
CHUBHOI1 CHCTEME, OHM MPOCTO He AeiiCTBOBAJIM.

ITertasics yperynuposath B [lonoxenun 06 UTJI ocHOBHBIE Tpebo-
BaHUS pexXyMa U CpelCTBa ero odecrnedyeHusl, 3aKOHOHATeNb Mpeayc-
MOTpeEJI JIMIIb MaTepUaabHble MPAaBOBbIC HOPMbI, MPAKTUYECKU IOJHO-
CTBIO MCKJIIOUMB IOPSIIOK MX peaiu3zauuu. AamuHuctpanus UTJI cama
onpeaessiia NopsiaoK MPUMEHEHUST K 3aKJII0YEHHBIM MEp MOOLIPEHUS U
B3bICKAHMSI, MOPSAOK MPEAOCTaBACHUS 3aKJIIOYEHHBIM IpaBa IepeaBU-
JKeHUs1 6e3 KOHBOSI U IIPOXMBAaHMS 3a IpelaeaMu TeppUTOPUM Jareps,
MOPSIIOK IIPUOOPETeHUS MPOAYKTOB ITUTAaHUSI M IPEIMETOB IEepBOM He-
00XOIMMOCTH, IIPEeIOCTaBlACHUs CBUIAHUKA U T. I. OCOOEHHO 3TO MPO-
cMaTpuBaeTCsl MPU aHaJIM3€ COOTBETCTBYIOLIMX HOPM, PErYJIMPYIOLINX
JUCHUIIMHAPHbBIE MEpbl BO3ACHCTBUSI Ha 3aKIIOUEHHBIX, IpPUMEHSIE-
MbI€ 3a HapylleHWE YCTAaHOBJICHHBIX B Jarepe pexuma 1 MpaBul BHYT-
PEHHEro pacrHopsiaka.

B kauecTBe Mep B3bICKaHMS, Hajlara@MbIX HadyajJbHUKOM Jareps,
npeaycMaTpUBAIMCh BBITOBOP (MPOCTOM WM CTPOTMit), orpaHUYeHUE
WIK JIMIICHUE IIpaBa IEePelrMCcKU Ha CPOK OO TPeX MECSLEB, OrpaHuYe-
HHE TIpaBa pacHoOpsKEHUS HAXOMSIIUMUCS Ha JIMYHOM CUeTe JeHbraMU
Ha TOT XK€ CPOK, M30JISLMS B OTIEIbHOM ITOMelleHUH Ha cpok 10 30 cy-
TOK, U3MEHEHME pexXMMa, IIOChUIKA Ha ImTpadHble pabOThl HA CPOK 10
IIECTU MECSIEB, IepeBol B IITpacdHOE OTIAEICHME Ha CPOK IO OIHOIO
roga. Ccpulka Ha TO, YTO YCJOBUSI M IOPSIAOK MPUMEHEHMS Iepeyuc-
JIEHHBIX OUCLUIUIMHAPHBIX MEpP OMNpeHessiloTCs 0CO00il MHCTPYKLIMEH
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OITIY, dakThyecKn ocTaBWIa 3T MHCTUTYTHL 0€3 LIEHTpaIn30BaHHOI
MPaBOBOl perjaMeHTalluM ellle Ha OecsTh JIeT, TaK KaK COOTBETCTBYIO-
A HOPMATUBHBIA akT ObLI YTBEpXIeH Jauib B 1939 r.

BenoMcTBeHHbIE HOPMATUBHBIE aKThl MBITAJTUCh BOCTIOJHUTH MPO-
Oesibl B MTPaBOBOM DETYJIUMPOBAHUN OTAEJbHBIX MHCTUTYTOB pexXuMa B
WTIJI, o pacmibiBuaThiec popMynupoBku IlomoxeHus (Harmpumep, Tep-
MUH "oTrpaHHYeHHE"), OTCYTCTBHUE YETKOTO OIpEAe/IeHUsI Kpyra cyobeK-
TOB, HaJieJIEHHBIX MOJHOMOUMSIMU HajlaraTh yKa3aHHbIE B3bICKaHUS (KpO-
Me HayaJlbHUKa Jlarepsi), MOJHOe OTCYTCTBUE MPOLECCyalbHbIX HOPM U
orpeziesieHusI OpraHOB U JIML, KOHTPOJUPYIOIIUX 3aKOHHOCTb MPUMEHe-
HUSI Mep B3bICKaHUS, HEM30EXKHO MPUBOIWIM K HEOJHO3HAYHOMY MX
MPUMEHEHUIO B Pa3IUYHBIX UCITPABUTEIbHO-TPYIOBBIX Jarepsix, a WHOrI-
a K TPUHSTHIO TIOJIOKEHUNW M MpuKazoB 1o otaenabHbiM WMTII, roe
rpybo Hapyiajcsi MpUHUWI BEPXOBEHCTBA 3aKOHA. B OTmenabHBIX Cily-
yasgx yKa3aHHbI TepeyeHb Mep AUCLUIIMHAPHOW OTBETCTBEHHOCTH
JIOTIOJTHSLIICSI HOBBIMU TI0 CYOBEKTUBHOMY YCMOTPEHUIO PYKOBOAMTENEN
I'VJIATl'a, npenycMaTpuBaBLIIMMU daxe TaKMe Mepbl, KOTOpbie BJIEK-
JIM 3a coDOI yBeJMYeHUe CpoKa OTObIBAaHMSI HaKa3aHUS B Jjarepe.

ITonoxenuem o6 MTJI mpemycMaTpuBaaoch MpeaoCTaBICHUE 3a-
KJIIOYEHHBIM CBUIAHWI Ha OCHOBaHUU CIlelranibHOM nHCTpyKunu HKBII.
CBoe pa3BUTHUE ITOT MHCTUTYT TaKKe MOJYYUT B HOPMATUBHBIX aKTax
pa3Iu4HbIX yrpasiaeHuid. [Ipudem npolieaypa U MopsiaoK MpeaocTaBie-
HUSI CBUAAHUI ObUIM YperyJupoBaHbI najieko He ennHooOpa3Ho. B He-
KOTOPBIX MPUKa3ax OCHOBHOM aKIIEHT Jefalicsl Ha ompenejeHue Kpyra
JIUI, JOCTOMHBIX 3TOW MEphl MOOILIPEHUS.

M3znoxeHHOe Bblillle MO3BOJISIET COeJaTh BBIBOM, YTO B YCJIOBUSIX
WTJI Bo3pacTana poib MON3aKOHHBIX, OCOOEHHO BEJOMCTBEHHBIX, HOP-
MaTHUBHBIX aKTOB, 0€3yCJIOBHO TMOMOTABIIUX YCTPaHSTh MpoOebl B 3a-
KOoHojaareabcTBe. HO B KOHEYHOM cueTe 3TO MPUBOIWIIO K YCUJIEHUIO
Kaphbl MO OTHOIIEHMIO K 3aKJIIOUEHHBIM.

Ha nepBoM aTane pa3BUTUS CUCTEMbI Jarepeii HayaJbHUKaAM Ipe-
JIOCTaBJISLIOCh MPAaBO CaMOCTOSITEJIbHO M3[aBaThb HOPMATUBHbIE aKThI,
CIIOCOOHbBIE TOBJIMSITh Ha obeclieyeHrue MPOU3BOACTBEHHO-XO3SIMCTBEH-
HOI NesTeTbHOCTU UM TOoJepKaHue HeoOXOMMMOro MpaBoIopsiiKa cpe-
I KOHTUMHreHTa. [IpruMepoM MoXeT ciyXuTb BpemeHHass MHCTPYKLIMS
st mrpadHbIX n30J9TopoB Temunkorckoro U TJI OI'TLY CCCP. B co-
OTBETCTBUU C 3TMM HOPMATUBHBIM akTOM ITpacdHOoM nioasgrop (ILIMA30)
WMeJl B CBOEM COCTaBe TPU OTIEJEHUSI C MPOTPECCMBHON CHUCTEMOIA Co-
Nep>XaHus, MpeaycMaTpuBalollell epeBol U3 OTIAeJIeHUSI B OTIelIeHre
U JOCPOYHOE OCBOOOXAEHME M3 ITpadHOTro M30JSTOpAa.

BpeMeHHOI MHCTPYKLIMEN ONpenesyiuch KaTeropuu 3aKJI0YeHHbIX,
MoMelllaeMbIX B Kaxjaoe u3 oTaeneHuii. [lepBoe npeaHazHavyaioch IJist
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JIML. MpUBJEKAEMBIX K OTBETCTBEHHOCTH IO CT. 58, 59, 4. 2 cr. 110,
cr. 73, 133—142 YK PC®DCP, a TakXe 4jieHbl OPraHM30BaHHBIX IIpe-
CTYMMHBIX TPYMI B Jarepsx W Te, KTO COBEPIIWI BOOPYXEHHBIN TOOET.
Bropoe — mist yxxe ocyxaeHHbix kosutermeid OITIY 3a mobGeru, kpa-
KM, OTKa3bl OT pabOThl, a TaKXe COBEPIIMBIIUX TODKHOCTHBIE TIpe-
CTYIUICHMSI B Jlareépe U OCYXKIEHHBIX 3a 3TO Ha CPOK /0 Tpex JeT. B
TPEeTheM — BCE OCTaJIbHbIE: TMOJCIAEACTBEHHbIE W TOJYYMBIINE OIpe-
JIEJIECHHbIE CPOKM 3a TPOCTbIe MOOErM W ApPYrue MpeCcTYIJIEHUs], Hapy-
IIUTEIM YCTAHOBJIGHHOTO B Jlarepe Mopsiika W TMepeBeleHHbIe U3 BTO-
poro otneneHusi. Bonpoc o mepeBojie 3aKIIOYEHHOTO W3 OTHOTO OTAe-
JICHWSI B IPYroe, TOCPOYHOE OCBOOOXIEHUE OT HaKa3aHWsl COCTaBJISIU
KoMmriiereHMIO0 HayajabHuKa [N 30, KomeHIaHTa, COTpyIHUKOB U30JIsI-
TOpa, MpPeACTaBUTENST KYJIbTYpPHO-BOCIUTATEIbHONW YacCTH.

JJ1sl MOMEIIEHHBIX B IITpadHON M30JSITOP TPYA SIBASICS 00s13a-
TEJIbHBIM.

B mepBoM oTmeneHUU 3aKIIOUYEHHBIE COAEPXKaJINCh B OOLIMX WU
OIIMHOYHBIX Kamepax 1on 3aMkoM. CBupanuii He umenu. [porynka mnpe-
JIOCTaBJsUIach Ha 15 MMHYT MOI KOHBOEM. 3akJIIOYEHHbIE OOWH pa3 B
TPU HEAEM MOIJIM TIOJTY4YuTh Tepenauy. I[lepenucka momyckanach B UC-
KJITIOYUTENbHBIX ciaydasix. Kyputh 3ampermaioch. Ha pabGounii oObekT
BBIBOAWINCH OTAEJIBHO OT IPYIMX 3aKJIIOYEHHBIX. Bo BTOpoM otnese-
HUM BpeMsl MPOryjku yBeauuuBaioch no 30 muHyrt. Ilepemauy moriu
roJjiyyaTh OJWH pa3 B ABe Hedenu. Paspeimianoch Kyputb. Pabouunii neHb
I8 HUX ycTaHaBiuBajics B 10 yacoB. B TpeTbeMm oTheneHUM BpeMsi
MPOTYJIKK YBEJIUMYMBAIOCh OO OAHOro 4aca. I[IpoaykroBasi mepegaya
roJjiarajiach OfivH pa3 B HeAeMo. OarH pa3 B MeCsI] OCYXIACHHbIE MOIIU
OTIPAaBUTh MUCHEMO.

Bwmecte ¢ TeM monMeHa 3aKOHOTBOPYECKOM AESITeIbHOCTU Ha TOCY-
JTApCTBEHHOM YPOBHE KOMIUIEKCOM BEIOMCTBEHHBIX HOPMATHMBHBIX aK-
TOB MpuBeJia K MPOTUBOPEUYUSIM C NEWUCTBYIOIIUM 3aKOHOAATEIbCTBOM,
BkJtoyasi Koncruryimio u OCHOBHblE Hayajia YroJOBHOTO 3aKOHOIA-
tenbcTBa Coro3a CCP u cowos3HbIX pecnyOaMK, M, KaK yXe OoTMeda-
JIOCh, TIOBJIEKJIa 3a CODOI CYIIECTBEHHbIE HapyllleHUsI OCHOBHBIX MpaB
3akitoueHHbIX. Ha nipotskeHun 30-x 1T. 3amoxkeHHbie B [TonoxeHuu oo
WCTIPABUTEIbHO-TPYAOBbBIX JarepsiXx IpPaBOBble HOPMbI YTOUHSIIUCH B
BEJOMCTBEHHBIX HOPMATUBHBIX aKTaX. [IpuUHSTHIE B pa3Hble TOMbl, OHU
CYIIIECTBEHHO OCJIOXHSUIU NESITeIbHOCTh aIMUHUCTPALlMM BO BHOBb OT-
KpbIBaeMbIX Jlarepsix. Bce 3To TpebGoBajsio kKoaucUKalMu TPaBOBbIX
HopM, neiicrBoBaBlIux B MTII.

IMopsimok McrnojiHEHUS HaKa3aHWil B MCIIPAaBUTEIbHO-TPYIOBBIX
KOJIOHUSIX, TIOABEAOMCTBEHHbIX HapomHomy kKomuccapuatry OCTULIUU
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(HKIKO) PCOCP, no 1933 r. peryaupoBaicsi McripaBUTeIbHO-TPYI0-
BbIM KozpekcoM PCOCP (1924 r.) u BpeMeHHBIM MOJOXEHUEM O MecTax
nueHusd csodonsl [YMTY HKIO PCOCP or 31 uwag 1931 1.

1 aBrycra 1933 r. mocranoBienueM BIIMK 1 CHK PC®CP 6bi1
YTBEpKJeH HOBbI1 MCIpaBUTEILHO-TPYAOBOM Komekc. B Hem moapoOHO
periaMeHTHPOBaIOCh UCITOJIHEHE HaKa3aHWs B BUE JUIICHUS CBOOO-
bl B MecTax 3akiaodeHus, noasegoMctBeHHbIx HKIO. Konekc ycraHo-
BWI €IMHBINA IJISI BCEX MECT 3aK/IIOYEHHUSI peXUM OTOBIBAaHMSI HaKa3a-
HUsI, IPeIyCMOTPEBIINII OcIa0ieHIe U30JISIMY 3aKII0YSCHHBIX OT BHEIII-
Hero Mupa. HekoTopoe pasziauume CylIeCTBOBAJO JIMIIL B CpOKax IIpe-
IIOCTaBJICHUS CBUOAHMIA, IOJIYYCHUs MOCHUIOK U Iepeaay.

DTOT 3aKOHOHATEIbHBINA aKT IPEACTaBJIsSIeT OINpeAcJIeHHbIA MHTe-
pec ¢ TOYKU 3peHMs peaju3aliuy IIPUHLIMIIOB MCIIPABUTEIHLHO-TPYHO-
BOW TOJUTUKM B U3MEHUBIIMXCS COLMAIBHBIX YCIOBUSIX, HO €ro Jei-
cTBUEe (paKTUYECKU IIPEeKpaTUJIOCh C M3daHueM BpeMeHHOIl MHCTpPYK-
LMY II0 PEeXUMY COAECPXKAHUS 3aKJIIOYCHHBIX B MCIIPABUTEILHO-TPYIO-
BbIX KojoHussx HKBJI CCCP or 4 urona 1940 r.

IIpakTnka pabGoOTbl MCIIPAaBUTEIbHO-TPYAOBBIX JIarepeil B IEepBOM
nojoBuHe 30-x IT. MMOKa3aja, YTO OTAC/IbHbIC 3aKIIOYEHHbIE, OCOOCH-
HO U3 YHMCja PEeUUIMBUCTOB-IIPO(PECCMOHAIOB, TEPPOPU3UPOBAIU IPY-
IMX 3aKJII0YEHHBIX, COBEpIIA]Md IIPECTYIUICHUS, Hapyllajlud YCTaHOB-
JICHHBIA TOPSIIOK, OTKAa3bIBAJIMCh OT paboThl U T. A. Heobxomumo ObLIO
MPUHATh MEPBI 110 MX M30JISIHUM OT OCHOBHOI MAacChl IIpaBOHAPYIIUTE-
Jieit u 1. 1. Bo3HUKIIa HEOOXOIMMOCTh Y B U30JISIIIUM ITOJIUTUYECKUX 3aK-
moueHHbIX. B aBrycre 1936 r. HMK n CHK CCCP npuHSIM MOCTaHOB-
JIeHue O AomoaHeHUM CT. 13 u 18 OCHOBHBIX Hayajl YrOJIOBHOIO 3aKOHO-
natenbctBa CCCP U COIO3HBIX PECIyOJIMK, KOTOpPO€ B KadyecTBE Yro-
JIOBHOTO HaKa3aHWS BBEJIO JIMIIEHHWE CBOOOIBLI B BHUJE TIOPEMHOIO 3aK-
moueHus1. [IpeagycMarpuBaics TaKxKe IEPEeBOJ B TIOPbMBI 3aKJIIOYEH-
HBIX U3 JIarepeil U KOJIOHUIA 3a 3JIOCTHOE HapyIIeHHME pexXrMa Ha CPOK
OT OJHOIO roja 10 JIBYX JIET.

1937 1. BolIea B MUCTOPUIO KaK IOl MAacCOBBIX pelpecCuii, KOTOpPhIE
npoBoauanuch Ha ocHoBaHuu peureHus [lonutoropo LK BKII(6) ot
2 Y0NS O CIIeIUAaIbHOM pa3HapsaKe B OTHOIICHUM HEKOTOPHIX KaTe-
Tropuii TpaxigaH M JIML, OTOBIBaBIIMX HaKa3aHUE B HCIIPABUTEIbLHO-
TPYIOBBIX JIaTepsiX. 3aK/II0YEHHbIC, MOMJICKABIINE PEIPECCUr 10 Iep-
BOM KaTeropud — paccTpelly, KOHLEHTPUPOBAIMCh Ha CIELMAIbHBIX
JIaTepHBIX ITyHKTaX. YCJIOBMSI MX COJEpXaHUs OIpPele/sINCh CIICLU-
aJIbHOM MHCTPYKIMEi, KoTopas yrBepxaajaach npukazom mno 111 otme-
ny nareps. OHa mpeaycMarpuBaia YCUJICHHYIO OXpaHY 3aKJIIOYEHHBIX.
He nomyckanics ux BBIBOA Ha paboTy, 3alpellalnch CBUIAHUS U IEpe-
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nucka. [Iporynka orpannuuBaiach 20 MuHyTamu. IlocemaTte JarepHblii
MYHKT MOIJIM TOJIbKO HayaJbHMK Jarepsi, MOMOIIHUK HayaJlbHUKa
111 otnena M HavyaIbHUMK BOCHU3UPOBAHHON OxpaHbl. I1o Mepe mocTyIi-
JIEHWSI TIPUTOBOPOB TPOEK OHM MPUBOAWIIUCH B UCIIOJTHEHUE.

IMoaroroBka MHCTPYKLMI MO PeXUMY COAEpXKaHUS IJISI BCEX MECT
JIMIIEHUST CBOOOABI (J1arepeil, KOJIOHWI, BOCIIUTATEIbHO-TPYIOBBIX KO-
JIOHWH, CIEeICTBEHHBIX TIOPEM U TIOpeM) Havajlach B KoHile 1937 r. BOrto
ObUIO BBI3BAHO TEM, YTO M3[aHHbIE B MPEIIECTBYIOIIME TONbl HOpMa-
TUBHbIE aKThbl, MPU3BaHHBIE PETYJIUPOBATH TMOPSIOK WCIOJIHEHUS Ha-
Ka3zaHUs, yXe He OTBevyalud M3MEHMBIIMMCS COLIMAJIbHO-TIOJUTHYE-
CKUM YCIIOBUSIM B CTpaHe, XapakTepy KapaTesibHOW monauTuku. Cyiile-
CTBEHHOE M3MEHEeHUE IOPUINYEeCKON 0a3bl MCIOJHEHMSI BCeX BUIOB Ha-
KazaHug Tpousonuio B 1939—1940 1.

IMpukazom HKBJI CCCP or 15 utons 1939 r. "O6 oTMeHe mpakTu-
KU 3a4yeTa paboumx AHEH U YCIOBHO-IOCPOYHOIO OCBOOOXIEHUS" B 1lie-
JISIX MaKCHMaJIbHOTO MCIIOJIb30BaHUS paboueli CUibl 3aKJIIOUEHHBIX Ha
CTPOUTENBCTBE W MPOU3BOACTBE ObLIa OTMEHEHa cHUcTeMa JOCPOYHOTO
OCBOOOXIEHUS 3aKJIIOUEHHBbIX, B TOM YMCJe BCTaBLIMX Ha MyTb HC-
npasneHus. [Ipukas ObUl M3AaH B HapylleHWEe 3aKOHa: YCJIOBHO-I0-
CPOYHOE OCBOOOXKIEHME OMPEeessioCh OOIIECO03HBIM 3aKOHOM — Oc-
HOBHbIMU HavajlamMu yrojioBHoro 3akoHonaTenbcTBa CCCP u coOo3HbBIX
pecnyoauk (ct. 38—39), U OTMEHUTb WJIM W3MEHUTb €0 MOT TOJbKO
BepxoBubiiit CoBer CCCP mwmu ero Ilpesmmuym. OTMeHa yCIIOBHO-ZIO-
CPOYHOTO OCBOOOXIEHHUSI, KOTOPOE SIBJISJIOCH BaXXKHBIM CPENCTBOM BOC-
MUTATEILHOTO BO3MEWCTBUSI HA OCYXKIEHHbBIX, CTUMYJIMPOBAIO UX CTPEM-
JIeHWe K UCIpaBieHMIo, (pakKTHuecKu o3Hayaja, YTo TOCydapCTBO 3a-
MHTEPECOBAHO AePXaTh MPECTYMUBIIErO 3aKOH B M3OJISILUU B TeYEHUE
BCEro cpoka HakKaszaHMsI He3aBUCMMO OT MOBEJEHUS] B MeCTe JIMILIEeHUs
cBooOonbl. [Tonnmas ommboyHocTh npuHsToro pemenus, HKBI CCCP
yepe3 JeBSITh MecsleB BOCCTaHABIMBAET 3TOT MHCTUTYT, HO Tpubera-
€T K MCIOJIb30BaHUIO JAHHOTO MHCTPYMEHTA IJIsSi CTUMYJIMPOBAHUS Tpyla
OCYXIEHHbBIX KpaiiHe orpaHuvyeHHo. B mociemyoliuve roabl yCIOBHO-
JIOCPOYHOE OCBOOOXIEHVE U COKpallleHUe CpoKa HaKa3aHWsl MpPOBOIM-
JIOCh TIO OTHOIIIEHUIO K OTAEJbHBIM OCYXAEHHBIM He Ha 3aKOHOJAATesb-
HoIf ocHoBe, a mo pemieHnio Ocoboro coBemanust mpu HKBJ CCCP.

Benen 3a atum 2 aBrycta 1939 r. npukazom HKBJI CCCP 6buia
BBelieHa B jeiicTBUe BpeMeHHass MHCTPYKIIUs O PEeXMME COAepKaHUS
3aKJIIOYeHHBIX B HMCIpaBUTEIbHO-TpymoBhiXx Jarepsx HKBI CCCP,
KOTOpasi OTMEHW/Ia BCe paHee W3AaHHbIEe MPUKa3bl U JAUPEKTUBHBIE
yKa3aHus B JaHHOU cdepe. B KauecTBe NMPUOPUTETHON B MHCTPYKIIMU
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cTaBWJIAch 3aJaya HameXHOM M3O0JSIIUU IIPECTYITHUKOB M Hambojee
3((HEKTUBHOIO MX MCIOJbL30BaHUS B TPYAOBBIX IIpoOLieccax.

JJIst ocyXIeHHBIX MpeaycMaTpUBaINCh IBa BUAA peXuMa: OOLIWiA
¥ ycuiieHHbIM. OOImMii mpeaHa3Havyaacs ISl CyOIMMBIX 3a OOIIEYroJIoB-
Hble TpecTyuieHus. [Ipy xopoireM moBeAeHWM Y OTHOIICHWU K TPYIY
OHM MOIJIM OBITh PACKOHBOMPOBAHBI. YCWJICHHBI pEeXUM IpeaHa3Ha-
YaJicsl UISI CONMepXKaHWs OCYXIEHHBIX 3a TOCYIAapCTBEHHBIE M 0CO00
OITaCHBbIC YTOJIOBHBIEC MPECTYIUICHUS U3 YKMC/Ia HEOMHOKPATHO CYIUMBbIX.
PackoHBoupoBaHMIO OHM He Toiexkanu. VX 3ampelnranoch MCITOJIb30-
BaThb Ha aJMUHHMCTPAaTUBHO-XO3SIMCTBEHHBIX MOXKHOCTAX. Ilo cpaBHe-
HMIO C COAEPKABIIMMUCS Ha OOIIEM peXMME OHM 3HAYUTEIbHO Orpa-
HUYYBAJINCh B IIpaBax Ha CBUIAHMUS, MEPEIMCKY, IPUOOPETeHNE Yepe3
TOPTOBYIO CETh IIPOAYKTOB IMMMTAHUS U MPEAMETOB IIEPBOI HEOOXOAMMO-
ctu. PaboTa 1Mo XO34iCTBEeHHOMY OOCTY:KMBAaHHWIO JIATEPHBIX ITyHKTOB
YCWIEHHOIO peXnMa BO3Jarajach Ha CyOVMMbIX 3a OBITOBBIE M XO3Sii-
CTBEHHBIE IIPECTYIUICHUS Ha CPOK IIO 5 JIeT.

HMHCTpyKIIMS 4€TKO OIIpeaesisiia IpaBOBOE IMOJOXKEHUE TOIKHOCT-
HBIX JIMI aAMAHUCTPAIIAM JIaTepeil B 4aCTU TIPUMEHEHMsI TTOOIIPUTEIb-
HBIX HOPM M HAJIOXEHUsS B3BICKAHUI Ha 3aKJIIOYEHHBIX II0 TPEM YpPOB-
HSIM: HavyaJIbHUK JIATEPHOTO ITYHKTA, HAaYaJIbHUK OTAEJICHUS M Hayajlb-
HUK Jareps. Takoit moaxom ObUT MpU3BaH 00y3maTh IMPOM3BOJ HU30BOI
JIarepHOM aAMMHUCTPALMK B MIPUMEHEHUN Mep B3BICKAHUS 110 OTHOIIIEe-
HMIO K 3aKJIIOYEHHBIM, a TakXKe B IIPEIOCTABJICHMHU JIbIOT OTAEIbHBIM
W3 HUX.

B 1940 r. 6bina BBeAeHa B aeiicTBUe M BpemeHHass MHCTPYKLIUS O
pexXHrMe COoIepKaHMWs 3aKIIOUEHHBIX B MCIIPABUTEILHO-TPYIOBBIX KO-
nounssx HKBJI CCCP, koropble mpemHa3HadaJdWCh IS COmEPKaHUS
[JIaBHBIM 00pa30M JIMII, OCYXXIEHHBIX Ha CPOK OO Tpex jeT. Bmecre ¢
TeM JoITycKajnoch HanpasieHne B UTK u nmpuroBopeHHBIX Ha CPOK CBBIIIIE
TpeX JIET MPH HaJIWYMM OCOOOT0 ITOCTAHOBJEHUS Cyaa, BBIHECEHHOTO
no MotuBaM cT. 24 YK PC®CP u coorBercrBymoiux crareii YK apy-
IMX COIO3HBIX pecity0auK. C MpUHITHEM 3TOi MHCTPYKIINY OKOHYATEIb-
HO yTpauyMBall CBoe¢ 3HaueHHe WM cIpaBUTEIbHO-TPYIAOBOl KOIEKC
PCOCP 1933 1.

Hecmotpss Ha Hajamuue OBYX MHCTPYKIIMK IO PEXUMY CoaepxKa-
HUs 3aKJIIOUYEHHBIX, IS M3OJISILMM JIMI, HapylIalolIuxX TpeOOBaHUSI
pexxuMa, MCIoib30Bajach envHas BpeMeHHass MHCTPYKIIMS O pPeXUMe
collepXaHNSI 3aKIIOYeHHBIX B ImTpadHoM m3oisitope B UTJI m UTK
HKB/ CCCP, yrBepxaennass HKBJ] CCCP 2 nos6ps 1940 r. Uzganue
9TOI MHCTPYKIIMHN CBUIETEILCTBYET O CTPEMIICHUM COJU3UTH IIPABOBOE
MOJIOXKEHNE 3aKJIFOYEHHBIX BHE 3aBUCHMMOCTH OT TOTO, B KaKOW CHUCTe-
me UTY oTObiBaeTcs cpoK HaKa3zaHMUS.
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HMHcTpykiys gormycKaja pacrojiokeHue INTpacdHOro Uu30JisiTopa
KaK Ha TeppUTOPUHU XKUJIOU 30HBI, TaK U BHe ee. Haka3zaHHBIE B aMC-
UUATUTMHAPDHOM TIOpSIAKE pa3Mellalrdch B KaMepax, pacCUYMTaHHBIX Ha
6—10 yenoBek. HayanbHUK M30J19TOpa Ha3HA4YayuCs M3 BOJLHOHAEMHO-
ro COCTaBa IPHKA30M HayaJbHUKA YIIPABJICHMS Jlarepsl WIM KOJOHUMU.

Cratbs 9 WMHCTpyKLIMM BoO3jaraja HEIOCPENCTBEHHOE OOCTyXu-
BaHUE ITpacHOro M30JsATOpa (JOCTaBKa M pasjgaya MUILM, HaOJoae-
HME 3a TTIOBEJCHUEM 3aKJIIOUEHHBIX, YOOpKa U OOBbICK IMMOMEILEHUI U T. T1.)
Ha OCYXIEHHBIX OOILEro pexmma cO CPOKOM HaKazaHMs HO TpexX JIeT,
CyIMMBIX 3a Majlo3HauuTesibHble mpecTyruieHus. OxpaHa ke (cT. 10)
BO3JIarajach Ha BOJIbBHOHAEMHBIX CTPEJIKOB, ITPEUMYIIECTBEHHO U3 4Jie-
HoB 1 KaHaumatoB B wieHbl KITCC, BJIKCM. ITomelieHHBIE cloga MoOI-
JIeXKaJId BBIBOAY Ha pabOTy M 00eCIeUMBAJINCh NHUTAaHHMEM B COOTBET-
CTBUM C HOpPMOI BbIpaOOTKU. OTKa3bIBaIOIIUECs OT pabOThl MEePEeBOIU-
JINCh Ha ITpadHOM MaekK.

OOHOBJIEHUEe HOPMATUMBHOW 0a3bl B YaCTU pexXMMa COIAep>KaHUS
KOCHYJIOCh U TioacieacTBeHHBIX. Tlonoxenne o TioppMax HKBJI CCCP
IJIST  cOolepXaHUsI TONCIEeACTBEHHBIX OBbUIO YTBEPXKACHO IPHKA30M
HKBII ot 28 utonsa 1939 r. Mm otMensiioch IlonoxeHue o ciaeacTBEH-
HbIx TioppbMax HKBI CCCP ot 6 utonsa 1936 r. u IlonoxeHue o TIOpb-
Max I'YI'B HKBJI CCCP nist conepxkaHus MOACAEACTBEHHBIX OT 15 mMap-
Tta 1937 1.

C 1939 r. npaBoBOE MOJIOXKEHHUE MOJCIEICTBEHHBIX CTAJIO PETyIU-
poBaThCcsl €IWHBIM HOPMATMBHBIM aKTOM, TeM He MeHee YYUTHIBalo-
IIUM COCTaB IIOJACJEACTBEHHBIX. B HeM oroBapuMBajloch, YTO ACCTBUE
ero pacmpocTtpaHsercs: Ha 1eHTpaiabHbie TiopeMbl I'YI'b HKBI CCCP
(Buyrpennsisi, JlepoptoBckasi, CyxaHoBckast 1 byTeipckast), BHyTpeH-
Hue TioppMbl HKBJI n YHKB]I pecny6nuk, KpaeB u obnacteid. s
9TUX TIOPEM BBOIWIMCH CJIEAYIOIIME OTpaHUYEHUS: 3aIpeliagoch Muc-
M0JIb30BaTh 3aKJIIOYEHHBIX JJISI XO3SMCTBEHHOTO OOCITy>KMBAaHUS; VU3BE-
IIEHUE O CMEPTH POJICTBEHHWKAM HE BBICBUIAJIOCH M TPYIbl HE BbIIa-
BaJIUCh.

IMonoxenue (cr. 29) ycTaHaBIMBAJIO IIpaBO OECIPEISITCTBEHHOTO
Bxoma Bo Bce meHTpanbHble TIopbMbl ['YI'B HKBI CCCP u BHYTpeH-
Hue TiopbMbl HKBJI—YHKB/I nist onpoca, mpoBepkd 3aKOHHOCTH U
YCJIOBUM copepkaHUs 3aKJIIOUEHHBIX paOOTHUKOB I'eHepanbHOI MPOKY-
patypsr CCCP.

OcoObIMM WHCTPYKIIUMSIMM, U3NAHHBIMM [JIaBHBIM TIOPEMHBIM YTI-
paBieHneM mno contacoBaHuio ¢ Ilpokypopom CCCP, ycraHaBiuBajcs
peXUM coAepXaHUSl IJI 3aKIIOYEHHBIX, HWCIIOJIb3YeMbIX B KadyecTBE
XO3SICTBEHHOIM OOCJIyTH, U HECOBEPILICHHOJETHUX HApYIIUTEJIECH B BO3-
pacte ot 12 go 16 nert.
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IMopsimok pasmenieHUs] TpeAycMaTpUBal pasfebHOE CcoAepXKa-
HUE CJICAYIONIMX KAaTeropuid: My>XYMH — OTIEIbHO OT KCHIIWH; ITOJ-
pPOCTKOB OT 16 g0 18 1eT — MaJIbuMKOB — OTAEJBHO OT IE€BOYEK, TeX
U JIPYTUX — OTAEJBbHO OT B3POCIBIX; HECOBEPIICHHOJETHUX ITpaBOHA-
pyummTeneir B Bo3pacte or 12 mo 16 jgeT — OTAeIbHO OT MOAPOCTKOB
16—18 JjieT ¥ OT B3pOCJBIX, MAJbYMKOB — OTAEJIBHO OT JEeBOYEK; 00-
BUHSIEMBIX B COBEpIICHMU TPECTYIJIEHUI KOHTPPEBOJIOLMOHHOTO Xa-
pakTepa — OTHEIBHO OT OOBMHSIEMBIX B .COBEPILICHUM WHBIX TPECTYI-
JICHUM, TeX U APYIuX — OTAEJbHO OT PELMAMBUCTOB; OBIBIIMX pabOT-
nukoB HKBJI, HKIO, mpokypaTypbl U cyma — OTIOEIbHO OT OPYIMX
3aKJTIOYCHHBIX.

B uHCcTpyKIMSIX OAPOOHO peTyJIMpOBaJUCh MpaBa U 00S3aHHOCTU
MTO/ICJEICTBEHHBIX, MEPhl B3BICKAHUS, MPUMEHSIEMble K HapYIIUTESIM
pexuma conepKaHus.

IMonoxenue o TioppMax HKBJI CCCP misa comepkaHus MOICIIEI-
CTBEHHBIX BKJIIOYAJIO TAKXe CIEUUATbHYI0 MHCTPYKIIMIO IO MpUMEHe-
HUIO OTHENBbHBIX €€ CTaTeil, B KOTOpOH IeTaJM3UPOBaIUCh IPaBOBOE
MTOJIOKEHUE 3aHSITHIX B XO3SIMCTBEHHOI OOCIyre M PeXXuM COASpXKaHUS
HECOBEpILICHHOJIETHUX B Bo3pacTe oT 12 mo 16 yet. Ha cpouHbIX 3aKiito-
YEHHBIX, 3aHSITBHIX B XO3SIUCTBEHHOM OOCIIyre, pacpOCTPaHSUIMCh BCe
pa3pennTebHbIe HOPMBI TFOPEMHOTO pexkrMa, IpeayCMOTPpeHHBIe CT. 33
IMonoxeHust, co CICAYIOIIUMH JOTTOJHEHUSIMU: MOIJIA TIOJIy4aTh JCHEX-
Hble TiepeBoabl B padMepe 100 py0. B Mecsil, mojaydaTb UM OTIIPABISATH
TPpHU THMChMa, UMETh IBa CBUAAHMS C POJCTBEHHMKAMU B MECSII U JBaX-
Ibl B MecsIIl TOJy4yaTh NMPOAYKTOBBIE M BEIEBBIE Mepeladd, a TaKxke
BBITTMCHIBATh T'a3€ThI.

PexxuM comepxkaHusi HECOBEPIIIEHHOJETHUX B Bo3pacTe OoT 12 1o
16 jmet mpemycMaTpuBal UX pa3MellleHHe B oOIieid Kamepe mo 15 ve-
JIOBEK M3 pacyera 2,5 M Ha 4yeJioBeKa C BblJayeli IMOCTEJIbHOTO Oesibsl.
OHU MOIIM TIOCHUIATh U TOJIy4aTh TPU MUCbMa, UMETh TPU CBUIAHMS B
Mecs1l, TTOJIb30BaThCs Yepe3 TIOPEMHYIO OMOJIMOTEKY NETCKMMM Ta3eTa-
MU M XypHaJlaMu, TOJydaThb TPU pa3a B MecsIl BellleBble U MPOAYKTO-
Bble Tepenayr. 3a cYeT CPElICTB TIOPbMBI MM BbIIABAJNCh IOPOIIOK 1
3yOHBIe IIeTKW. Ha 4acoBoil Iporyike paspelrajuch OObIMHBIC OETC-
KUE WIPHIL.

3a HapylleHUe peXuMa HeCOBEepILICHHOJIeTHUE TOoAJekaan Haka-
3aHMIo 110 cT. 40 ITonmoxeHus, a TakxKe JIMIIAJKUCh ra3eT U XKypHaJIOB
Ha cpok 1o 15 cyrok, mepenucku — Ha 20 mHel, oyepemTHOro CBUIA-
Hust win niepepadn. ComepkaHue B Kapliepe 3ampeliaioch.

ITonoxeHue TOMycKaio NCIIOIb30BaHUE KapliepoB 03 OKOH TOJIBKO
B HeHTpaibHbIX TIopbMax ['YI'b HKBI CCCP u Bo BHYTpeHHUX TIOpb-
Max HKBJI—YHKBJ/. YcTpolicTBO HOBBIX KapliepoB 0e3 OKOH 3aIipe-
1AJIOCh.
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B nosiope 1940 1. B Ilonoxenue o toppMax HKB CCCP minsa
comepxaHus monciiencTBeHHBIX TpukazomM HKBJI CCCP 6bu1 BHeceH
psia M3MeHeHMi. B yacTHOCTH, IIpeaycMaTpuBaaoCh YCUIICHNE CaHKITA
3a HapylLIeHUsI YCTAHOBJICHHOTO peXrMa COACPXKaHUs: CPOK JIMIIEHUS
MPOTyJIKN yBEeIWMYUBajcI A0 7 (BMECTO 5) CYTOK; CPOK ITOMEILECHHUS B
Kkapuep no 20 cyrok (BMecto 5). BBommiiach HopMa, B COOTBETCTBUM C
KOTOpOM JOITyCKaJcs IepeBOM BCei KaMephl Ha CPOK J0 7 CYTOK Ha
KapIepHbIil peXuM, IIpyu KotopoM BbigaBajioch 400 r xueda B CyTKM U
KUIISATOK U OAWH pa3 B IISITh JHEH XXUAKAas ropsyas IHIIA.

OrpaHnYMBaIKCh IIpaBa HayaJbHUKA TIOPbMbI B IMPUMEHEHUN Ka-
paTenbpHBIX caHKuMii. Eciam paHbllle OH MOT HaJlOXWUTh B3BICKAHMs Ha
BCEX 3aKJIIOUYEHHBIX M JaXKe COBMEIATh MPH 3TOM HECKOJIbKO WJIM BCE
BUIIBI B3BICKAHUIA, TO TEIEPh €ro IpaBa PacIpoCTPaHSIMCh TOJIBKO Ha
YHUCISIIMXCS 3a OpraHaMy MUJIWLMU. B OTHOIIEHNM OCTalbHBIX 3aKJII0-
YEHHBIX OH MOTI CHIeJIaTh 3TO TOJBKO C CAHKIIMU CJIEACTBEHHOIO OpraHa
¥ TIPOKYypopa, 3a KOTOPBIM 3aKIIOYEHHBIA yncauics. [ HamoxXeHus
B3bICKAHUI Ha 3akitoueHHbIX, uyucasgmumxcsa 3a HKBJI, emy TpeboBa-
JIOCh TIOJYYUTh CAHKIIMIO HApPOIHOIO KOMMCCapa BHYTPEHHMX Jed pec-
nyonmukn i HadanbHUKa YHKBJI o6macti, HavampHnka Ocoboro or-
nena HKBJI (okpyra, apmum, ¢jora), HadaJdbHMKA JIOPOXKHO-TpPaHC-
noptHoro otaena HKBJI.

B nexa6pe 1940 r. mpukazom HKBJl CCCP Obuti BHECEHBI JOITOI-
HEHUSI B MHCTPYKIIMHU T10 TIPUMEHEHMIO OTIEIbHBIX cTaTeil ITomoxeHmst.
OHUY AeTaTU3UPOBAIM PEXUM COAEPXKAHUS 3aKIIOYSHHBIX TIPY IIEPEeBO-
Ile Bceil KaMephl Ha KaplepHbIi pexkxuM. [1o cBoMM ycIoBUSIM 3TOT pe-
KMM TIpAOJIMKAJICS K YCIOBUSM COAEPXKAHMSI B Kapliepe ¢ HEKOTOPHI-
MM HCKIIOYEHMSIMU, B YAaCTHOCTM IIOCTEJIbHBIE MPUHAIICXKHOCTU HE
yOupanuch M BpeMsl CHa OIPEIesIsyIOCh OOIIMM PacIlOPSIIKOM, ITPOAYK-
THl IUTAHUS U TaOaYHbIE U3AEINS HEe OTOMpaNInCh, HO CIIMYKM M3bIMa-
mck. Ha kaplepHBIii peXXuMm BCe 3aKJIIOUeHHBIE B KaMepe IepeBOAM-
JIMCh B CJIy4yasx, KOrga BCe WM OOJBIIMHCTBO HApYIIAIOT PEXMM,
KOIZIa OTKAa3bIBAlOTCSI Ha3BaTh HAPYIIUTENS U KOIMa IPYrMe Mephl BO3-
IeCTBUS HE MPUHOCAT pe3yabTaToB. [Ipy mepBoHAaYaIbHOM HpUMEHE-
HMM 3TOI Mepbl HaKa3aHWs MMUHUMAJIbHBINA CPOK OIpeaessuics B 2—3 cy-
ToK. UcKimouanochk mprMeHEeHNEe 3TOr0 B3bICKAHMS TIPU CWJIBHOM "TIepe-
IuMuTe" U IpU colepkaHuM B KaMepe Oosree 50 yenmoBek. Ho ecim Bce
K€ M B 3THX YCJIOBUAX TpeOOBaJOCh K 3aK/IIOUEHHBIM OTHEJIBHOM KaMe-
pbl IIPUMEHUTH KapIEepHBIM PeXuM, TO CJIEIOBAJIO IPEeABAPUTEIBHO
MepPeBeCTH JIMIITHUX B IPyrue KaMephl ¢ TaKMM pacdeToM, YTOObI OCTa-
BaJioch He Oonee 50 yesloBeK.

Takum 00pa3oM, M3JT0XKEHHOE BHIIIE ITO3BOJSIET CAeaaTh BBHIBOI,
YTO HAKaHyHE BOWHBI MPOU3OIIIO CYIIECTBEHHOE OOHOBIIEHUE BEIOM-
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CTBEHHBIX HOPMAaTUBHBIX aKTOB, IPU3BAHHBIX PETYJIMPOBATH IOPSIOK
MCIOJHEHUS1 HaKa3aHUs B oTHolleHuu coaepxkamuxcsa B U'TJI u UTK, a
TaKXKe€ HaXOMMBIIMXCS IION CJIEICTBUEM.

YcunuBanach OTBETCTBEHHOCTh 3aKJIIOYEHHBIX 110 PSITY COCTaBOB
npectymiaeanit. CoBmectHoi aupektuBoii IIpokypopa CCCP n HKB/]
MPOKypopaM pecrny0iarMK M HayajJbHUKaM Jiarepeil peKOMEHIOBAJIOCh B
OTHOIICHUM 3aKJIIOUEHHBIX, COBEPIIMBIINX MEJIKHE KPaxXKW ChIPbS, I0-
JyaOpuKaTOB, TOTOBOM IMPOAYKLMY, NMPpUHAMIIEXKAIINX JIaTepsiM U KO-
JIOHUSIM, TIPUBJIEKATh MX K YTOJIOBHOI OTBETCTBEHHOCTH 110 YKa3zy [lpe-
suaguyma BepxoBHoro Cosera CCCP or 10 aBrycra 1940 r.; 3a mpucBo-
eHMe WU TMPOHaXy MPEAMETOB BEIIEBOTO JTOBOJILCTBUS — IO CT. 168
YK PC®CP u COOTBETCTBYIOLIMM CTaThsIM COIO3HBIX PECHyOJIMK; 3a
Xynuranckue aeiictBusi — 1o Ykasy [lpesummyma BepxoBHoro Cose-
ta CCCP ot 10 aBrycra 1940 . u 4. 2 cT. 74 YK wim ncnonab3oBaTh Mephl
IUCIUATUIMHAPHOTO BO3IEUCTBUS, TIpeaycMoTpeHHbIe npukKazamMu HKB/I
CCCP or 2 aBrycra 1939 1. 1 ot 4 miona 1940 .

IMoGern 3aKIIOYEHHBIX M3 Jlarepeil CTald paccMaTpUBATBCS Kak
oIHA M3 HauboJjiee 3IIOCTHBIX (hOpM caboTaxka M Je30praHM3aluM Jia-
repHoil xxu3HM. bBernenos cienoBajo cyauth no cr. 58" YK PCOCP,
MPUMEHSIS 110 OTHOIIEHHMIO K HUM Ha ocHoBaHWU T1. 3 Ykaza [Ipe3uany-
ma BepxoBHoro Coera CCCP ot 15 mionst 1939 r. cypoBble Mephl Ha-
Ka3aHWsI, BKJIIOYAsl BBICIIYIO Mepy. BhICIIyI0O Mepy clieqoBaio IpumMe-
HSTh MpeXIe BCEr0 B OTHOLICHWM KOHTPPEBOMIOLMOHEPOB, OAHIWTOB,
rpabutesneil U Ipyrux ocodO OMACHBIX MPECTYIMHUKOB M 3aKJIIOUYEHHbIX
JIPYIMX KaTeropHii, COBEPIIMBIIMX MOBTOPHBIN IOOET.

§ 3. IIpaBoBoe peryjupoBaHHE MCHOJHEHHUS
JUIEeHusa cBo0oanl B mepuoa Beaukoit OreuecTBeHHOM
BOWHBI M B mocjieBoeHHbIe roabl (1941—1953 1r.)

C nHavanoMm BoiHBI pykoBoauteaun MTJI u KomoHUi MONyYuIud OT
pykoBoacTBa ['YJIAT'a m HKB/I CCCP psn pacniopsskeHWIA, CyIIeCTBEH-
HO OTpaHMUYMBABIIMX IpaBa 3aKIIOYeHHBIX. HekoTopble U3 3TUX orpa-
HMYEHWIT HOCWJIM KPAaTKOBPEMEHHBIN XapakTep ¥ BCKOPE ObLIM OTMEHEHHI.

BoopykeHHOe BBICTYIJICHHE 3aKITIOYEHHBIX, MPOUCIIEAIIee B STH-
Bape 1942 r. B Bopkyrunackom WTJI u npuBeniiiee K OOJIbIIMM YeI0BE-
YeCKUM 3KepTBaM KaK CpeAd 3aKJIIOUEHHBIX, TaK U OXPaHbl, CHITPAlIO
CBOIO pOJIb B M3JaHUU YXe B deBpane MHCTpyKIIMU O pexume comep-
XKaHWSI M OXpaHe 3aKJII0YEHHBIX B MCIIPABUTENBHO-TPYIOBBIX JIarepsix
n xonouusx HKBJI CCCP B BoeHHoe BpeMs. OHa Haziessaa ornepaTuB-
HO-CITy>keOHbIe HapsIIbl TIPaBOM B psiie ClydyaeB MPUMEHSITh OpYXKUe
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0e3 mpemyrpexneHuss (Ipy Io0ere M IpeciieOBaHUM 3aKIIIOUCHHBIX,
MpY HaNaAeHUM Ha aJMUHUCTPALMIO M KOHBOI). IIpn OTKpHITOM, 3]10-
CTHOM COIIPOTHBIICHWM 3aKJIIOYEHHBIX, €CJIM 3TO COIPOTUBJIEHHUE IpPO-
3UJI0 CEPhE3HBIMU IIOCJIEACTBUSIMU M HE MODIO OBITh JIMKBUIWPOBAHO
WHBIMM MEpaMH, OXpaHa Jiareps HMMela IIpaBO IIOC/Ie€ IBYKPaTHOTO
MpeayIpexXneHnss TpUMEHATh opyxkue. [oImyckamochk ero mpuMeHeHUe
M TIpM OTKa3e 3aKIIOYeHHBIX IPUCTYIUTh K pabore. HempumeHeHme
OpYXMsI, KOrja K 3TOMY BBIHYXIajla OOCTaHOBKA, TaK Xe¢ KaK M He-
MPaBWJIBHOE €r0 MPUMEHEHME, BJICKJIO 3a CO0OM CyneOHyI0 WIM aaMu-
HUCTPaTMBHYIO OTBETCTBEHHOCTh. DTO OTKPBIBAJIO JOPOIY IJis IIPOU3-
Boja. B MHcTpykumm ocob0 0oroBapuBajaoCch, YTO B MHBIX BOIIPOCAX,
CBSI3aHHBIX C PEXMMOM COAEpXaHMs, CIeAyeT PyKOBOICTBOBATLCS Bpe-
MEHHBIMI MHCTPYKIIMUSIMHM TI0 PEXMMY CoepKaHus 3akimodeHHbIX B UTJI
(1939 r.) u kononwusix (1940 r.).

B BoeHHOe BpeMs ITOSBMIACH HOBas KaTeropusl 3aKIIOYEHHBIX —
MIPUTOBOPEHHBIE K KAaTOPXKHBIM paboTaM. YCIIOBUSI X COAEpPKaHUS pe-
ryaupoBanchk YkaszoMm Ilpesmmmyma BepxoBHoro Coseta CCCP or
19 anpens 1943 r. Jlnsg katopxxaH ycraHaBiauBajics 10-yacoBoil pabo-
ynii geHb (BMecTo 9 yacoB B 00biuHbIX UTJI); mpeaycMmaTpuBanmmuch ycu-
JIEHHas1 OoXpaHa M M3O0JISIIIUS 3aKJIIOYeHHBIX ¢ pa3MeIleHNeM UX B 3allu-
palolInXcsi B Hepabouee BpeMs XMIIBIX TOMEIIEHUSX, UMEIOIINX pe-
IIeTKX Ha OKHax; ObLIa BBedeHa (hopMa CIelMaJbHOro oOpaslia ¢ Ha-
IIMBKAMU Ha BepxHEil onexXae M TOJOBHOM yOOpe HOMepa JMYIHOTO
Iejia; B TeUYeHHE IIEPBOro roma OTOBIBAHMS HaKa3aHUs 3aKJIIOUCHHBIE
He MMeJU TpaBa Ha MEpenucKy M Bo3HarpaxmeHue 3a Tpya. Ilomumo
npuMeHsBiuuxcss B UTJI Mep B3bicKaHUs uX pabouumii 1eHb MOI MpO-
IJIeBaThCS Ha 2 yJaca.

IMopsimox comepkaHUsI OCYXIEHHBIX HEMEIKMX ITOCOOHUKOB OBLT
ycraHoBiieH aupektuBoit HKBJIl CCCP or 7 okTs10ps 1942 r. B coorBer-
CTBHM C 3TOM NMPEKTUBOM OHM CONEPKAJNUCh B OTACIBHBIX JIAaT€PHBIX
nonpasaejeHUsIX o ycuiaeHHoi oxpaHoi. B mae 1943 r. HKBJIl CCCP
M31aj]l IpHUKa3, B COOTBETCTBMM C KOTOPHIM 3Ta KaTeTOpHUsl OCYXIEH-
HBIX JOJDKHA ObLIa COIepXKaThCS HAa paBHBIX OCHOBAaHMSIX C OCTaIbHBI-
MM 3aKJIIOYEHHBIMU JIarepeii U KojioHuid. M30sumy oT ocTaabHBIX 3a-
KJIIOYEHHBIX U COACPXKAHUIO TIOJ YCUJICHHOM OXpaHOM ITOIeXKaIn TOJb-
KO 0c000 OIacHbIC JWIAa M3 WX YHUCa.

Bo BpemenHoii nnctpykuuu or 17 uronst 1943 1. onpenessics: mo-
PSIOK y4yeTa M STAIMPOBAHUS 3aKIIOYEHHBIX, OCYKICHHBIX K KaTOPK-
HbIM paboTaM, B CIIELIMaJbHO OpPTraHM30BaHHBIX IO Npukazy HKBJ
CCCP otnenenusx B Bopkyrtimare, blopunbmare, CesBocrokiare, Jlanb-
ctpoe u Kaparanaunckom MTJI.
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B nocneBoeHHOE BpeMsi MTpaBOBOE MOJIOKEHUE 3aKIIIOUEHHBIX CTa-
Jo peryaupoBaTbcsi MHCTpyKIlMeid MO peXuMy coaepxkKaHUs 3aKIIio-
YEHHBIX B UCITPABUTEILHO-TPYIOBBIX JIarepsiXx U KoyioHusix MBI, oObsIB-
snenHoil mpukazom MBJI CCCP ot 24 mapra 1947 r. B UHcTpykunu
OBUIO OMpeneseHO, YTO OJHON M3 3agad pexkuMa sIBIsieTcs obecrieue-
HUEe TIePEeBOCMUTAHUS 3aKIOYeHHBIX. Tak, B M. "T" cT. 3 MHCTpyKuuun
yKa3blBAJIOCh, UTO PEXUM COAEPKaHMSI 3aKITIOUEHHBIX JOJIKEH obec-
MeYnTh "TIepeBOCIUTaHUE 3aKIIOYEHHBIX Ha OCHOBE OOIIECTBEHHO MO-
JIe3Horo Tpyaa". 3ajgaya NepeBOCHUTAHMSI 3aKJIIOYEHHBIX CTaBWJIACh U
B JIpYyrux cTaThsix 3Toil MHcTpykuuu. Hampumep, B cT. 312 ykasbiBa-
JIOCh, YTO OMHOW M3 3aJay KyJbTYPHO-BOCIUTATENIbHOU pabOTHI C 3a-
KJIIOUEHHBIMU SIBJISIETCS TIEPEBOCMTUTAHUE 3aKTIOUEHHBIX HA OCHOBE BbI-
COKOITPOU3BOIUTEBHOTO KOJUIEKTUBHOTO Tpyna. B Hell MOBOJIBHO TOM-
pOOHO M3Jarajuch pa3auvHbIE CIOCOOBI KYJIbTYPHO-BOCIUTATEIbHOMN
paboThl cpeau 3aKIIOYEHHBIX, TMPEIyCMaTPUBAJIOCh CO3JaHWE aKTUBA
M3 4YHUCJIa TOJOXUTEIbHO XapaKTePU3YIOUIMXCSI OCYXIEHHBIX U €ro
CeKLMI, peryaupoBaioch 00Ieo0pa3oBaTeIbHOE U MPodeCCUOHAIBHO-
TeXHUYECKOe OOydyeHue W T. 1.

Bce 310 sBASLUIOCH GECCIIOPHBIM JOCTOMHCTBOM M MPEUMYIIIECTBOM
HMHucTpykuuu no pexumy 1947 r. mo cpaBHEHUIO C BPEMEHHBIMU WHCT-
pykuusimu no pexumy B UTJT (1939 r) u UTK (1940 r.).

Eie ogHum noctomHcTBOM WMHCTpyKUMU ObUIO TO, YTO OHA HE
MPOCTO BOCCTAHABJIMBAJIA JOBOCHHBII TTOPSIIOK CONEPXKAHUST 3aKTI0UEH-
HbIX (OOIIMIA U YCUJIEHHBIN PEeXUM), HO U BBOAWIA HEKOTOPbIE HOPMBbI
MPOTrPECCUBHOI CUCTEMbI OTOBIBAaHWSI HaKa3aHUsl, 4TO JJISI TOTO BpeMe-
HU MMEJI0 HeMaJloBaXXHOe 3HaueHue. B yacTHOCTH, 3aKJIlOYEHHbIE, CO-
nepxkasiiuecss B UTY ycuiaeHHOro pexmma, MOIJIA IIePEBOIUTHCS B
MopsIIKe MOOIIpeHus 1Mo oTobiTuu 1/3 cpoka HakazaHus B UTY obiie-
ro pexuma. B To e BpeMsi 3JIOCTHbIE HapyLIUTEIU pexkuma Toijie-
>KaJIv HampaBJIEHUIO Ha CPOK JIO TPEX MECSIEB B LIEHTPaJIbHbIE 1ITpad-
Hble KOJIOHWM WU Jlar€pHbIE TYHKTHI, TPEIYCMOTPEHHBIE B KaXIOM
HUTJI, YUTJIK (ynpaBiieHWe UCTPaBUTEIbHO-TPYAOBBIX Jlarepeil U Ko-
nonuii), OUTK (oTneneHre UCHpaBUTEIbHO-TPYIOBBIX KOJIOHUIA).

Jluua, coBeplIMBIINE MPECTYIUIEHUS B MEPUOJ OTObIBAHUSI HaKa-
3aHUsl, TTOMEIIAIUCh B CIELMaIbHO CO3/IaHHbIe HITpacdHbIEe MOoapas/e-
JICHUSI Ha CPOK OT IllecTU MecsueB a0 roga. CTaHOBJIEHUE WX Ha MYTh
WCTIPABJICHUSI CTUMYJIMPOBAJIOCH IOCPOUYHBIM MEPEBOIOM M3 IITPADHBIX
JlarepHbIX MYHKTOB (KojoHuii) B UTY COOTBETCTBYIONIETO peXXuMma.

IMonoxurenbHOE 3HAaYEHUE M3AAHUS equHOU MHCTpyKUMU Mo pe-
xumy aiass UTJI u UTK He BeI3pIBaeT coMHeHMil. BmecTe ¢ Tem 3Ta
HMHcTpyK1us coaepxkaia psa OIMOOYHBIX TookeHU. PakTUIecKu B
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mTpadHBIX JIATEPHBIX MYHKTax (KOJOHUSIX) COBMECTHO COAEPKAJIUCH
MepeBeJcHHbIE ¢ Pa3HbIX BUIOB peXXMMa HApYIIUTEIU YCTAaHOBJICHHO-
ro nopsaka B UTY u nuia, coBeplIMBIIME YIOJOBHBIC MPECTYILICHUS,
B TOM YMCIIe U TSKKHUE.

IMpnanmaembie Bo BTOpoit monoBuHe 40-X IT. Mepel mo audde-
peHumanny KoHTuHreHTa UTY TMoBIeKn 3a coboil He TOJIBKO pa3ielie-
HHe Jlarepeil W TIopeM Ha 000COOJIEHHBIE TPYIIIBI, HO U M3AaHUE Be-
JIOMCTBEHHBIX HOPMATWUBHBIX aKTOB, OIPEICISIOIINX TPABOBOE ITOJIO-
XKEeHHME 3aKNIOYeHHBIX. MHCTpyKLMeil o TMopsigke coiepskKaHMsT 3a-
KJIIOYEHHBIX B CIIELMAJIbHBIX ITOAPA3AEJICHMUSIX CTPOrOro pexXumma
1948 1. ompenensMch TPY KaTerOpMK HaIIpaBJISIEMbIX CIOA 3aKJIIOYEH-
HBIX M 0COOBIE YCJIOBUSA UX conepkaHus. Ocobble YCIOBUS COMEPKAHMS
MpeayCMaTPpUBAIUCh IJis 3aKJIIOUEHHBIX M3 4UCIa YrOJIOBHO-GAHAWT-
CTBYIOIIETO 2JIEMEHTA, IEPEBOAMMOIO Ha TIOPEMHBIN PEXUM II0 pellle-
ario Ocoboro coBelIaHms.

Cpenu Ipyrux BEIOMCTBEHHBIX HOPMAaTMBHBIX aKTOB TOIO BpeMe-
HU CJIeAyeT BBIACIUTH yTBepXKaeHHOoe 23 ceHTsa0ps 1948 r. IlomoxeHne
O TPYIOBBIX KOJIOHUSIX IJIs HECOBEPIIECHHOJETHUX, a Takke MHCTpyK-
LIMIO O peXXUMe COIePXKAHUS 3aKITFOUEHHBIX B CPOYHBIX TIOPbMaX, 0ObsIB-
neHHyo npukazoM MBI ot 11 centsi6ps 1950 r., KoTopble AeiiCTBOBA-
mm go 1954 1.

B s1OoT Xe mepwon Hapsiay C BEIOMCTBEHHBIM pPETyJIMPOBAaHUEM
BOITPOCOB UCITOJTHEHMSI HaKa3aHUS B BUJIE JIMIIEHUS CBOOOIbI HAUMHAIOT
YTBEPXIAThCSI U 3aKOHOJATEIbHBIE aKThl, HaIlpaBJICHHbIE Ha obecrie-
yeHUe 6ojice 3(D(HEKTUBHOI MPOU3BOICTBEHHO-X03SCTBEHHOM AESITEIIb-
Hoctu UTY, B wactHoct YKa3wl Ilpesmmmyma BepxosHoro CoBeta
CCCP 0 mocpo4HOM OCBOOOXIEHUHU 3aKIIOUEHHBIX C HAIIPaBICHUEM MX
Ha paboTy B MPOMBIILIECHHOCTb. BbuTH TIpUHSTHI MocTaHoBIeHUs CoBeTa
MunnctpoB CCCP o mpenocTaBlIeHMH 3a4eTOB pabOUMX THEH IJIST 3a-
HATBIX Ha cTpoiKax W npeanpusatussx Muntskctposs CCCP n MuHn-
crepctBa yepHoil Metauryprun CCCP, KOTOpbIMM IJIST OTACIBHBIX Jia-
repeii, BBIMOJHSABIIMX HauboJiee BaXXHbIe TOCYIAPCTBEHHBIE 3amaun
IO CTPOUTEIBCTBY OOBEKTOB M MX 3KCIUTyaTallMd, BBOAWJINCH HOPMBI
3a4E€TOB OCYXICHHBIM PabOUMX IHE B CPOK OTOBITOrO HaKa3aHWS.

§ 4. Ilepexon oT BeZOMCTBEHHOTO K 3aKOHOJIATEJIbHOMY
peTyIMpOBaHUIO NESITEIbHOCTH YTOJOBHO-UCTOJIHUTEIbHOM
cucteMmbl (1954—1959 1r.)

ITocne amHuctuu 1953 r. OCHOBHBIE HalpaBJeHUS MEPECTPOKHU B
00J1acTV MCMOJHEHUS YTOJOBHBIX HaKazaHWU TpeAONpeneJuan Mmocra-
noBieHus LUK KITCC ot 12 mapta 1954 r. "O6 ocHOBHBIX 3amayax Mu-
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HuctepctBa BHyTpeHHUX aea CCCP" u or 10 miona 1954 r. "O mepax
YIyYlUEHUsI PabOThl UCIIPABUTENIBHO-TPYAOBBIX Jlarepeil u Kononuii MBJ
CCCP". HameueHHBIC TTpeoOpa30BaHMs CIIEIOBAJIO MOAKPEIMTH CO3/a-
HHMEM COOTBETCTBYIOIIIECH MPABOBOM OCHOBBI M KOMILIEKCOM OpraHM3aliu-
oHHBIX Meponpusatuii. [TocranoBnenmem Coseta Munuctpos CCCP or
10 miona 1954 r. 6put0 yTBepxkneHo IlomoxkeHre 00 MCIpaBUTEIbHO-
TpynoBbix narepsax u konoHusx MBI CCCP, oObsBIeHHOE MPUKa30M
MB/I CCCP ot 17 urons 1954 r. OcHOBHOI 3amaveili MCIIPAaBUTEIbLHO-
TPYIOBBIX YUPEXKIECHWI NPU3HABAIOCH CO3MaHWE YCIOBUM, MCKIIIOYA-
IOIIMX BO3MOXKHOCTb COBEPIICHUS OCYKIEHHBIMI HOBBIX TTPECTYTUICHUIA,
a KOHEYHOM IIe/IbI0 MX AEATEIbHOCTA — MCIIPABJICHUE M TEPEBOCIINUTA-
HHUE OCYXIEHHBIX Ha OCHOBE IMPUOOIICHMS K OOIIECTBEHHO IMOJIE3HOMY
Tpyny (ct. 1). IlonoxeHue mpemycMaTpuBaio IIPOBEAcHHE OOIICOOpa-
30BaTeIbHON 1 TPODECCUOHATBHO-TEXHUYECKOM TTOATOTOBKM 3aKII0YEH-
HBIX, Pa3BUTUE CAMOMACSATEIHLHOCTH ITyTeM IIPUBJIEUCHMST UX K BOCIIMTA-
TeJbHOI paboTe. B aTux 1exsix mpemycMaTpuBajioCh CO3MaHUE TaKMX
KOJUIEKTUBHBIX OPTraHOB OCYXIEHHBIX, KaK COBETHI KOJUIEKTUBOB, Mac-
COBBI€ CEKILIMU MPU HUX M TOBAPUIIECKUE CYIbI.

B nenom IlonoxeHue chirpano 3HAYUTEIBHYIO POJIb B YIyYIICHUN
paboThl MCIPABUTEIbHO-TPYAOBBIX YUPEXAEHUN, HO OHO COJEPXKajo
M CYIIECTBEHHbIE HEIOCTaTKW. B HeM KOJIOHMU He OBLIM IMPU3HAHBI OC-
HOBHBIM BMIIOM MECT 3aKJIIOYEHUS, COXPaHSUIMCh MCIIPABUTEIBLHO-TPY-
IIOBBIE JIarepsi, KOTOPbIE B CUJIY OOBEKTUBHBIX MPUUYUH SKOHOMUYECKO-
ro TMOpsIaKa yXe IMpakTudecku rcuepnanu ceds. CyliecTBeHHbIM HEI0-
cratkoM IlomoxeHust ObUIO M TO, YTO OHO HE OOECHeuyrBajIo Haijexka-
IIIETO pa3AeIbHOTO COAEpKaHMSI Pa3IMIHBIX KaTeropuid 3aKIIOYCHHBIX,
a MpeayCMOTPEeHHAasl CTPYKTypa MHOXECTBA PEXXMMOB Ha IpaKTHKE ObLIa
TPYIHOBBITIOJIHMMA. 3aJIOKEHHBIE B HEM IIPABOBbIE HOPMBI, PETYJIUPY-
IOIMEe YCIOBMSI COAEPXKaHUS 3aKIIOUEHHBIX Ha Pa3JIMYHBIX BUAAX pe-
>KMMa, He ObLIM YeTKO pa3rpaHuyeHbl. HampaBiieHue Ha COOTBETCTBY-
IO BUJ peXHUMa OCYIIECTBISUIOCHh MO (hOpMaabHBIM IIpM3HAaKaM,
JIOITyCKaJICs TEePeBOMA 3aKJIIOYEHHBIX M3 ITOApa3iejeHUil OTHOro BHIA
pexumMa B IPYrou.

B cBs3u ¢ TeM, 4TO B pacCMOTPEHHOM HOPMAaTUBHOM aKTe ObLIM
HEIOCTaTOYHO Y€TKO C(hOopMyJIMPOBaHBI HOPMBbI, KacarmollUecs yCIOBUi
u mopsnka oTowsiBaHus Hakazanus, MBJI CCCP B oktsa6pe 1954 .
u3aajgo crneuranbHylo MHCTpYKIIMIO, perJaMeHTUPYIOIIYI0 PEeXHUM CO-
IepXaHUsI 3aKJIIOYEHHBIX B MCIIPABUTEIbLHO-TPYAOBBIX JIAarepsiXx M KO-
JIOHUSIX.

st mocyieayionero pa3BUTUSL CUCTEMbI OPraHOB, MCIIOIHSIIOIIX
Haka3aHUs B BUIE JIMIIEHUS CBOOOMBI, CYIIECTBEHHOE 3HAYECHHE MMeE-
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JIO nocranosnenue LK KIICC u Coera Munuctpos CCCP ot 25 ok-
Ts16pst 1956 1. "O Mepax Mo yiydiieHuio paboThl MUHHCTEpCTBA BHYT-
penHux aen CCCP", koTopbIM mpeaycMaTpyBaiach JUKBUIALIUS MC-
MPaBUTENbHO-TPYAOBBIX JIarepeil Kak He CIOCOOHBIX 00ecreynBaTh pe-
IIEHUsI 3aJa4u T10 UCIPaBAEHUIO U TEPEBOCIMUTAHUIO 3aKITIOYSHHBDIX.
B ¢Bs13u ¢ 3TMM BO3HUKJIa HEOOXOAMMOCTh B OUYEPENIHON pa3 MepecMoT-
peTh MpaBoOBYIO 0a3y NESITeIbHOCTU MECT JIUIIEHWSI CBOOOMIbI.

CrnenyeT OTMETUTh, YTO 3a Iepuona ¢ 1954 mo 1958 r. ObulO M3ma-
HO 3HAYUTEJbHOE YMCJIO MPABOBBIX aKTOB, B KOTOPbIX HAIILIM OTpaxke-
HUE MPOUCHIEAIINE U3MEHEHUS B nestebHOCcT MTY. OnHako HeoOxo-
UM ObLT €IUHBIM HAyYHO OOOCHOBAaHHBIM HOPMATHMBHBIN aKT, KOTOPBIK
Obl ompenessil YCJIOBUS U TOPSIIOK OTObIBAHMST 3aKJIHOUEHHBIMU Haka-
3aHUSI M XapaKTep NesITeJIbHOCTU aAMUHUCTPAUU IO MX MCIpaBie-
HUIO M mepeBocnuTaHuio. K ero pa3paboTke BIEpBble 32 MHOTME TOIbI
NPUBJIECKAJIMCh COBETCKasi OOIIECTBEHHOCTh, MPEACTABUTEIM Cyda M
MPOKYpPAaTypbl, COTPYAHUKU MCIPABUTEIbHO-TPYIOBBIX YUPEXICHUIA,
HayuHble PaOOTHUKMU.

OTOT HOpMATUBHBIN akT — [lojoxXeHne 00 UCMPABUTEIBHO-TPY-
JIOBBIX KOJIOHUSIX U TopbMax MuHuctepctBa BHyTpeHHUX Aea CCCP —
Obi1 yTBepxXaeH B aekabpe 1958 r. Coserom Mwunuctpos CCCP. Ho
NIEMCTBUE €ro 0Ka3ajoCh HEMpPOMOJKUTENbHBII. Je1o B TOM, 4TO KO-
pEHHbIE TIpeoO0pa3oBaHUs B OOJIACTU WMCHPABUTETbHO-TPYAOBON TMOJIU-
TUKU BCTYNMUJIU B ONPENEICHHbIE MPOTUBOPEUMSI C YTOJIOBHON MOJUTU-
KOM, TJie TaKKe IUTK Mpeodpa3oBaHUsi, HO B OoJiee 3aMeYIEHHOM TeMIIE.
B xonue 1958 r. 6buM mpuHSATHI OCHOBBI YIOJIOBHOTO 3aKOHOJATENb-
ctBa Cowsza CCP 1 COm3HBIX pecnyOiuK, MOCIYXUBIIUE MPaBOBOU
OCHOBOW pedOpMBbI BCEU CUCTEMBI UCTIOTHEHUST YTOJIOBHOTO HaKa3aHWSI.

IMTpunatue OcHOB yronoBHoro 3akoHopaaTenbcTBa Coroza CCP u
COIO3HBIX PECITyOUK CITOCOOCTBOBAIO YKPEIJIEHUIO 3aKOHHOCTU B €S-
tenabHocTM UTY. OrpanuuuBainuch ¢GyHKUWM aAMUHUCTpALUM N0 J0-
CPOYHOMY U YCIOBHO-TOCPOYHOMY OCBOOOXICHUIO 3aKIIOUYEHHBIX.
Pemrenre 3Tx BOMPOCOB CTano KOMIMETEHIMEN cyqa. TonbKo cyay mpe-
JIOCTaBJISUIOCHh TIPAaBO TMEpeBOJa 3aKIIOYEHHBIX MPU OMpPENEIEHHBIX yC-
JIOBUSIX U3 KOJIOHWM B TIOPbMY U U3 TIOPbMBI B KOJOHUIO. OH Xe Ha3Ha-
Yyajl OCY>XKIEHHOMY BUI JUIIEHMS CBOOOIbI, a agMuHuUcTpauus HWUTY
orpeielisiyia KOHKPETHYIO KOJIOHWIO, B KOTOPOI 3aK/TIOYEHHOMY TTPEICTOSI -
JI0O OTOBIBaTh HaKa3zaHHUe.

OcHoBbI yrosioBHoro 3akoHopgaTeiabcTBa Corwsza CCP U COH3HBIX
pecnyonuk 1958 r. BO3poauiv WUOCH0 MAKCUMAJIBHOW 3KOHOMUU Kaphl
Opu oIpenesieHM Mepbl Haka3zaHHUs. TOJBKO 3a 0CO00 TSIXKKHE IIpe-
CTYILIEHUsI JOITyCKAaJIoCh JIMIIEHWE CBOOOABI HA CpoK mo 15 jer. 3to
MNPUHLUMIIMAIbHOE U3MEHEHNE B KapaTeIbHOM MOJIUTUKE OTPaxkKauao Kypc
rocygapcTBa Ha YCWJIEHME T'YMaHHBIX, BOCHUTATEJbHBLIX Hadyal B XXMU3-
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HUM COBeTCKOro ooiectBa. [IpUHSTHE YTrOJOBHBIX KOAEKCOB COMNO3HBIX
peciy0uK, KOTOpble MPUBOAUINCH B COOTBETCTBUE C HOBBIM 3aKOHO-
JIaTeJIbCTBOM, TOBJIEKJIO 3a CO0OM OCBOOOXIEHWE MHOTMX OCYXXAEHHbIX
Ha CpOK cBbIlIe 15 jer.

B 3aBHCHMOCTH OT COBEPUIEHHOTO MPECTYIJIEHUST OCYKIEHHbIE MOT-
JI1 OCBOOOAMTHCS YCIOBHO-AOCPOYHO MO UCTEUSHUU TTOJIOBUHBI WA TPETU
YCTAHOBJIEHHOTO CpOKa HakazaHus. Takum o0pa3om, B IOCHeAylolIve
rofbl B MCHPABUTEIbHO-TPYAOBbIE YUPEXIEHUSI TOJKHBI ObUIM MOCTY-
MaTh JIMlla, TTPUTOBOPEHHbIE, KaK MpaBuio, Ha CpokK He OGosiee 10 jeT.
Ilepen mpaktrueckumu padoTHukamu WMTY Bcrana 3amaya WHTEHCU-
duKaMu BOCHUTATESbHOIO BO3IEMCTBUSI Ha 3aKJIIOUEHHBIX C YYETOM
U3MEHUBIIMXCS CPOKOB HaKa3aHUSI.

I MCcnpaBUTENIbHO-TPYAOBBIX YUPEXIEHUN TOT0XUTEIbHYIO
pOJib, HECOMHEHHO, ChIrpajo KOpPpPEKTUPOBaHUE CyAeOHON MOIUTUKU
Ha ocHoBe noctaHoBjeHus Ilnenyma BepxoBHoro Cyna CCCP ot 19 utoHs
1959 r. "O mpakTuke MPUMEHEHUs CydaMM Mep YroJIOBHOTO HakKasa-
Hus". B HeM yKa3blBajloCh, UTO, IPUMEHSISI CTPOTUE Mepbl HaKa3aHUs K
COBEPIIMBIIMM TSIKKME MPECTYIUIEHUS! U PELUAMBUCTAM, CYAbl B TO
XK€ BpeMsl JOJDKHBI yallle MPUMEHSITh MEpbl HaKa3aHUsl, HEe CBsI3aH-
HblE C JIMIIEHUEM CBOOOMbI, a TaKXe YCIOBHOE OCYXIEeHUE K TeM, KTO
COBEpIIWI HeoMacHble MpaBoOHapyllleHUs. BHeceHre 3TUX KOPPEKTUBOB
B MepBbie TOAbI MPUMEHEHUS] MPUBEIO K COKPAILEHUIO IMOCTYIIEHUS
ocyxneHHbix B UTY.

Takum oOpa3oM, MpPaBOMEPHO cAejaThb BBIBOA, YTO MepecTpoiika
NeSITeIbHOCTU MECT JIMIIIEHUSI CBOOOABI Ha OOHOBJISIEMON IOpUAMYECKOM
06aze Havanach ¢ 1954 r. BoccTaHOBJIeHVME 3aKOHHOCTM TMOBJIEKJIO MO-
CTETNEHHBIN Tepexo OT BCEOOBEMIIONIETO BEIOMCTBEHHOTO PEryJUpo-
BaHUSI JeATEJIbHOCTU YTOJOBHO-UCIIOTHUTEIbHON CUCTEMBI K 3aKOHO1a-
TEJIbHOMY DPEryJIMpOBaHWI0O Ha OCHOBE HAy4YHOl MpOpabOTKU BakKHE -
IIKMX BOIMPOCOB UCMOJHEHUSI HaKa3aHUsI B BUIE JUILIEHUS] CBOOOIbI.

I'maBa 12. CucrteMa MecT JULIEHUSA CBOOOIBI
B Poccuum B 1917—1959 rr.

§ 1. CtaHOBJIEHUE U Pa3BUTHUE MECT JUIIEHUS CBOOOIBI
B 1917—1928 rT.

CoBeTCKOe TOoCyIapCTBO HYXIadoCh B COOCTBEHHBIX MpaBOOXpa-
HUTEJbHBIX OpraHax, KOTOpbI€ CMOINIM Obl 3alIUTUTb €r0 MHTEPECHI.
Ho a5 co3paHus NpUHLMIKAIBHO HOBOM CUCTEMbI MECT JIUILIEHUST CBO-
0oIbl HYXXHO OBLIO BpeMs, a MO3TOMY IPUIIIOCH BOCIIOJb30BAThCS
JIOPEBOIIOLIMOHHONW TIOPEMHOM CUCTEMOM.
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B mepBblii mepuoa Mocjie peBOJNIOLIMM MeCTa 3aKJIueHUs] Obuln
MPU3BaHbl BHICTYMAaTh B KAayeCTBE CPEACTBA IONABJIEHMSI COMPOTHUBIIE-
HUSI CBEPTHYTBIX KJIACCOB M OOPHOBI € YTOJOBHOH MpecTymHocThio Ile-
pen mpoJjieTapuaToM, B3SIBIIMM BJacTb B CBOM PYyKM, CTOsUla 3amaya
MOAYMHUTH TIOPEMHYIO CUCTEMY OpraHaM COBETCKOM BJIacTM Ha TeppU-
TOPUU BCE CTpaHBbI.

JIukBUIanUA CTAPO JOPEBOJIOIIMOHHONM TIOPEMHOI CHCTEMbI
BKJTIOUAJIa B Ce0sI: CJIOM armapara yrpaBJeHUs TIOPEMHBIMU ydpexKie-
HUSIMM; OTMEHY 3aKOHOJaTeIbHbBIX aKTOB, PErYJIUPYIOLIUX JeSITETbHOCTD
MECT JIMIIEHUSI CBOOO/bI; TOJHYI0 OTMEHY WM CYILIECTBEHHOE M3MEHe-
HME CPEACTB AOCTUXEHMS LieJIM HaKa3aHWs, CBSI3aHHOTO € JIUILIEHUEM
CcBODOIBI; CO3/IaHME TMPABOBON OCHOBBI JEATEJbHOCTU UCMPABUTENbHO-
TPYAOBBIX YUpeXIeHWil, oTBeyarouleli TpeOOBaHUSIM TOCYydapCTBEHHO-
ro MepeycTpoucTBa.

CioM cTaporo rocyaapCTBEHHOrO arnapara MpOUCXOAWI Yepe3 JIBe
craauu: 1) oBjajeHUEe CTapblM TOCYIApCTBEHHBIM arIapaToM, YcTa-
HOBJIEHUE KOHTPOJISI HaJl HUM CO CTOPOHBI MOJUTUYECKUX KOMHUCCAPOB
U TIOMYMHEHME BCEX 3BEHbEB TIOpeMHoi cuctembl CoBeTaM; 2) JUKBU-
Jaiusi, a B psiie cillydaeB KOpeHHasl peopraHu3alusl CTaporo M cosia-
HUE HOBOIO amrapara.

Pemenue stux 3amay CoBeT HapomHbiXx KomuccapoB PCDOCP mo-
pyunsn ryoepHCKUM (obmacTHbiM) CoBeTaMm AEINyTaTOB, BO3JIOXWB Ha
HUX "3aBelOBaHME TIOPEMHOI 4acTbio". MeCTHbIE TIOpEMHbIE MHCIEK-
LIMM TOCTyMaau B pacrnopsikeHue COBETOB B KauyeCTBE WX MCMOJHU-
TeJIbHOTO opraHa. TiopeMHble KOMUTETbI, UX OTHEJCHUsI, a TakKXe Io-
MEeYUTESbCTBA BPEMEHHO COXPAHSIJIUCh B COOTBETCTBUM € paHee Mpu-
HSTBIMU TOJIOXeHUsIMU. HazHaueHWe HOBBIX PYKOBOIAWTENE MECT JIU-
IIEeHUsT CBOOOIBI SIBJISIIOCH KomIieTeHlMein CoBeToB pabouux, cosgaT-
CKUX M KPECTbSIHCKMX AETYyTaTOB.

IMpakTrueckasl peanu3alusl 3amadyyd OBJIAAEHUSI CTapbiM rocyaap-
CTBEHHBIM almapaToM BbI3Bajla €ro OTBETHYIO peaklnio — caboTax,
OXBaTHBIIUN BCEe MPaBUTEIbCTBEHHBbIE yupexaeHus. [IpuHuUMas mepbl
o ero TnpeojosieHn0, BoeHHO-peBomolmoHHbIli komuteT (BPK) 14 Ho-
s06ps 1917 r. mpeanucan KoMHccapaM JOMOB 3akitoueHus, [J1aBHOMY
YIpaBJICHUIO MECT 3aKJIIOUeHHUS BCSIYECKU TpeceKaTh MOoMOOHbIe: MPOsIiB-
JIEHUsI, a TIepCOHay TIOPEM HAaXOAWUTbCS Ha CBOMX MeCcTax U IPOIOJI-
>XaTb BBIMOJHATh (PYHKIMOHANIbHbIE 00s13aHHOCTU. OMHOBPEMEHHO KO-
MHCCapbl HAUMHAIU MPOBOAUTH PAbOTY IO BBISICHEHUIO COCTOSIHUS AeN
B MecTax 3aKJIOUeHUsI, UMU OTCTPAHSJIMCh OT PabOThl OTAEIbHbIE TOJIX-
HOCTHBIE JIM1la, Ca0OTUPOBABIIME HOBbIE MOPSIIKU.
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Borpoc o ponm KoMuccapoB B OBlafeHUN 3BEHbIMM OYp:Kya3HOTO
TOCYZapCTBEHHOTO afmaparta cpa3y Ke IIoclie YCTaHOBJIEHUS COBET-
CKOM BJIACTH B CTpaHE MpPEICTaBIIsIET HECOMHEHHBIN MHTepec. EamHoro
roaxona 31ech He MOIVIO OBITh, ITO3TOMY ITpobjeMa pelranach Io-pas-
HOMY B 3aBMCHUMOCTH OT KOHKPETHBIX OOCTOSITEBCTB M CYOBEKTUBHOTO
OTHOIIIEHWS TOJDKHOCTHBIX JIAIL K HOBOM BiacTW. B GombpImHCTBE Cimy-
yaeB KoMMccaphbl JOMOB 3akiaioueHus1 HazHavyaluch BPK. B To xe Bpe-
MS U3BECTHBI (PaKThl Ha3HAUYEHUS UX PEIIEHUSIMUA WCITOJTKOMOB M BBIOO-
pa n3 cocraBa HapogHoro cyma. B Bemopycckoit CCP MecTHBIE TTapTHii-
Hble paOOTHMKM Ha3HAYaJUCh B KadeCTBE BPEMEHHBIX HAvaJIbHUKOB
JIOMOB 3aKJTIOUCHMSI.

AHaim3 TTOTHOMOYMIA 3TUX MpEICTaBUTEIIe COBETCKOM BIACTH IT0-
3BOJISIET CAEJIaTh BBIBOL O TOM, UYTO Tiepel HUMM CTaBUJIMCh CJIEIyIO-
IIMe 3aJadu: HaOJoneHne 3a JeITeIbHOCTBIO TIOPEMHON amMUHHUCTpa-
1A 1 TIOPSIIKOM B TIOpbME, 32 MCIIPABHBIM BBHITIOJJTHEHEM BCEMM CITYK-
6aM1 CBOMX OOSI3aHHOCTEH; OTCTpaHEHWE JOKHOCTHBIX JIMII, KOTOPhIE
paHee CKOMITPOMETHPOBAIIN ceOsT JKECTOKMM oOpallieHleM ¢ 3aKJTIoUeH-
HBIMW WJIM SSBHO HE COOTBETCTBOBAJIM CBOEMY Ha3HAYECHUIO.

B3sB Ha cebsT pyKOBOICTBO MeCTaMM JIMIIEHUsST cBOOOABI, COBETHI
Ccpa3y CTOJKHYJIMCh ¢ HEOOXOIMMOCTBIO peIIeHUST BOIIPOCa O 3aKOHHOC-
TH colepXaHUS B TIOPbMax apecTOBAaHHBIX M 3aKJIOYEeHHBIX. TpeboBa-
JIOCh CO3JaTh KOMIIETCHTHBIE OpPTaHBI, CITOCOOHBIE BHMMATEIBLHO pa-
300parbcd M MPABIIILHO PEIINTh CyOb0Y KaXKIOTO 4YeJIoBeKa. DTO ObIIO
0COOEHHO BaXXHO, TTOCKOJIBKY MMENNCh (PaKThl KaK HE3aKOHHOTO Ha-
TpaBiAeHNUS OTIACIBHBIX JUII B MECTa 3aKJITIOUeHMs, TaK WU HE3aKOHHOTO
OCBOOOXKIECHUS YTOJIOBHBIX IIPECTYITHUKOB 0€3 pacIlopsKeHUs Cymeo-
HBIX M CJIEICTBEHHBIX OPTraHOB.

B Iletporpame B KauecTBe OpraHoOB, KOTOpBIE IPUBJICKAIU K OT-
BETCTBEHHOCTH 3aJep:KaHHBIX T'paxkIaH M OTBEYAIM 3a 3aKOHHOCTBL CO-
IepsKaHWUsT BCEX JIMI, BBICTYMNAJIN CJIEACTBEeHHBIE KoMmccuu. OHM CO-
31aBajiuch paioHHBIMA CoBeTaMHM pabOYMX M CONIATCKUX IEIyTaToOB.
WX mrepcoHabHBIN cocTaB yTBepkaancd BeimectodmuM CoBetoM. KoH-
TPONUPYS IeITeTHHOCTh KOMUCCHA, MecTHhIe COBETH M BOSHHO-PEBO-
JTIOLIMOHHBIE KOMUTETHI PEIINTEIBbHO MTPeCceKala TOMBITKA OCBOOOXIIE-
HUS U3 TIOPEM OCYXKICHHBIX 3a TSKKHE TPECTYTUICHUS.

B npyrux permonax PCOCP u coBeTcKuX pecmybinKax 0CBOOOXK-
JICHWe TIO YTOJIOBHBIM JieJlaM COCTAaBJISIIO KOMIIETEHIIMIO CYICOHBIX W
CIIEICTBEHHBIX OPTaHOB, KOMMCCHIA BOEHHO-PEBOJIIOIMOHHBIX KOMMTE-
TOB WUIM CHIEIINAIbHOM KOMMCCHH, TIEPCOHATBHBIN COCTaB KOTOPOI OOBSIB-
JsIcs nekpetoM. KoMuccsaM mperoCcTaBiIsyioch IpaBo ONpPeAeIITh 3a-
KOHHOCTB COJepKaHMs KaXXIOTo 3aKJIFOUYCHHOTO, a B OTHOIIEHWH TEX,

BepHyTbCA B kaTanor y4ebHUKOB 1 MOHOrpadumn
http://y4ebHnkn.nHdopm2000.pdp/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3akas CTyAeH4YeCKNX N aCnnUpaHTCKNUX pa60T

http://y4ebHukn.nHdopm2000.pd/napisat-diplom.shtml

306 Pasznen III. UcnpaButenbHo-Tpynosoe npaso B 1917—1990 rr.

KOMY IJIMTENIbHOE BpeMs He ObLIO MpedbsSIBIEHO OOBUHEHME, IIPEIJIO-
KUTh CJICACTBEHHBIM OpraHaM CPOYHO pa300paThcsi. TeM caMbIM COBET-
cKasl BIIaCTh B3sj1a Ha ce0sl OTBETCTBEHHOCTD 3a MPOBEPKY M OIlpenesie-
HHE 3aKOHHOCTHU COJIEep>XKaHMSI BCEX apeCTOBAaHHBIX M OTOBIBAIOIIMX Ha-
Ka3zaHWe MO MPUTOBOpaM CYIeOHBIX OpraHOB, CBEPIHYTOIO IIPaBUTENIb-
CTBa.

B mepByio odepenb oCBOOOXIAINCH MOJMTUYCCKUE 3aKIIIOUCHHBIE.
OTnenbHBIX NI, IIpaBOHAPYIIECHUs KOTOPHIX IIPM HOBOW BJIACTH HeE
colepXaiar COCTaBa IIPECTYIUICHMSI, TaKKe OCBOOOKIAIM W3 MECT JIM-
meHus: cBobombl. TiopeMHass crUcTeMa HE MOoIVIa CIYXKWUTh LIeJIsIM MC-
MpaBJIeHUSI HECOBEPIIEHHOJIETHUX, TIO3TOMY BCE IpPaBOHAPYIIMTEIN B
Bo3pacTe 10 17 JeT momiexanand yCJIOBHOMY OCBOOOXICHWIO € Tiepema-
Yyell Iom Ham30p POACTBEHHMKOB M OHMeKyHOB. UTO KacaeTcsl JMII, CO-
BEPIIMBIINX TSKKHAE IPECTYIUICHHWSI, H IPOMECCHOHANBHBIX IPECTYI-
HUKOB-PELIMINBUCTOB, TO OHM OCTABaJMCh OTOBIBAaTh HaKa3aHWE B Me-
CTax JIMIIEHUS CBOOOIBI.

12 nexabpst 1917 r. CoBeT HaApOOHBIX KOMKCCAPOB BO3JOXWJ Ha
HaponHslii KoMuccapuaT I0CTULIMM PYKOBOJICTBO MECTaMU 3aKJIIOUEHUS
U B ero coctaBe Obl1a co3maHa TropeMHast KOJIerus (B psiae TOKyMEH-
TOB OHa MMeHyeTcsl [JIaBHBIM yIIpaBJICHHMEM MeCTaMU 3aKJIIOYeHUS -—
BILUIOTH 10 peopraHm3anuu B KaparenbHbiil otoen B Mae 1918 1.).

HopmanbHoe (hyHKIIMOHMPOBAaHUE TIOPEMHOI CUCTEMbI HEBO3MOXK-
HO 0e3 MOMYMHEHMSI BCEX €€ 3BEHbEB PACIIOPSKEHUSIM ILEHTPAIBHOTO
opraHa ymnpapieHus. IToatomy TropeMHass KOJJIerHsI HE MOIIa He pea-
TMpOBaTh Ha IpeoOpa3oBaHMsI HA MECTaX, HampaBJIeHHbIE Ha JMKBUIA-
LIMIO €€ OTNOPHBIX 3B€HbEB — TIOPEMHBIX MHCITEKIIMI, Ha YCTaHOBJICHUE
HOBOTI'O ITOPsIKA YIIPaBJICHUS MeCTaMU 3aKJIIOYEHUsI, CAMOBOJIBLHOE 3aK-
peiTHe TIopeM. Ilpu TakoM ITOJOXEHWM Ie TIOpeMHasl CUcTeMa Iepe-
cTaBajla 4eTKO (DYHKIMOHMpOBaThb. HeoOxomumo OBLIO IpUMHUMATH
Mephbl, 00ecTeunBaloIIre HOPMaJIbHYIO padoTy MecT 3aKiodueHus. B cBs-
3u ¢ 3tuM B peBpane 1918 r. Hapomnsrit komuccapuat roctuimu (HKHO)
PC®OCP HampasisieT Ha MecTa TeJlerpaMMy ¢ TpeOOBaHUEM COXPaHUThb
TIOPEMHbBIC MHCIIEKIIMN 1 aAMUHUCTPAIIMIO MECT 3aKJIIOUeHUS "mJIsl TIpa-
BWIBHOI ITOCTAHOBKM TIOPEMHOIO aejia".

B mae 1918 r. TiopemHuast komterust obi1a mpeodpazoBana B Kapa-
tenbpHBIN oTaen HKIO, a TiopemHBIe KoJulermn Ha MecTax — B Kapa-
TeJIbHBbIE OTHEJbl IpU TyOEepHCKMX KoMmuccapuarax octuruu. Ho tem
He MeHee NMPUHLUMIIMAILHO BaXKHBIE PEIIEHUS MO BOIPOCAM MCIIOJIHE-
HUYs HaKa3aHWI MPOAOJIKaIM IMPUHUMATHCS KOJUJIETUAIBHO, YTO MMEJIO
OoJIbIIIOE TpaKTHMYECKOe 3HaueHHUe IJis aesitelbHocTH KapaTeiabHoro
OTAENa M €ro CTPYKTYPHBIX MOIpa3aesieHuil. DT0 MoMorajao Mn30erarhb
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OIIMOOK M B TO X€ BpeMsI KOMIIEHCHPOBAJIO HEAOCTAaTOK CIIeIIMAIbHBIX
MO3HAHMUI B 00JIACTH TEOPUU M MPAKTUKUA pabOTHl Y MHOIMX COTPYIHU-
KOB.

IIpomecc nmpeoOpa3zoBaHUil B TIOPEMHOI CHCTeMe TpeOOBall IIPUTO-
Ka HOBBIX KaJIpOB BO BCE 3BEHbs TIOPEMHOI cucTeMbl. B pelrenun maH-
HOI TIpo0JieMbl 0OJIbIITYI0 TToMOIlh HapogHoMy KoMuccapuary I0CTULIMN
OKa3blBaIM OpraHbl COBETCKOM BiacTH Ha MecTaxX. Yuactue COBETOB B
noadope pyKOBOISIIIMX PAaOOTHMKOB MECT 3aK/IIOYeHHUsI ObUIO 3aKper-
neHo B umpkyiasspe HKHO PCOCP or 19 mapra 1918 1. "O mopsinke
YBOJIbHEHMS U Ha3HAYE€HMs Ha JOJDKHOCTH TIOPEMHOI MHCHEKIIUKY U ajl-
MUHHUCTpauuu”.

HaszBaHHBIII HOPMAaTUBHBIN aKT SIBUJICS IEPBBIM BEIOMCTBEHHBIM
JIOKYMEHTOM, PETJaMEHTHUPOBABIIMM TMOPSIOK KOMILJIEKTOBAHMS Kaj-
paMu MecCT JIMIIeHMUsT CBOOOALl. B HeM moapoOHO ompenesnsiiach HOMEH-
KJIaTypa JOJDKHOCTEH, KOMIUIEKTYEMBIX IO KOHTPOJEM ILIEHTPaJbHBIX
M MECTHBIX OPTaHOB YIIpaBJIEHUs, IMOJYEPKUBAIAch pojb I'YOEpHCKUX U
ye3nHbix COBETOB B MOAOOpPE M pacCTaHOBKE JIMYHOIO cocTaBa. TIma-
TEJIbHBIM TIOA00p PYKOBOAMUTEEH OOBSICHSJICS TE€M, YTO KOHTPPEBO-
JIIOIMOHHBIE 3JIEMEHTHI MBITAJIUCh IIPOHUKATh B TIOPEMHYIO CHCTEMY M
HCIIOJb30BaTh AOJDKHOCTHOE ITOJIOXKEHME B CBOMX IHefsaX. Takasl TeH-
IEHLMSI OTMEeYajach HEe TOJBKO B MECTaX JIMIIEHUS CBOOOIbI, HO U B
IPYTYMX MPaBOOXPAaHUTEIbHBIX OpraHax. B muchMe 3aMecTUTEN0 Mpem-
cematenss Camapckoro ryoucronkoMa lajgakTtroHoBy B Mmapte 1918 T.
HapkoM BHyTpeHHUX e PCOCP I'. U. [leTtpoBckuii mpssMo yKa3blBaJ,
YTO MPOHMKHOBEHME YTOJOBHOIO 3JIEMEHTA B OpraHbl OOpPHOBI C IIpe-
CTYITHOCTBIO OTMEYaeTCs 4yTh J HE BO Bcex yesmax Poccum.

CioM cTapoil TIOpeMHOI CUCTeMBI TpeOOBaj OT amiiapaTta MecT
3aKJIIOUYECHUST HE TOJBKO YSCHEHUS CYIITHOCTA HOBBIX IOPUANYECKUX aK-
TOB, HO U MPAaBUJIBHOTO MX IpuMeHeHus. [ 3Toro HeoOXoauMo OBLIO
M3y4yaTh C MNPaKTUIECKMMU PAaOOTHMKAMM HOBOE 3aKOHOIATEILCTBO.
O ToM, Kakoe 3HayeHue co ctopoHbl pykoBoactsa HKIO PCOCP npuna-
BaJIOCh 3TOMY, CBHUIETEJBCTBYET TOT (haKT, YTO Jaxke B TOABl I'pax-
IaHCKoW BOWHBI M MHTepBeHIUM (1918—1919 1T.) MO ero ykasaHWIo
OpPraHM3yIOTCS KPaTKOCPOUYHBIE Kypchl B MOCKBE M B HEKOTOPBIX Ty-
OEpHUSIX.

C 0c000i1 OCTPOTOI1 CTABUTCS BOIIPOC O 3aKOHHOCTH B AEATEIBHO-
CTHM MeCT JINIIeHus cBobonbl. B mmpkyngpe KaparenpHoro otnena HKHO
oT 4 deBpang 1919 r. "O TIOpeMHOM pexXMMe M O IPUBJICYEHUHN K OT-
BETCTBEHHOCTH BUHOBHBIX B IPUTECHEHUHM 3aKIIOUEHHBIX YKa3bIBaJOCh,
YTO HEOOXOAMMO OOpOThCSI C IPOM3BOJIOM M 0€33aKOHMEM B MeECTax
JIMIIEHUST CBOOOIBI, HE IOITYyCKAaTh HMKAKMX ITOCJIa0JIeHMI, IpenaBaTh
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Cyldy BUHOBHBIX HE TOJBKO B HE3aKOHHBIX TPUTECHEHUSIX 3aKIIOUYCH-
HBIX, HO ¥ B TONYCTUTEJIbCTBE M HEIOCTATOYHOM HAA30pe 3a HUMMU.

BaxxHocTh NMpOBOAMMBIX IMPEeOOpa3oBaHUl B MeCTaX 3aKJIIOUYEeHUS
TpeboBajila CTaOMJIM3allMd KaApOB, TOBBIIICHUS aBTOPUTETa PAOOTHU-
koB. [Ipunsitoe o xomaraiictey HKIO PCO®CP nocranosnenue Cose-
Ta paboYe-KpeCThIHCKOW 00OpoHBI OT .| OKTsIOpsa 1919 r., B cooTBeT-
CTBUU C KOTOPBIM IPEACTABUTEIN aAMUHUCTPALIMA W HAA30pa, MPOCIy-
KMBIIME Ha CBOMX JOJKHOCTSX B TeUeHUE NOEBSITU U Oojiee MecsleB,
OCBOOOXIAINCH OT MPU3bIBA HAa JEUCTBUTEIBHYIO BOCHHYIO CIIy>KOYy Ha
BCE BpeMs 3aHATHUS UMW YKa3aHHBIX JOJKHOCTEM, MMENO OOJIbIIoe
3HaueHue. JleiicTBMe MJaHHOTO MOCTAHOBJIEHUS TO3MHEE ObLIO pacIpoc-
TpaHEHO Ha BCE COBETCKHE PECITYyOJIMKU.

3akperuieHrue KaIpoB CO3IaBAI0 OOBEKTHBHbIE ITPEIITOCHUIKU IS
00Jiee MHTEHCUBHOTO TPOBEACHUSI HAYaTOW peopraHU3aluy TIOPEMHOM
CHCTEMBI, HO 3TOTr0 OBUIO HEAOCTAaTOUYHO. TpeboBayioch pa3padboTaTh U
peanu3oBaTh OOLIMI TUIaH IIpeoOpa3oBaHUs TIOPEMHOTO JeJia, COIIaco-
BaB €ro C JEWCTBYIOIMM YTrOJOBHBIM 3aKOHOAATEIbCTBOM.

Hupkynsap KaparteabHoro otnena, m3gaHHbiii 24 mas 1918 r.,
SIBJISITICST KaK OBl IIPOTpaMMHBIM JOKYMEHTOM AESITEIbHOCTA CUCTEMBI
MeCT JIUIIICHUsI CBOOOIBI Ha OJmkaiiliiee BpeMms. B HeM yKa3bIBajaoCh:
"Hama meab — MepesioM HE TOJbKO BO BCEil CUCTEME YIIpaBJIEHMS
MeCTaMM 3aKJII0YeHUsI, HO M BCEl TTOCTAHOBKM OTOBIBAHUS HaKa3aHUs'".
MBICITb 0 HEOOXOAUMOCTH CHIeJaTh TIOPhbMY MECTOM MCIIpaBJICHUsI, a He
TOJIbKO HaKa3aHUs IPOXOAMJIA BO MHOTHX JOKJIanaX U BBICTYILJICHMSIX
Ha TYOEepHCKMX U PECHyOIMKAHCKUX Che3JaX paOOTHUKOB IOCTUIIMM H
aIMUHUCTpALIMM TIOpeM B arpeie—wuroie 1918 r.

Ho cepenunnl 1918 r. B cmily paziWyHbIX NMPUYMH HE YAaBaJIOCh
YCTAaHOBUTb TECHBIC CBSI3M MeEXIy LIEHTpaJdbHbIM opraHoM — Kapa-
teabHBIM oTaeoM HKIO u ryGepHckuMM (00JJaCTHBIMU) KapaTeJlbHbIMU
oTnenamMu. He uMes TBepmoii ormopbl Ha MecTax M He BCerma Iojydast
HeoOXxoauMylo uHbpopMmaiuio, KapartenbHbiii otaen B 1918 — Hauvase
1919 r. 3aHMMaeT MO3MLIMIO HEBMEIIATEJILCTBA B JETalld OpraHM3alliU
VICTIOJTHEHUST YTOJIOBHBIX HaKa3aHWU B BUJE JIMIIICHUSI CBOOOIBI HA MecC-
Tax U OrpaHUYMBACTCS OOIIMMHU YKa3aHMSIMU. AHAJIOTMIHOE ITOJIOXKe-
HUE CKJIAJIbIBAJIOCh M B pslie PECITyOJIMK TIPU YCTAHOBJIEHMM TaM CO-
BETCKOM BJIACTHU.

HoBasi cuctemMa MecT JIMIIIEHUsI CBOOO/IbI, ITPU3BaHHASI 3aMEHUTD
LIapCKYI0 TIOPEMHYIO CHCTEMy, Halllla CBO€ 3aKperuieHue BO BpemeH-
HOil MHCTPYKLMHU O JIMIIEHWM CBOOOIBI KaK Mepe HaKa3aHWS M O TIO-
psankKe oTosiBaHUS TakoBoro (1918 r.). OHa BKITIOYasa.

1) obime mecra 3aKIIOUEHUS (TIOPBMBI):
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2) pedopMaTopuu M 3eMieAebueCcKe KOJOHUM KaK yUpeXIeHUS
BOCITMTATEJIbHO-KapaTeJIbHble, B OCOOCHHOCTU IJISI MOJIOABIX IPECTYII-
HUKOB;

3) UCIBITaTeNbHBIE 3aBEACHUS IJIs JIUIl, 110 OTHOIIEHMIO K KOTO-
PBIM MMEIOTCS OCHOBAaHUS JUISI TTOCAa0IeHUs pexXuMa WIn A J0CPOY-
HOTO OCBOOOXIEHMS;

4) xapaTeabHO-JIeueOHbIe 3aBeAeHUS JJISI IOMEIIEHUs] apeCTaHTOB
C 3aMETHO BBIPaK€HHBIMM TICUXWYECKUMM neheKTaMU, JereHepaToB
HUT.IL;

5) TIopeMHbIe OOJBHUIIBI.

OpHako W3 MEePeYrCAeHHBIX BUIOB MECT JIMIIEHUST CBOOOIBI (haK-
TUYECKM CYIIECTBOBAJIM TOJBKO OOIIME MeCTa 3aK/IIOYeHUS (TIOPbMBI)
U TIOpeMHbie OonbHUILI. OCTalbHBIE IIPEACTOSUIO €Ie CO31aBaTh.
8 1918 r. mpuHUMAINCh MEPHI II0 OpraHM3allMi MECT 3aKJIIOYEeHUS] HO-
BOIO THIA — CEJIbCKOXO3SIMCTBEHHBIX KOJOHUI 1 pedpopmaropueB. Ha
BBIOOPD TAKOIO THMIIA MCIIPABUTENbHO-TPYIOBBIX YYPEXIEHUNA, HECOM-
HEHHO, MOBJIMSJIA Ta IMOJOXUTENbHAs OLICHKA, KOTOPYIO OHM ITOTYIWIN
Ha VII n VIII cwhe3max mpencTaBuTeieil pyCCKUX TTEHUTEHIIMAPHBIX Je-
sTelieil, MaTepuaabl KOTOPBIX ObUIM OITyOauKoBaHbl B 1909 m 1913 1r.
Brino ObI HEpa3yMHBIM HE MCIIOJIb30BaTh MPOTPECCUBHBIE TOCTIKE-
HUS, TIOJAy4eHHbIE B pe3yJbTaTe HAaydyHOIl pabOThI yUYEHBIX-TIOPbMOBE-
JIOB, HO COLIMAJbHO-IOpUANYECKasl IIPUPOIa 3TUX YUPEKICHUI MOJIKHA
ObLIa COOTBETCTBOBATH TPEeOOBAHMSIM HOBOIO OOIIECTBEHHOIO CTPOS.
IlepBoii CeIbCKOXO3SIMCTBEHHON MCIIPAaBUTEIBLHO-TPYI0BOI KOJOHUEH
NPUHATO CUMTATh KOJIOHMIO, OCHOBaHH3'10 B 1918 r. B MOCKOBCKOIl Iy-
OepHuu B mecaTu BepcTax or cranumm CronboBas. B mapre 1919 r.
Oblta oTKpbiTa IleTporpaiackasl TpymoBas CEIbCKOXO3ANCTBEHHAs KO-
JIOHUS U1 JulieHHBIX cBoboanl. B 1919 r. B PCOCP umenocr yxe
9 KOJTOHMIA.

Ha craHOBIeHME HOBOIl CHCTEMBI MECT 3aKJIIOUEHUS CYIIECTBEH-
HOE BIMsSIHUE OKa3bIBaja 00CTaHOBKA B cTpaHe. OHA He IT03BoJIsLjIa Ipa-
BUTEJILCTBY B OCTAaTOYHOM CTeNeHM (pMHAHCHUPOBATh MeCTa 3aKJII04e-
HUS, BBIACISS OJII UX HYXI CaMblii HEOOXOAUMBbIM MUHUMYM. [loaTomy
HE BCe BMIBI MECT JIMIIEHUs CBOOOMbI, MPeayCMOTpeHHbIe BpemeHHOI
uHCTpyKumeir 1918 r., ObIM OpraHM30BaHBL. Psm crnenuanbHBIX MeECT
3aKJII0OYeHUs] He ObLI0O BO3MOXHOCTH CO3[aTh B TSKEJBIX YCIOBUSX
TOTO BPEMEHM.

st mocnenyolieil peaau3alluy CTPaTeTUYECKON JUHUM B 00JIac-
TH OOpBOBI C MPECTYMHOCTHIO OBUIO BaXKHO YSICHUTH IOJIOXEHUE Iel B
MecTax JuIleHus: cBoooabl. JlocturHyras K jgety 1920 r. ctabunmzauus
00CTaHOBKM B CTpaHe MO3BOJIMJIA IIOCTABUTDH BOIIPOC O CIUIOIIHOM ITpOBep-
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Ke MecT 3akiaoueHud. Ilo nnuumatuee BUK HapkomaTt paboue-kpec-
thsiHcKO# nHcneky (HKPKIW) 7 mast 1920 r. mpuHSI MOCTaHOBJICHNE,
B KOTOPOM TOBOPMWJIOCh, YTO HEOOXOAMMO ITPOBECTH OOCJIEIOBaHUE BCEX
MECT 3aKJIIOUEHUS M OIPOC 3aKI0UYeHHbIX. CTaBUINUCH IBE 1IEIU: OCBO-
0OIUTh TEX, KTO MCKYIWJI BUHY WIM HE MOXET MPEeACTaBIsATh ONAacHO-
CTU JUISI pecnyOIMKM; IpeBpaTUTh BCe MecTa 3aKJIIOUeHHUs B JOMa TPY-
na. B pesynbrate pabdotrhl komuccurn PKHM 1o MockoBckoii o6iacTtu
KOMIIETEHTHBIMM OpraHamMu ObLIO OCBOOOXKIeHO 630 3aKITIOYEHHBIX.

Mepsl 110 OCBOOOXICHUIO 3aKIIOYEHHBIX MPUHUMAINCh HE TOJIBKO
B PCOCP, HO u B Apyrux perroHax. B yacTHOCTU, U3 MeCT JUIICHMS
cBoboawl bemopycckoit CCP ocBOOOXIAINCH TTPECTYITHUKA, OTOBIBIIIIE
2/3 yCTaHOBJIIEHHOTIO CpOKa HaKa3aHUS.

PesynbraThl 0OCIemOBaHUS ITOJOXEHUS AEJI B MECTaX JIMIICHUS
CBOOOIBI 3aCIyXMBaJId OOCYXIEHUsS Ha COBEIIAHWU PYKOBOIUTENIEH,
OTBEYAIOIIMX 3a 3TOT Yy4aCTOK, OOPHOBI ¢ MpecTymHOCThI0. B TO e Bpe-
M TpeOOBajlOCh OIPEACIUTh IPOrpaMMy NabHEMIINX AEHCTBUI, MC-
X0l M3 M3MEHUBIIUXCS ycaoBuii padoTel. Opranusaropom I Bcepoc-
CHIACKOTO Che31a 3aBEeIyIOIINX TYOepHCKHMX KapaTeJIbHBIX OTHEJIOB (IIpO-
xomui ¢ 20 1o 23 centsa6ps 1920 r.) Beictymun HKHO PCOCP. B ortuer-
HOM JOKJIaZe KOMHMCCapuara OTMEYajioCh, YTO BCECTOPOHHSS ITOMOIIb
co cropoHbsl CoBeTOB Jajla BO3MOXHOCTb OpraHaM YIpaBIIEHUS MecTa-
MM 3aKJIIOYEHHMs] HAKOIIMTh ONpEIeICHHBINA ITOJOXUTEIbHBIN OIBIT pa-
601el. OgHako HamMeudeHHBIE B cepenuHe 1918 1. pedopmbl B obmacTi
WCIIOJTHEHMST YTOJIOBHBIX HaKa3aHWil B OOJIbIIEH YaCTU OCTAIMCh Hepea-
JIN30BAaHHBIMU B CUJIY CYOBEKTHMBHbIX M OOBEKTMBHBIX ITPUYMH.

B xauyecTBe OCHOBHBIX 3a/a4 Ha IMOCAEAYIOIINIA MEPUOI OIIpeaes-
JINCh: CTAOMJIM3alMs PYKOBOISIIMX KaIpoB T'yOEpHCKMX (OOJACTHBIX)
KapaTeJIbHBIX OTAEJIOB M MECT JIUIIEHUS CBOOOIBI: BHEIPEHUE KOJUIC-
TrMajbHBIX Havaj B YIIpaBJIcHHUE, HaJlaXKUBaHMUE padoThl yueOHO-BOCIIH-
TaTEeJIbHBIX YacTel M yCWICHUE KYJbTYPHO-TIPOCBETHTEIbHONH pPaOOTHI;
OTKpPBITHE BO BCEX MECTax JIMIIEHWS CBOOOIBI IITKOJ Pa3IMYHOrO THIIA
u OMOIMOTeK. AHAJOTMYHBIE 3aJa4d CTAaBWJIMCh Ha Cbhe3lax 3aBedylo-
IIMX KapaTeJlbHbIMU oTaeaaMu YKpanHckoir CCP u ap.

I[MpnanmaBmmecs ¢ Havyajga 20-X IT. B Macmrade CTpaHBI MEpHI ITO
YCUJICHMIO 3aKOHHOCTH B JIESITEJIbHOCTH TOCYIapCTBEHHBIX OPraHOB Tpe-
OoBaM TIpoBeneHUsT peOPMBI BCE CIOXUBIIECHCS CUCTEMBI IIPaBOOX-
PaHUTEIbHBIX OPraHOB, B TOM YMCJI€ MCITOJHSIONIMX HaKa3aHUs B BUIC
JIMIIEHUST CBOOOIBI.

HeobOxomumocTs Takux pecdopM OOYCIOBIMBAIaCh He TOJBKO M3-
MeHeHreM (OpM KJIaccoBOIi OOpBEOBI M XxapaKTepa IPeCcTYITHOCTH B CTpa-
HE, HO 1 TeM OOCTOSITEIbCTBOM, UTO COBETCKWI TOCYIapCTBEHHBINM all-
nmapaT (OpMUPOBAJICSI B YPE3BBIYAMHBIX YCIOBUSIX TPaXkKIaHCKON BOIi-
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Hbl ¥ BOGHHOTO KOMMYHHM3Ma, a 3TO TOPOAWIO PSII HeXeJaTelIbHBIX
TeHJeHIuiA. B paboTe cOTpyTHUKOB TOCyJapCTBEHHOIO afmmapaTta He
OBUIM M3XXUTHI METOIBI TIPUHYXIECHUS, 3apOAUBIINECS B YCIOBUSIX BOM-
HBI, pa3pyXu M ronoga. BeigBMIIach TeHIECHIIUSI OECKOHTPOJIBHO PACIIo-
psSIKATbCS HA MECTaX, He CUUTAsICh C MOJUTUKON, TUPEKTUBAMU U 3a-
KOHAMM COBETCKOi1 BJIacTH.

Kaxk ormeuanock B IopuandecKoi auteparype: "MHornmM paboTHU-
KaM TOCyIapCTBEHHOTO allmnapara, OCOOEHHO HM30BBIX €ro 3BEHBEB,
OYEHb TPYIHO OBLJIO OTBBHIKATH OT METOIOB... HOCHUBIIIMX ITPEUMYIIIECTBEH-
HO BOCHHO-aAMWHUCTPATUBHBIN, "TIPUKA3HOU XapaKTep M CBSI3aHHBIX
C M3BECTHBIMU BPEMEHHBIMU OTPAHUYEHUSMU COBETCKOl AeMOKpaTUn"'
OOBEKTUBHO HEOOXOOMMBIEC B YCJIOBUSX BOGHHOIO BPEMEHM TaKUEe Me-
TOIBI C UBMEHEHHEM OOCTAHOBKHU SIBJISITIMCH HEIIPUEMJIEMBIMM.

C BBemeHuWeM B neiicTBue YronoBHoro Komekca PCOCP (1922 1)
MOJIOKEHWE B 00JIaCTH OpraHU3alluy UCTIOTHEHUSI HaKa3aHW CYIIeCTBEH-
Ho usMeHseTcst. Ele Gomee cMsiryaercsl KapaTtesibHasi CyIIHOCTb MECT
3aKJII0YEHMST U YCUJIMBAETCS UX BOCIUTATENIbHAS POJIb. DTOMY BO MHO-
TOM CIOCOOCTBOBaa KJIaCCU(MUKAIMS 3aKIIOUYEHHBIX MO COLUATLHOMY
MMPOUCXOXIECHUIO0, KPUMHWHAJIBHOW 3apa’K€eHHOCTH; YCTaHaBIMBAaJIach
COOTBETCTBYIOIIIAS CTEMEeHb M3OJSILUM JJISI PA3IMYHBIX KaTeropuii 3a-
KJTIOUCHHBIX.

M3MeHeHUe CYIIHOCTU AESITEIbHOCTU MECT 3aKJIIOUEeHUS TTOTpebo-
BaJlo pelIeHUs LIEJIOro KOMILIEKCa CIOXHBIX 3al1ad, CBSI3aHHBIX C pe-
KOHCTPYKLIME MeCT JIMIIEHUSI CBOOOMBI, OpraHM3alreil COOCTBEHHOTO
MPOM3BOACTBA, PA3BUTUEM KYJBTYPHO-IIPOCBETUTEBHON PabOThI, YTOU-
HEHUEM MPABOBOTO TOJOXEHUS 3aKITIOYEHHbBIX, U3bICKAHUEM MaTepu-
aJIbHBIX CPEICTB JJIs pelleHUs] 0003HAYeHHBIX MpobiieM. OTHOBpPEeMEH-
HO (popMHUpYyeETCS CUCTeMa B3aMMOOTHOLIEHUI MEXIYy MEeCTaMM 3aKJII0-
YeHUS U UHBIMU MPAaBOOXPAHUTEIbHBIMU OpraHaMMu.

CrnoxwuBlleecsi K TOMy BPEeMEHU TOJIOXEHHUE, KOTIa pa3jiudyHbIe
BEJOMCTBA pelllajii OHYy U Ty Xe€ CIelu@uyeckyo 3agayy — MCHOJ-
HEHME HAaKa3aHWil’, He TOJILKO NMPUBOAMIO K HEHYXHBIM YCUJIMSM,
3aTparaM CpeICcTB, HO M BCTyNajJo B MPOTUBOpEYUE C €AMHOM MCIIpa-
BUTEJIbHO-TPYIOBOH TMOJUTUKOU. DTO MPOTUBOPEUYUE MPEACTOSIO YCT-
pPaHUTDH MyTEM ILEHTpaJM3alluK IMPOIEcca MCITOJHEHUSI YTOJIOBHBIX Ha-
KkazaHuii. TpeboBanochk CO30aTh €AUHYIO CUCTEMY MECT JIMIIIEHUST CBOOO-

. IISf/puubm B. M. Yka3. cou. C. 105.

CTIOJIHEHUEM HaKa3aHWii 3aHuManuch: lleHTpanbHBIM HMCIPaBUTENbHO-
TpynoBoit otmen B coctaBe HKIO, I'maBHoe ympaBieHue NpUHYIUTEIbHBIX
pabor B cocrae HKBJI, I'maBHOe ympaBieHWe MHMIWINK, 3aBedoBaBIIce
apecTHBIMU JoMamu, O C TIOIBEIOMCTBEHHBIMU €My MECTAMHU 3aKITHOUCHUS
U JIarepsMu §CM.Z Bcepoccuiickuii cbhe3n pabOTHUKOB TEHUTEHLIMAPHOTO JAea
(1923). M, 1924. C. 26).
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IIbl B pecItyOjinKax, eMWHBIA IEHTPaJbHBI OpraH ynpaBJIeHUS U eau-
Hyio paBoBylo 6a3y. B PCOCP Takas cucteMa noKHa ObUla OTBeYaTh
TpeOOBaHUSIM YTOJIOBHOIO KOJeKCa, KOTOpbIli OTMEHWI BCe Ipenle-
CTBYIOIIEE 3aKOHOMATEIbCTBO M OIPEAETMJ TOJIBKO TPU BUIA JIMIIIE-
HUsI CBOOONBI: WCIpaBUTEbHbIE AOMA, MEPEeXOMHbIE KCIpPaBUTEIbHbIE
JIoMa, TPYIAOBbIE PEMECJICHHbIE M CEJIbCKOXO3SUCTBEHHBIE KOJIOHUU.

B 1921—1922 1T. B cucremMe OOIIMX MECT 3aKJUYeHUsl (PyHKLHUO-
HUpPOBaJIU: JOMa 3aKJIOUEHUS, NMpeaHa3HauYeHHbIE OIS COAEPXKaHWUS
CJIEICTBEHHBIX 3aKJIIOYEHHBIX; MCIPaBUTEIbHO-TPYIOBbIE IOMa IS
collepXaHUsl 3aKJIOYEHHbBIX, B OTHOILIEHUM KOTOPBIX IMPUTOBOPHI Cyaa
BCTYNWJIM B 3aKOHHYIO CWJIy; TPYAOBBIE JOMa JJISI HECOBEPIIEHHOJET-
HUX B Bo3pacTe oT 14 ;o 16 jeT, KOTOphIe TPYIHO IMOIAAIOTCS Mepam
MEIUKO-MEeIarorudyeckoro BO3IeHCTBUS; CEJIbCKOXO3SMICTBEHHbIE M pe-
MECJIeHHblE KOJIOHMHU, Kyda HAaIpaBJsSAUCh MO MOCTAHOBJIEHUIO pac-
npeaeauTeIbHbIX KOMUCCUM 3aK/IIOYEHHbIE, KOTOPbIe CBOMM MOBEICHU -
€M U OTHOIIIEHHMEM K paboTe BO BpeMsl MpeObIBaHMS B HCIIpaBIoOMax
MoKa3aiu MpPU3HAKW UCIpPaBJICHUS; TepPeXOAHbIe UCTIPABUTEIbHO-TPY-
JIOBbIe AOMa JJis 3aKJIIOYEHHBIX, MPUIOBOPEHHBIX Ha CPOK CBBIIIE Tpex
JIET, KOTOpbIEe MPOOBLIM B pa3psiie UCIPABISIOIIMXCS HE MEHee OIHOM
YeTBEPTU OOIIEro Cpoka U OTIMYAINCh Oe3yKOPU3HEHHBIM MOBEIECHU-
€M, TPYAOJIOOMEM U yclieXaMHW B IIKOJbHBIX 3aHATUSIX WM MEpeBeIeH-
HbIe B pa3psi 00pa3lioBbIX; W3OJSLIMOHHBIE TIOPbMBI IBYX BUIOB: OOHU —
JUISE COJNEPXKAHUS JIMI[, OCYXIEHHBIX CO CTPOroMl M30JSLUEN, KOTOpbIE
MO0 XapakTepy COBEPIIEHHOIO0 MPECTYIUIEHUS HYXIAITCS B OCOOOM
pexuMme, OpyrMe — JUISI COAEpXKaHMUS TeX 3aKIIOUYEHHBIX, KOTOpHIE,
OTObIBasi HaKa3aHWE B OOIIMX MecTaxX 3aKJIIOYEHMUs], YIIOPHO HE TOAYM-
HSIOTCSI TpeOOBaHUSAM peXuma.

Eciu nipu co3maHuM €IUHOW CUCTEMbl WCIIOJIHEHWSI HaKa3aHUS,
nomyuHeHHot HKB/I, ¢byHKIIMOHUPOBAIU ABE U3OJSILIMOHHBIE THOPbMbI
JUISL colepXaHus TpydHoucnpaBuMbIXx — OpinoBckas u IleTporpan-
cKasl, TO K KOHILy 1922 r. Takux TiopeM ObuUIO orpeneseHo nath. K nme-
omyMcs 1oo6aBuwirch AslekcaHapoBckas, Bsarckas u Hukeropomackas.
Kpome toro, OI'TIY nis cBoMX HYKI MOJYy4YUIo B pacnopsikeHue SApoc-
JIABCKYIO TIOPBMY C YMUCJIOM IITaTHbIX MecT 620 u JleopTOBCKyIO Ha
100 mITaTHBIX MECT.

He MmeHee ocTpo cTosis1 Bompoc o Kaapax. B cBS3u ¢ MOBbILLIEHHEM
TpeOOBaHUI K KaapaM MECT 3aKJIIOUEeHUSI YBOJBHSUIMCH JIMIla, HE BHY-
mratomue aosepusi. OCoOeHHO TIIATEAbHBII OTOOP HEOOXOMUM ObLT TTPU
Ha3HAYEeHUU Ha PYKOBOASIINE JOTKHOCTU B MECTaX JIMILIEHUST CBOOOIBI.
®DakThl TTOKa3bIBajld, YTO OTHOTO XKeJaHWsI W CcTapaHus ObUIO HEIOo-
CTaTOYHO IS PYKOBOJACTBA TaKUMM CHELUGUYECKUMU YIPEKICHUS -
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MU, a OUIMOKMU TpU Ha3HAYEHUW TPUBOAMUIN K CEPbE3HOMY OCJIOXKHE-
HUI0O OOCTAaHOBKHU B HUX.

CylllecTBOBaBIIIME TPYAHOCTU KOMIUJIEKTOBAHUSI KaJApPOB aAMUHUC-
Tpalusl OTACJbHBIX MECT 3aKJIOUEHWUS MMbITajdach MPEOAOJIeTh 3a CUET
Ha3HaueHWs Ha JOJKHOCTU Haa3uparteieil OCyXAeHHBIX W3 paspsiia
00pa3IloBbIX, & TO U BO3JIOXEHUST Ha HUX (DYHKIUN MO OXpaHEe TeppU-
TOpUU MecTa JUIIeHUsI cBoOOmbl. [lenanoch 3TO HECMOTpSI Ha TO, YTO
LenTpanbHblii ucipaBUTeabHO-TpYH0BoM oTaea bIKKO PCOCP nupky-
JsipoM oT 9 deBpanss 1922 r. 3anpeTua UCMHONIb30BaHUE 3aKIIOUEHHBIX
Ha KaHIEISIpCKUX paboTax U B JOJDKHOCTU Han3upareneit. Bo nsbexa-
HME BO3MOXHBIX 3JIOYMTOTPEOJIEHU CO CTOPOHBI HaA3upaTeieil Ha UuX
JIOJDKHOCTU Mpeiarajoch MPUHUMATh JIMI], KOTOPble MOIJIA Obl Mpeid-
CTaBUTb PEKOMEHAALIMU OT COBETCKUX YUYPEXIACHUU, OOIIECTBEHHBIX
OpraHu3alii Wi OTBETCTBEHHBIX MapTUWHBIX PaOOTHUKOB.

HaszBaHHble haKTOpBI CBUIETEIHCTBOBAIN O HEOOXOAUMOCTU 00be-
JUHEHUs] OPraHoOB, UCITOJHSIONMX HaKa3daHus. Hago 6buto dhrHaHCHUpO-
BaTh KaXJ0€ U3 BEIOMCTB OTAEJbHO, COJAEpXaTh HAa MECTaX COOTBET-
CTBYIOLIIME aImapaThl, MO3TOMY CJeAyeT MPU3HATh BIIOJHE MpaBoOMeEp-
HbIM pElIeHUE CIOXUBIIECHCS MPOOJEMbI TTyTeM COCPENOTOUYEHMST BCEX
GyHKIMI B 00J7aCTU MCTIOJIHEHUsI HaKa3aHU B omHOM BegomcTie. [lpu
obcyxnaeHuu 3toro Bompoca B CoBHapkome eimie B 1920 r. mpeasara-
JIOCh 00BeAMHUTDL UX mona pykKoBoiacTBoM HKIO. Bty nunuio B 1922 1.
MPOBOAMA HadyalbHUK LleHTpasbHOrO HCIPaBUTEIbHO-TPYAOBOTO OT-
nena. B To xxe BpeMs OH CTpeMUJICS He AOMYCTUTb MOAYMHEHUS] MECT-
HBIX KapaTeJIbHbIX OTAEJIOB MCIOJKOMaM, YTO SIBJISLIOCH OLIMOOYHBIM,
u psn BeictynaBiiux Ha [V Cbesne paOOTHUKOB IOCTUIIMM HEOMOOPU-
TEJIbHO OTHECJIUCh K 3TOW Mjee, OTMETUB, UYTO 3TO HE TOJbKO BPEIHO,
HO Y HEBO3MOXHO, TMOCKOJIbKY TIOPbMbI B KOHIIE KOHIIOB COCTOSIT Ha
VXTUBEHUU VCTIOJIKOMOB.

CBOIO TPAaKTUYECKYIO peau3aluio ujiess OObeAUHEHUSI MECT JIM-
meHus cBobonsl nox srugoii HKHO PCO®CP nonyyuniaa B IOCTaHOBIIE-
Huu BIIVK, B koTOpoM mpeaiaraiochk B cpok A0 1 urwonst 1922 r. cocpe-
JIOTOYUTh KOHIEHTPAIMOHHBIC JIarepsi U Jjlarepsi MPUHYAUTEIbHbBIX pa-
oot B HKIO, ocraBuB B BeaeHuu OI'TIY no ogHOMY MeCTy 3aKJTIOYEHUS
B Mockse u Ilerporpane, U mpeaoCTaBUTh €My MpaBO B MPOBUHLIVU
MoJIb30BaThesl opraHu3yemMbiMu opraHamMu HKIO ocoObiMu oTaeneHusI-
MM B MECTax 3aKJIIOUCHMUSI.

CylecTBoBaJIa U JApyrasi ToOYKa 3peHUs] Ha pelleHue MpoOJeMbl,
KoTopyto nogaepxusai ®. D. [I3ep>KMHCKUI, — BO310XeHUE QYHKIIUN
pykoBojacTBa Mectamu JuiieHus: cBoooasl Ha HKBI PCOCP. O6ocHo-
BbIBaJaCh OHAa TE€M, YTO 3TOT HapKoMaT HauboJjiee TeCHO CBSI3aH C Ty-
OepHCKUMU (00J1aCTHBIMU) HCIIOJIKOMaMU, OOJIagaBIIMMU BCEH IOJHO-
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TOI BJIACTU HAa MeCTax, M MMeJl BO3MOXHOCTb OMEepeThCsl Ha UX MOMOIIb
B peIlIeHNM CBOMX 3amau. JlaHHOe 00CTOSATEILCTBO ObLIO OCOOEHHO BaXKHO
B CBSI3W C Tiepefadeil MecT JUILEHUsS] CBOOOIbI Ha (pMHAHCHpPOBaHUE
MecTHbIM opraHaMm Biactu. C ydyerom 3tux (aktopop CHK PCOCP
25 uronst 1922 1. IpUHST TTOCTAHOBJIEHUE O COCPEIOTOYCHUM BCEX MECT
3akioueHus1 B ogHoM BegomcTtBe — B HKBJI PC®CP. AnajnornuHbie
npeobpa3oBaHusl MPOBOAWINCHL B 1922—1923 1T. B OPYIrUX COMO3HBIX
pecIyoImkax.

Ilo cocrosinuio Ha 1922 r. B [J1aBHOM ympaBieHUM MecCTaMu 3a-
kmoueHust (I'YM3) HKB/J PCOCP umenoch 10MOB 3aKJIIOUEHUS U TIO-
peM — 105; cenbCKOXO3SIMCTBEHHBIX KOJIOHUI — 35, McHpaBUTEIbHBIX
JIOMOB 1 IOMOB JUIIEeHUsI cBOOOIbl — 207; TPydOBBIX JTOMOB IJISI HECO-
BepIeHHoJeTHHX — 3; OonbHULl — 5. M3 HMX Tojbko 23 MecTa Juliie-
HUSI CBOOOABI MMEIM OOLIErocyiapcTBeHHOe 3HauyeHue. OOllee 4YKCIIo
3aKJIIOUEHHBIX gocTurasio 68 297 uesloBex.

B coro3HbIX pecnmyOiMKax BBUAY HE3HAUUTEIBHOTO KOJIMUYECTBA
OCYXIEHHBIX pa3JIMYHbIe TUIbI MECT 3aKJIIOUYEeHUS] CO3AaBaIUCh C TPY-
noMm. B otuere o nesitenbHocTu McnpaBurenbHO-TpyaoBoro otaena HKIO
AszepoatimxaHckoit CCP 3a 1922 r. yka3sIBajioCh, YTO paboTa MPOBOAM-
Jlach B CJIOXHBIX ycJOBUsIX. Bce nuia, nuiieHHbIe CBOOONBI, HE3aBU-
CHUMO OT XapakKTepa MPecTYIJIEHUSI COAePXKaINCh B OCHOBHOM B OOIIMX
MecTax 3aKJIIOUeHUS.

Takum obpa3oM, MpoBeAeHHAs] peopraHM3alus MpuBeila K co3aa-
HUIO €IMHOIO OpraHa yIpaBjeHUs MecTaMu 3aKiodeHus: Kak B PCOCP,
TaK U B JPYTUMX COM3HBIX pecrnyonukax. OmHako OoObeAMHEHUE MECT
3aKJIIOYEHUST cpasy XK€ MOCTABWJIO PN MpoOJeM, KOTOpbIe TMPencTosi-
JIO pelliaTh B cxkaTble CpoKu. IIpexae Bcero ciemoBajio TOOUTHCS €IM-
HOI1 MPaKTUKU UCTIOJIHEHUSI HaKa3aHMH, TaK. KaK CyIleCTBOBABIIINE CU-
CTEMBI TI0 CBOMM IIeJsIM, (DYHKIIMSIM, MeTOoIaM peaju3aliy 3a1ad oT-
JIMYAJINCh OMpenesieHHON crneuugukoi. PaHee u3maHHBIC IMOJOXKEHUS
MPUILLIM B MPOTUBOPEUHME HE TOJIBKO APYT € IPYroM, HO M C JCHCTBY-
IOIIUM 3aKOHOAATeIbCTBOM. BbIXOJ M3 MOIOKEeHUST BUAENCS B U3TaHUU
B caMble CXaThle CPOKM Psia BPEMEHHBIX IIpaBUJI, NMPU3BAHHBLIX per-
JIAMEHTUPOBATh MOPSINOK (YHKIIMOHUPOBAHUST MECT JIMIIIEHUSI CBOOOIIBI
B HOBBIX YCJIOBUSIX. 3 HOsIOpss 1922 r. Obulo yTBepxkKaeHo BpemeHHoe
nojoxeHnue o 'YM3 HKBJI PC®CP u ero mectHbix opraHax. Ha Hero
BO3JIaraJioch MpoBeleHUe B XXU3Hb KapaTeJIbHOM MOJUTUKU. B Komrme-
TeHuuio 'YM3 Bxoauiu 3amauyy MO OpraHM3allMM OOIIMX M CIlelMallb-
HBIX MECT JIMIIEHUSI cBOOoAbl. Uepes rydepHcKUe U 00JIacTHBIE yIIpaB-
JICHUS MeCTaMM 3aKJIIOUeHUsI, KOTOPhIM, B CBOIO OuYepelb, Herocpen-
CTBEHHO MOMYUHSUIUCH McrpaBUTEIbHO-TPYIOBbIE YUYPEXKIEHUs, pac-
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MpeaeauTeabHble W HaOI0gaTeIbHbIE KOMUCCUU, OIOpO NPUHYIUTEIb-
Heix pador, T'YM3 HKBJ PCOCP ocyuiecTBistjio o0liee PyKOBOI-
CTBO BCEMM MECTaMM 3aKJIIOYEHUS PECITyOJIMKU.

B nexa6pe 1922 r. Ha ocHoBaHuM cT. 34 YK PC®OCP nHauanachk
opraHusanms jarepeil. Yactb M3 HMX 3aKpbIiBajach COBCEM, APYTHE
MOJIeXXaIn IIpeo0pa3oBaHUIO0 B IIE€PEXOAHBIE HMCIPaBUTEIbHO-TPYIO-
BBbIE IOMa, CEIbCKOXO3SIMCTBEHHBIE M pPEeMECIeHHbIE KOJIOHUU U T. 1.

C ob6pazoBanuem Coroza CCP (1922 r.) nosiBUIMCh BO3MOXHOCTHU
KOOPIWHMPOBAHHO pellaTh BOIIPOCHI YTOJOBHON M MCIIPABUTEIBHO-TPY-
JIOBOI TIOJIMTUKU. DTO, B CBOIO OYepeab, TPeOOBaa0O 3HAHUS (PaKTUUe-
CKOTO TOJIOXKEHMS IeJl B MecTaxX JIMIIeHUsT ¢cBoOoabl. Hanbonee komire-
TeHTHBIMM OpraHaMH, MMEBIIMMM CBOM CTPYKTYpPHBIE ITOApa3acacHUs
Ha BCEil TEPPUTOPUM PECITyOJIMKM M CIIOCOOHBIMU IIPUBJIEYb MECTHBIC
NapTUHBIE M COBETCKME OpraHbl, OOILLIECTBEHHOCTb, sBsaAuUch LIKK
PKII(6) ®m HK PKW PC®CP. INostomy LleHTpanbHbI KOMUTET HapTUU
BO3JIOXMJI PYKOBOACTBO OOCJIEIOBAaHMEM MECT JIMIIEHMS CBOOOABI Ha
9TU OpraHbl.

Ha ocHoBaHuu o0ciemoBaHMs ObLT CIelaH BBIBOA O HebJaromo-
JIYYHOM TIOJIOKEHUHM IeJl B MeCTaX 3aKJII0YeHUSI, KOTOpbIe B T€X YCJIO-
BUSIX TIPOJOJDKAIM, KaK IPaBUJIO, BBHIIIOJHSITH (PYHKIIUM IIPECEUYCHMUS
MPECTYIUICHU, a He IPUCIIOCOOICHNS MPaBOHAPYIIUTENS K YCIOBUSIM
OOIIEXUTHS TTyTeM HCIIPaBUTEIbHO-TPya0BOro Bo3neiicTBus. Ilomoxe-
HUE 3TO SIBISJIOCH PE3yJIbTaTOM TSIKEJIOTO MaTepHUaIbHOIO ITOJIOXKEe-
HUS MECT 3aKJIIOYEHHUS; CIab0oro BOCIIMTATEILHOTO BIMSHUS Ha Tpe-
CTYITHUKOB; HApYyIICHMS IPUHIIUIIA paclpeaeIeHus 3aKII0UYEHHBIX BBUITY
3HAUYUTEJIPHOTO TIEPEIOJHEHUSI MECT JIMIIEeHMSI CBOOOIbI, HM3KOIO Ka-
YECTBEHHOTO COCTaBa aAMUHMCTpallMU, y4eOHO-BOCIIMTATEIBHOIO Iep-
COHAJla M Haa3upareieii; OTCYTCTBUS MAaCTEPCKUX U IPEANPUSITUIA BO
MHOTMX MeCTaxX 3aKJIIOUeHUS U Ap.

JItst yaydineHusT O0IIero IMOJIOXKEeHMS Ae B MeCTaX JIMIIEHUs CBO-
0ompl, 0Ka3aBIIMXCS IEePEeTOJHEHHBIMU BCJICACTBUE JIMKBUIAIIAM JIare-
peil MpPUHYAUTEIbHBIX pabOT M KOHIIEHTPAIIMOHHBIX JIarepeil, 3aKIIio-
YeHHBIE, KOTOpbIE HE SIBJISJIUCH COLMAJBHO OITAaCHBIMHU, OCBOOOXK-
TTaJIACh.

Beenenme B nmeiictBue MTK PCOCP (1924) moTpeboBanio pasbsic-
HEHMS €r0 OCHOBHBIX ITOJIOXXEHUI BCEM KaTeTOPUSIM COTPYITHUKOB MTY.
Hauano sromy nonoxwun II Bcepoccuiickuii cbe3n pabOTHUKOB MEHU-
TeHUMapHoro aena (25 Hosiopgs — 1 mexabps 1924 1.), Ha KOTOpOM
paccMaTpuBalInCh MPOOJEMBI, CBSI3aHHBIE C peaju3aliieil Ha MpaKTH-
ke HopM MTK PCOCP. B BoICTYIUIEHUSX YYACTHUMKOB Che3aa ObLT JaH
DIyOOKMIT aHAIM3 ITOJOXEHUS NeJl B 00JacCTU MCIIOJIHEHUS YTOJIOBHBIX
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Haka3zaHuil. BHUMaHUe aKLEHTUPOBAJIOCh HA HEOOXOAUMOCTH CTaOUIIM-
3allMU M YKPETJIEHUST KaApoB MCIPABUTEIbHO-TPYIOBBIX YUPEKIACHUIA.
TTomuepKkuBaaIOCh, YTO YCIIEXOB B MEPEBOCIIMTAHUN 3aKITIOYEHHBIX MOXHO
JNIOOUTBHCSI TOJMBKO B TOM Cllydae, €ClU yIacTCsl MpPUBJIEYb IIUPOKHUE
cJlon coBeTcKoi obiecTBeHHOCTU. CTaBuaach 3aaya akKTUBU3AIUM J1€-
SITEJIBHOCTU PACIIPEACIUTEIbHBIX U HAOMOIATENbHIX KOMUCCHIl Tpu
peanu3aly MporpecCUBHOM cucteMbl. [TogHUMaCsT BOpoc 0 HE0OXOo-
JVMOCTH M3YYEHUS JTUYHOCTU TMPAaBOHAPYILIUTENSI B IMpoliecce OTObIBa-
HMSI HaKa3aHUS B IEJISIX COOTBETCTBYIOIIETO BO3MEHCTBUSA.

B kauecTBe mepcrieKTUBHBIX 33/a4 BbIABUTAIUCH: TIEPEBOJ TyOEepH-
CKUX UCTIPABUTENIbHO-TPYIOBBIX YUPEXKIEHUIT HA TOCYJAPCTBEHHbII 0101~
JKET; Tepexo]i K IIaHOMEPHOMY KOMIUIEKTOBAHUIO PYKOBOJMSIIETO CO-
cTaBa MECT 3aKJIIOUEHUSsI; HAIlpaBJCHUE JMI, BIEPBbIE OCYXIEHHBIX,
U3 yuciaa TPYASIIUXCS B KOJOHUU M OOJIETYCHHOTO TUIA UCTIPAaBUTEb-
HO-TPYIOBbIE YUYPEXICHUS, a PEIMIMBUCTOB KaK HYXIAIOIIUXCS B
Oojiee NIUTEIbHOUW M3OJISILIMU, COEAMHEHHOW C MepaMM UCTpPaBUTEb-
HO-TPYIOBOTO BO3JACUCTBUSI, — B MCIPABUTEIHLHO-TPYIOBBIE JOMa U
U30JITOPHI.

B uensix pa3BuTUS HaydHO OOOCHOBAHHOTO MOAXOAa K OopwOe ¢
MPECTYIMHOCTBIO, IO COMIACOBAHUIO C HApPOIHBIMM KOMUCcapuaTaMu
I0OCTULIMM, TIpOocBelieHus u 3apaBooxpaHerusi, pu HKBJI PCOCP 6bu1
co3llaH creuagbHblil UHCTUTYT. OH (PYHKIMOHUPOBAI HAa OCHOBAaHWU
TMonoxenust o 'ocynapcTBEHHOM WHCTUTYTE MO U3YYEHUIO MPECTYITHO-
CTU W TIpecTynmHUKa, o0bsiBleHHoro npukazoM no HKBI PCOCP or
I uronst 1925 r. TlonoxeHue OMNpPENETUIO OCHOBHBIE L€ UHCTUTYTA:
BBISIBJICHUE TIPUYUH U YCJIOBUIA, BBI3BIBAIOIIUX WU OJIATONPUSITCTBYIO-
IIUX Pa3BUTUIO MPECTYIMHOCTU BOOOILE U OTACIbHBIX MPECTYIJIEHU B
YaCTHOCTH; U3Y4YEHME YCIIEIIHOCTU TPUMEHSIEMBIX METOMOB OOpHOBI C
MPECTYMHOCThIO U OTAEJIBbHBIX MEP COLMAIBHOW 3alluThI; pa3paboTKa
BOITPOCOB YTOJIOBHOM M TEHUTEHIIMAPHON TMOJUTUKU; pa3dpadOTKa CUC-
TeMbl U METO/IOB U3YUYEHUS 3aKJIIOUEHHBIX U MEHUTEHIMAPHOTO BO3ME-
CTBUSI Ha HUX; U3YYEHUE OTACJbHBIX JUII, MPEICTABISIONIUX UHTEPEC
JUUISI BBISICHEHUSI SIBJICHUSI TIPECTYITHOCTH; W3yYeHUe BJIUSTHUSI Mep UC-
NPaBUTEILHO-TPYAOBOTO BO3AEHCTBUS HA 3aKJIIOUEHHBIX .

CoznaHue MpOYHON IOPUANYECKON 0a3bl MO UCIOJHEHUIO HaKas3a-
HUN U TIEPEBOCIUTAHUIO TMPECTYIMHUKOB TMOTPeOOBaIO HOBOTO TOAXOMA
K KOMILIeKToBaHHUIO KanpoB UTY, 3akpemieHuo ux Ha ciyxoe. Cieno-

! HO)IDO6HCC O HayYHOM IMOT€HUOUWaja€ HWHCTUTYTa, MNOPAAKE OpraHU3alUuH

HayYHBIX MCCJIeIOBAaHUM U Op. cM.: Jemkoe M. I. ComepXaHUe MEeHUTEHIIMAPHONI
MoJTUTUKU Poccuiickoro rocynmapcTBa M ee peaju3anus B CUCTEME MCITOJTHEHUS
YrOJIOBHOTO HaKa3aHWs B BHje JUIIeHUsS cBoOomsl B mepuox 1917—1930 romos.
M., 1992. C. 173—175.
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BaJIO MPHUHATH MEPHI, PEerIaMEeHTHUPYIOIIME ITOPSIA0K ITPOXOXKICHUS
CITyKOBI, ompenesiomue (GyHKIIMOHAJIBHBIE O0SI3aHHOCTUA COTPYIHM-
koB. BUMK nu CHK PC®CP nocraHosineHuem ot 23 mapta 1925 r. yT-
BepOWIN YCTaB CIyXOBI IO MecTaM 3akjioueHus. B HeM ormpeneinsics
MOPSIIOK TIpreMa, YBOJIbHEHUS M IPOXOXIEHUS CIY:KObI B MecTax 3a-
kmoueHust PCOCP nmunaMu agMUHUCTPATUBHO-CTPOEBOTO COCTaBa, Ie-
peYeHb KOTOPBIX COAEpPKaJICSI B IPWIOXEHUM K YCTaBy.

OnHOBpEeMEHHO C YTBEpXKACHMEM YcCTaBa BBHICIIME OpPraHbl BJacTH
u ynpapiaeHus oosg3anu HKBJI nmo cornacoBanuio ¢ HapogHbIM KoMUC-
capuatoM Tpyaa u BIICIIC nmonroroBuTh 1 M34aTh MHCTPYKIIUIO IIO €TI0
npuMmeHeHno. OHa BKJIIOYana TpM IJ1aBbl: 1 — oOliue ykazaHus, 2 —
o0Iye 0O0S3aHHOCTH CIIyXaIllMX aIMUHMCTpAllMM CTPOEBOrO COCTaBa,
3 — cayx0a agMUHUCTPAaTUBHO-CTPOEBOIO COCTaBa. 3a HCKIIOYECHUEM
HE3HAYUTEIbHBIX U3MEHEHUI, BBI3BAHHBIX CTPYKTYPOI aImapaTra MecT
3aKJII0YEHUSI, 3TOT YCTaB ObUI BBEIEH U B APYTMX COIO3HBIX PECITyOJIM-
Kax. B c¢Bs3u ¢ ero BBeieHMEM B OTACIbHBIX M3 HUX IIPOBOAMJIACH aTTE-
cTanus COTPYAHMUKOB.

B cepenune 20-x IT. Hayanach IMOATOTOBKA CIIELMAIMCTOB IJISI MECT
JIMIIEHNs CBOOOIBI. MOCKOBCKHME TIEHUTEHIIMAPHO-TIEIarOTHIeCKIE KypChl
OTKpBLIUCH 27 deBpanst 1926 r. 3aHATHUSI Ha HUX TIPOXOAMIIA IBa pa3a B
Henmemo. Kype ObL1 paccuntad Ha Tpu Mecsana. OOIee KOJIM4ecTBO CIIy-
mateneir — 80 demoBeK. OCHOBHBIE 3afayM KypCOB CBOAWIMCH K ClIe-
IYIOIIEMY: a) COOOIIUTh HEOOXOMMMBIN 3aItac IMeHUTEHIMapHO-IIeaaro-
rMYeeKnX 3HaHWI ¥ MpodecCoHaIbHBIX HABEIKOB BCEM pabOTAaOIIMM B
MeCTaX 3aKJII0YeHUs KyJIbTypHO-IIPOCBETUTEIbHBIM pabOTHMUKAM, 0) yr-
JIyOUTb M pacUIMPUTh Ha OCHOBE HOBEHMIINX METOMOJOTMYECKMX HOCTH-
KeHMII COBETCKOM IEHWTEHIIMApHON HayKM M TIEAarorukul MX oOIiee
o0pa3oBaHMe M OOIIECTBEHHO-MOJUTUYECKOE Pa3BUTHE B LIEIAX HaM-
OoJIbIIIeT0 OBIAIeHMST M30paHHOW CHeUMaIbHOCTHIO. B mpemomaBaHum
Ha Kypcax ydacTBoBajau paboTHuKM Hapkommpoca, 4yTo oGecriednBaio
OBICTpOE MEpPeHECEHNE METOANYECKNX JOCTDKEHUI TIeIarornku B IpaK-
TUKY OpraHM3alliy BOCIIMTATEIbHOIO IIpoliecca C 3aKIIOYeHHBIMU.

IIpounTaHHble Ha Kypcax JIEKLMU ITOCIYXHUJIA OCHOBOM ITO3IHEE
onyosmkoBaHHBIX padoT: E. I'. llupsuunara "Haire ncripaBUTeIbHO-TPY-
noBoe 3akoHopatenabcTBO", mpodeccopa E. K. Kpacuymkuna "Cyne6-
Ho-TIcuxuarpudyeckue odepku”, B. P. SIkyocona "McnpaBurTeapbHO-TPY-
noBoit kogekc PCOCP", moayyMBIINX JOCTATOYHO LIMPOKOE pacipoc-
TpaHEHHWE B MECTax JIMIIEHUs CBOOOIBIL.

Crpemienue I'YM3 HKB/I PCOCP no6utbcs yaydylleHUs Kade-
CTBEHHOTO COCTaBa KaJpOB 3aCTaBIISLJIO MCKATh pPAa3IMYHBIE ITyTH pe-
IIeHUs 3Toi 1pobiembl. [1oaToMy OTHIONL He clydaifHO B OKTsiOpe 1925 r.
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pykoBoacTBo 'YM3 obpaTuioch ¢ MUCbMOM K JeKaHY (aKkyabTeTa co-
BEeTCKOro ImpaBa 1-ro MOCKOBCKOTO TOCYHMBEPCHUTETa C IMPOCHOOI pe-
IIUTh BOIIPOC O HAIlpaBJIEHUM CTYAEHTOB CTapIIMX KypcoB Ha 3—0 Me-
CsILEB JUIST paboOTHI IO YU4eOHO-BOCIIMTATEIBHON YacTM MECT 3aKIove-
Hus. Takoe corjacue ObLUIO TTOJYYEHO, M CTYIEHTHI HE TOJIBKO ITPOXO-
IWIA TPAKTUKY, HO U 3aHUMAJIMCh MCCJIEN0BATEeIbCKON paboTOMA.

K 1925 1. oTHOCUTCS 1 OpraHM3a1nsI MOATOTOBKY COTPYIHUKOB MECT
JIMIIEHUST CBOOOABI B YYEOHBIX 3aBeNeHMSIX. DTa MHULIMATUBA 3apOau-
nachk Ha JlanpHeMm Boctroke. MMenHO B XabapoBcKe Ha MiIailiee OTHC-
JIeHWe MUJIMLIEMCKOM IIIKOJIbI CPeIHEr0 KOMaHAHOTO COCTaBa ObUM ITpY-
HITHI 11 KypcaHTOB M3 4uC/Ia PEeKOMEHIOBAaHHBIX Ha y4yeOy MecTaMu
JIMIIeHUs cBoOompl. Ha crapiem oTneneHUn M3 HUX OblIa cpopMHUpOBa-
Ha OTHeJIbHAs IpymIa, WU B TEUCHME IIECTU MECSLEB ¢ HUMU BEINCh
3aHATUS MO CIIeLMAIbHOM TTporpamme. TeopeTndeckue 3aHSATUS cOde-
TAJIUCh C MPOXOXIECHUEM TMPAKTUKKU B KPacBOM H3O0JISITOPE CrelUallb-
Horo HaszHaueHus. [legarorm4yecKMM COBETOM IIKOJBI BBITYCKHUKUA OT-
JeJieHUsI ObUIM TPU3HAHBI B JOCTATOYHOM CTEMEHU ITOATOTOBICHHBIMU
10 MEeHUTEHIIMApHBIM BOIPOCAaM U TOJIYyYMIM Ha3HaueHHE Ha PYKOBO-
JSIIAE TOKHOCTH.

Bomnpock! yaydiieHMsI Ka4eCTBEHHOTO COCTaBa KaapoB HAILIU OT-
paxenne B uzBecTHOM TmoctaHoBieHurn BIIMK u CHK PC®CP or
26 mapta 1928 r. "O KapaTeJIbHO MOJUTUKE M COCTOSHAM MECT 3aKJII0ue-
Hug". B mOCTaHOBJIEHUMM OTMEYaIoCh, YTO aAMMHUCTpalys, y4eOHO-
BOCITUTATEIbHBIN TTEPCOHAN U HaA3UpaTed He YIOBJICTBOPSIOT MPEIbsIB-
nsgeMmbiM TpeboBanusiM, a HKBJI npemiaranoch pazpaboTratb MepoIpu-
SITUS O YJIYYIIEHUI0 KAaueCTBEHHOTO COCTaBa KaIpoOB MeCT 3aKioye-
Hua. B pellleHMU MOCTaBIEHHON 3amadyM aKTUBHOE YJacTHE IMPUHMMAI
npodeccop FO. 10. bexTtepeB, KOTOphlil mpuaaBaia OOJIbIIOE 3HAYEHUE
MTOJITOTOBKE MeJarormuyecKruxX KaapoB U B CBSA3M C OTUM Ha MPOTSKEHUU
Bcero repuona 20-X IT. yAeJsiJl 3TOMYy ITOCTOSTHHOe BHMMaHue. B cBomx
paboTax OH HEOTHOKPATHO MPEANPUHUMAJ IONBITKU ONpeAeldTh Tpe-
00BaHUS K IeJarory-reHUTeHIMApUCTy, HO B TOJHOM OOBEME OHU UM
ObUIM M3JIOKeHBI Ha Bcecolo3HOM CoBEIIaHWU TTEHUTEHIIMAPHBIX IesITe-
neit B 1928 1. B BhICTYIIEHUSIX APYTUX YYACTHUKOB COBEINAHMS O~
YepKHUBAIOCh, YTO 3G (GEKTUBHOCTD AEATEbHOCTH WCIIPABUTEIBHO-TPY-
JOBBIX YUPEXKICHUA HAXOAUTCS B MPSMOI 3aBUCMMOCTH OT YPOBHSI MOJI-
TOTOBJIECHHOCTH PYKOBOJSIIETO COCTaBa. B TIpUMHATON Ha COBELIAHWU
pe3oJIIoIMY CTaBUJIach 3aJa4ya OpraHM3alluy TOATOTOBKU PYKOBOJSIIE-
r0 CoCTaBa Ha BBICIIMX IEHUTEHIMAPHBIX Kypcax.

BrimosHsist tpe6oBanust nocraHosiaeHus BIIMK u CHK PCOCP u
PEe30JIOLIMK COBEllaHUs MeHUTeHIMapHbIiX pabotHukoB, 'YM3 HKB]I
PC®CP mnocraBun mnepes pyKOBOACTBOM 2-T0 MOCKOBCKOTO ToCyaap-
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CTBEHHOTO YHMBEpPCUTETa BOMPOC O BKJIIOUYEHUU ¢ oceHu 1928 1. B yueo-
HBI TUIaH TeAaroruvyeckoro akyjibTeTa MEHUTEHIIMApHOIO IpaBa U
opraHuzainuu kadeapsl neHuteHuuapuu. [Ipasnenue 2-ro MI'Y, pac-
cMoTpeB obpameHne ['YM3, peminyiio BBUOY OTCYTCTBHS CIEIUANTb-
HbBIX yYpeXAeHUI, TOTOBSIIMX MeNaroroB-neHUTeHIMaprucToB, U HeoO0-
XOAUMOCTU TIOATOTOBKM TaKUX CIELIMAJIUMCTOB B CPaBHUTEIbHO KOPOT-
KW CpOK BBECTU B YUeOHBII IJIaH B KauecTBe (DaKyJbTaTUBHBIX KYPChl
MEeHUTEeHLIMAPHOTO TIpaBa U OCHOB OPraHMU3alMU KYJIbTYPHO-MPOCBETU-
TeJbHOI paboThl B MeCTax 3aKJIIOUeHUs ¢ MPaKTUKyMaMu. DTOT BOMPOC
clelMaibHO paccMmaTpuBajcsd U Ha Kojuieruu [naBmpocdoOpa, mocra-
HOBUBIIEH BBECTM B YYeOHBIN IUIAH IIe/|;arormyeckoro (akyibTeTa
2-ro MI'Y ¢baxkynbTaTUBHBIN Kypc NEHUTEHLUMApPHON MOJWUTHUKU, TIpaBa
U OCHOB KYJIbTYPHO-TIPOCBETUTEIbHOU pabOThl B MeCTax 3aKJIIOUYeHMUs,
OTIYCTUB IJISI 3TUX lieJiell COOTBETCTBYIOILIME CPENCTBa M3 TOcOIXKe-
Tta. OgHoBpeMeHHO ['YM3 pekoMeHI0BajIoCh OPraHU30BaTh 3a €ro cyeT
KypChl MOBBIIIEHUs] KBaTU(UKALMK TlepcoHata y4eOHO-BOCIIUTATEb-
HbIX YacTeil ¢ TOMONIbIO MeAArornYeckoil CEKIIMU OTAeNa BBICIIUX yueO-
HBIX 3aBemeHuii ImaBnpodobpa. PykoBoactBo I'VYM3 HKB/I PCOCP
9TO pellleHME KOJIJIErMU He YIOBJIETBOPWUJIO, W OHO BHECJIO CJIeAylo-
ye 3aMevYaHusl U MPeaoXeHUsI.

1. B nporpammMe mnpaBoBbIX (HaKyJbTeTOB MPEAYCMOTPETDH CIELM-
aJIbHBIA LMK AMCUUIUIMH IJISl JIML, HalpaBiseMbIX B MecTa 3aKJIiO-
YEeHUSI.

2. B onuxaiiimue 10 jieT BeAOMCTBY OCYIIECTBUTh 3aMEHY aiMU-
Huctpauuu MTY TeopeTuuecKy MOATOTOBJIEHHBIMU KaJpaMHu.

3. OOuiee KOJMYECTBO JIWII, CUMTasi HaYaJIbHUKOB MeCT 3akKJoue-
HUS YU UX NOMOUTHUKOB, mocTurHer 1000 yenosek. Ha aTo KonnuecTBo 1
HYXHO TIJIAHUPOBATh BBIMYCK CHELHUATUCTOB U3 BY30B.

4. HyxXHBI CrIeLIMATUCThI 171 pabounx dacteit — 50—60 uenoBexk.
DTU aula JOJXKHBI UMETh TEXHUKO-TTPOU3BOJICTBEHHYIO U 3KOHOMUYE-
CKYIO TIOATOTOBKY.

DTnM akTUIEeCKU ObUIa OIpenesieHa KaapoBas Iojautuka ['YM3
HKBJI PCOCP Ha Onukailnyio IepCcleKTUBY U CO3MaHbI IPEAIIOCHLI-
KU JJI YyCWIEHUS! BOCIUTATEIbHOIO acIiekTa B AEsITEIbHOCTU MECT 3a-
KJTIOYEHUSI.

C ocenu 1929 r. B MockBe Hauaiu paboTtaTh Beiciiume Kypchl Mo
MOATOTOBKE CTaplllero HayajJbCTBYIOIIEr0 COCTaBa MWJIMIIMM W MCIIpa-
BUTEJIbHO-TPYAOBBIX YupexaeHuii. Ciymarteau KypcoB IO MCITpaBU-
TEJbLHO-TPYAOBOMY [JeJly NeNWIUCh Ha JBa OTHENCHMS;, aIMUHMCTpa-
TUBHOE U Megarornyeckoe. Ha amMUHUCTpaTUBHOM OTIEJIEHUM TOTOBUII-
Csl KOMaHIHBIA COCTaB — TMOMOIIHWKM HayaJbHUKOB aJMUHUCTPATUB-
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HBIX OTHEJIOB IO MeCTaM 3aKJIIOYeHMsI, HadyaJbHUKM M UX IIOMOIIHUKKA
10 aIMMWHUCTPATUBHOM paboTe M XO3IMCTBEeHHOM 4YacTM Ha memarorm-
YECKOM OTIEJICHUN TOTOBWINCH 3aBeAylolne y4eOHO-BOCIIUTATEIbHBI-
MM YacTSIMHM, MX 3aMECTUTEIM, OMOMMOTeKapy M 3aBedylolIne Kiyoa-
MM MECT 3aKJIIOUCHUS.

Takum o6pa3oM, MOXHO OTMETHUThb, YTO K KoHIy 20-X IT. cdop-
MHMPOBaJIach KOHILEIIINS ITOATOTOBKM KaapOB IJISI MECT JIMIIEHUST CBOOO-
IbI, B TOM YHCJIE€ COTPYIHUKOB KYJIBTYPHO-BOCIIMTATEIbHBIX YaCTEHd.
OHa peanu3oBbIBaiach coBMecTHbIMU yeunusamu ['YM3 HKBJI u Hap-
komrpocomM PCOCP.

JIJ1s1 BBISICHEHUS TIOJIOXKEHUS Oe1 B KaxXa1oM KoHKpeTHoM UTY 601b-
mryto nomoits I'YM3 HKBI PC®CP oxkazan HK PKI1 PCOCP. B 1925 1,
CWJIaMM COTPYIHUKOB Pabode-KpecThsIHCKOM MHCITEKIINKY U3y4anioch Tep-
PUTOpHAJIbHOE PACIIOJIOXEHME MecCT 3akmodcHHus. Ocoboe BHUMAHME
obOpaiaiochk Ha TO, Kak TpeboBaHMs Komekca BBINOJHSIIOTCS UCIIPaBU-
TEJIbHO-TPYAOBBIMU YUpPEXKICHUSIMU, (UMHAHCUPOBAHME KOTOPBIX OCY-
IIECTBJISUIOCH 3a CYET CPEICTB MECTHOro OomkeTa. B cooTBeTcTBUM C
TpeboBaHusIMu M cnpaButenbHo-TpymoBoro komekca PCOCP (194 r.)
pellieHre BOIIPOCOB TPYIOBOIO M OBITOBOIO YCTPOMCTBa OCBOOOXKIAe-
MBIX OT HaKa3aHMsSI ObLIO BO3JI0XEHO Ha Bcepoccuiickuii KOMUTET IO-
MOIIM COIOEPXKAIIMMCS B MeCTaXx 3aKIIOYeHUsS M OCBOOOXICHHBIM M3
HUX, TIOJIOXEHHE O KOTOPOM OBUIO yTBEpKAeHO 5 siHBaps 1925 1.

B umHTEepecax mpoBeneHUs €OMHOM MCIPaBUTEIBHO-TPYAOBOI IIO-
muTuKA B 1926 T. B MocKBe TPOBOAWJIOCH COBELIAHME HAYaJIbHUKOB
[JIABHBIX YIIPABJICHUM MECT 3aKJIIOYEHUS COIO3HBIX M aBTOHOMHEIX pec-
OyoJIMK. YYaCTHHUKM COBEIaHUSI OOMEHSIIMCH OMBITOM pabOThl, HAMETU -
JIM MEPHI IO KOOPAWHALIMU IeSITeIbHOCTH, IIPEON0JICHUI0 COBMECTHBIMU
YCUJIMSIMUA BO3HUKIIMX IIPOOJIEM.

Bonbiryio paboTy 110 U3y4eHUIO IIPECTYITHOCTH IIPOBEJ B 3TU TOAbI
HKBJI PCOCP. Cratuctuieckue JaHHbIC, IOJYYCHHBLIC B pe3yJbTare
Mepennucy 3aKIIOUeHHBIX B 1926 T., MpeACTaBISIN WCKITIOYUTETbHBIA
unHtepec miist pykoBoncrea HKBI u HKIO. ITo BeiBony HKB/I, cneman-
HOMY Ha OCHOBaHUU IT€PENMCH, TIEPEIOJIHEHUE MECT JIMIIIEHUs CBOOOIbI
3a CYET colepxKaHMsS KPaTKOCPOUYHUKOB CYIIECTBEHHO 3aTPyIHSIO pa-
00Ty aIMUHUCTPALMU II0 OOCTYDKeHUIO ocHoBHOM Liemn UTY. ®DakTu-
YeCKM OTIIyCKaeMyl0 TOCyIapCTBOM CYMMY Ha coiepXaHHE YCTaHOB-
JICHHOTO JIMMUTA HAIIOJHEHMS MECT JIMIICHUS CBOOOABI IIPUXOOMIIOCH
TpaTUTh Ha OOJIbIlIee KOJMMYECTBO 3aKIIOYCHHBIX.

OcBOOOXKIECHNE OTAEIbHBIX KATETOPUl 3aKIIOUYEHHBIX, B TOM YUC-
e u aMHucTHS 1927 T., co3mano 0ObeKTUBHBIE MPEANOCHUIKH IS pa3-
IeJIeHUsI OCHOBHBIX KaTeropuii MpaBoHapyiuuTteneil. B HosOpe 1927 T.

Ionpodnee cm.: emkos M. I. Yka3. cou. C. 177—185,
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I'VM3 00s3a1 MHCIEKIMM W HAaYaJhbHUKOB MECT 3aKJTIOUeHUS pa3Me-
IIaTh 3aKJIFOYeHHBIX BHYTpU MTY B coorBeTcTBNM ¢ TpeboBanmssmMu UTK
PC®CP: a) otnenuth Jull, He CBA3aHHBIX C MPECTYIMHBIM MUPOM, OT
3aKOPEHEJIBIX YTOJOBHMKOB; 3aK/IIOYEHHBIX M3 pabOo4YMX M KPECThbSIH C
TIOBTOPHOM CYIMMOCTBIO, €CJIM €CTh OCHOBaHUE HAJESIThCS Ha UX OTPBIB
OT TIPECTYITHOTO MMpa, — OT MPECTYITHUKOB-IIPO(heCCUOHaIoB; 0) pe-
LUAMBUCTOB TOAPa3AeIUTh Ha MeHee MM 0ojiee OTHOPOMHBIE IO CTe-
MEeHU OMACHOCTY T'PYMIIHL.

K navamy 1928 1. B crily OOBEKTUBHBIX U CYOBEKTUBHBIX MPUINH
MecCTa JIMIIeHMsT CBOOOIbI pa3BUBAIMCh HepaBHOMEepHO. Hapsimy ¢ kpym-
HbIMM (PaOPUUIHO-3aBOJCKMMM KOJIOHMSIMHM MMEINCh M MECTa 3aKJIode-
HUSI ¢ HEOONBIIMMU KYCTapHBIMM MPEANPUITUSIMA WX BOOOIIE HE pac-
MoJIaraBIIMe HUKAKWM ITPOM3BOACTBOM. B KPYNMHBIX IPOMBINIIEHHBIX
KOJIOHMSIX 0ojiee KBaTU(MDUIIMPOBAHHBIM SIBJSIJICS COCTAB COTPYIHUKOB.
Takue yupexaeHus pacliojaraid HEOOXOAMMBIMHU CPEACTBAMM IS
OpraHM3alliy BOCIIUTATEJBHOTO Ipoliecca. MIHOe IojioxkeHue el ObLIo
B HEeOOJBIINX MecTax 3akiaoueHus. Kak mpaBuiio, ypoBeHb KBaaudu-
Kallud COTPYAHUKOB OBUI 37€Ch HEBHICOKMM, a BO3MOXHOCTU AJIS KYJIb-
TYPHO-BOCIIMTATEIbHON pabOTHI 3a4acTyi0 OTCYTCTBOBAJIM.

Opnu ryoepHun (00J1aCTH), aBTOHOMHBIE M COIO3HBIE PECITyOJIUKHI
WMeJIM Ha CBOEW TEPPUTOPUU BCE BUABLI MCIPABUTEIbHO-TPYAOBBIX Y4-
pexXIeHuil, Npyrue — TOJbKO OMHO WJIM HECKONbKO. B cuiy psga mpu-
YH HEKOTOphIE MeCTa 3aKJIIOUYeHMs ObLIM IEPEIOJHEHBI, B TO BpeMs
KaK Ipyryue pacrnoJarajy cBOOOAHBIMHU ruiomiamasaiMu. OTcioga Hen30exX-
HO CJIEIOBAJIO COAepKaHME Pa3HBIX KaTEroOpuil 3aKIIOYEHHBIX B OTHOM
YUpEXKIESHUH.

Brixon m3 co3maBiierocs ITOJIOXEHUs BUACICS B IIAHOBOM pac-
MpenejeHN KOHTUHTEeHTa 0 MEeCTaM 3aKJIIOUeHMS M3 €IUHOIo IIeHT-
pa, HO IJISI 3TOTO CJIEAOBAJIO PEIIMTh BOIPOC O IIEHTPaIN30BaHHOM
nopsake ux ¢puHaHcupoBaHUsA. OTHAKO BO3MOXHOCTH IEPEBECTH BCIO
cetb UTY Ha rocynapCTBEHHBIN OIOMXKET HE UMEJIOCh, TaK KaK Ipexae
BCEro pelllaJInCh 3a1aul YKPETUIEHUs] SKOHOMWUYECKOM 1 00OPOHHOI MOII
CTpaHBbI.

§ 2. Cuctema MecT NMIIeHUSI CBOOOABI B TOABI IEPBHIX
NATUIETOK M mpeaBoeHHble roabl (1929—1940 rr.)

Ho pedopmbl, mpoBeaeHHO B 1929—1930 IT., OCHOBHBIM BHUIOM
MECT JIMIIIEHNS CBOOOIEI OBUIM MCIIPABUTEIBHO-TPYIOBEIE JOMA IS JINII,
OCYXKIEHHBIX Ha CPOK OT IIEeCTH MeCSIeB IO ASCIATU JieT. JJaHHbIe y4-
peXIeHUs HEepeaKO pa3Melllalnuch B OBIBIIUX TIOPEMHBIX 30aHUSAX, U B
HUX (haKTUIECKH YCTAHABIMBAJICS PEXUM CTpOroit uzonssunu. Komoxnuu
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B CWJIy psida NMPUYMH TaK M HE TOJYYUJIM ITOCTaTOYHOro pasButwsi. Ha
1 auBaps 1929 r. B PCOCP ux HacuUMTHIBAJIOCh BCEro 24 CO CpeaHUM
YUCIIOM 3aKII0UeHHBIX 205 YemoBeK B Kaxkaoil. OOBSICHSIETCS 3TO MPeXIe
Bcero teM, yTo HTK PC®CP 3HaunTe1bHO OrpaHUYMBaI KPYT 3aKJIIO-
YEHHBIX, KOTOpPbIE MO HAIpaBJIsIThCS B KOJOHMM. B HUX comepka-
JINCh JINLA, OCYXACHHBIE K JIMIIEHUIO CBOOOIBI 6€3 CTPOroil U30JISILINH,
MPUTOBOPEHHBIE K HAKA3aHMIO Ha CPOK He OoJjiee MSITH JIET, MpUHAaIIe-
Kalue K TPYASIIMMCS, COBEPIIMBIIME IIPECTYIUICHUSI BIIEPBBIE (I10
HECO3HATEJIbHOCTU, CIIy4alilHO WJIM BCJIEICTBUE TSIKEJIBIX MaTepHallb-
HBIX YCJIOBMi1), He BBI3BIBaIOIIME OMAaceHMUs] B CMbIcie mobera. He mo-
JIYYUJIA TaKXKe CBOEro pa3BUTHUS pedopMaTOpPUU M TIEPEXOIHBIE MC-
MIPaBUTEILHO-TPYAOBbIE T0Ma. B TocaemHMX B OCHOBHOM COJEPKaINCh
JINIA, OCYXIEHHBIE K MPUHYIUTEIbHBIM paboTaM WM OCBOOGOXIECH-
Hble U3 MECT 3aKJI0UEHUs Ha BpeMs TMOABICKAHUST PaOOTHI.

IMon cenbCKOXO3SIMCTBEHHBIE KOJOHMM OOJNbIIIEH YacThlO IPEeao-
CTaBJISLINCh pPa30peHHBbIC OBIBIIME WUMEHHS, B KOTOPBHIX HE OBUIO He
TOJIbKO MHBEHTapsi, HO M CaMUX 3MaHMUI IJisI pa3MelleHUs 3aKiIoYeH-
HbiX. HecMOTpss Ha TO 4TO MOYBBHI, KakK IpPaBUJIO, ObUIM WCTOILEHBI,
TOJISI 3aCOpPEHBI, Tepe] HUMU TeM He MeHee CTaBUJIach 3amada 100UThb-
csl CaMOOKYIIaeMOCTH, Yero, €CTECTBEHHO, HeJIb3s ObUIO B TaKUX YCJIO-
BUSIX JTOCTUYb.

TakuM o6pa3oM, HEIOCTATOYHOE pPa3BUTUE TPYIOBBIX KOJOHUIA
SIBJISITIOCH PEe3YJbTaTOM OTCYTCTBUSI TPOM3BOACTBEHHON 0asbl, OOIIEro
HaIlpaBJICHUSI KapaTeJIbHOW TMOJUTUKM, TPeOOBaBIIEr0o B OTHOIICHUHN
OCHOBHOM MAacChl 3aKJIIOUEHHBIX CTPOTOil M3OJISINMN.

HeynauyHbpIMM OKa3ajauch MOMBITKM CO3[aTh TPYAOBBIC J0OMa IS
HECOBEPIIECHHOJIETHUX TpaBOHAPYLIUTEIeH M3 4uciaa pabode-KpecThb-
STHCKOM MOJIOJEXM, TaK KaK Cpeld HUX ObUIO HeMajio pelUIVBHUCTOB,
Ha KOTOPBIX TaKXe yUpexXIeHUs He ObLIM paccuuTaHbl. [lepeBocmui-
TaHWE HECOBEPILICHHOJETHUX IMPaBOHAPYIIUTEIEH 0Ka3ajaoch IeI0M
0ojiee CIOXHBIM, YeM B5TO MpPeIcTaBIsUIOCh. OMBIT pabOThl TPYIOBBIX
JIOMOB JIJISI HECOBEPILICHHOJIETHUX IPaBOHAPYIIUTENICH BBISBUI DPSIJI
CYILIECTBEHHBIX HEIOCTATKOB B WX IESITEIbHOCTU. B cuity 3toro onum
HE 3aCIYXWJIUA TOJOXUTEILHON OIEHKM CO CTOPOHBI COBETCKOI OOIIe-
CTBEHHOCTU Y HEM30EXXHO JOJDKHBI OBUTM TOABEPTHYTLCS pEOPraHU3aLIvN.

H3zonsgtopbl 0cob0ro HazHAYEeHUsT MOIJIM BMECTUTH OKoOJio 10 ThiC.
.3aKmoYeHHBIX. OgHaKo no coctossHuIo Ha 1 ssHBaps 1929 r. yucio npuro-
BOPEHHBIX K JaHHON Mepe HaKa3aHMSI COCTaBJsIo 37 THIC. YeJIOBEK.
B cBs131 ¢ TaknM MOJIOXEHWEM 3HAaUMTEbHAs YacTh U3 HUX COAepKaiach
B OOIIMX MeCTax 3aKJIIOYEeHMSI, YTO, HECOMHEHHO, OTPMIIATEJbHO CKa-
3bIBAJIOCh HA UX JESITEIbHOCTU.

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumi
http://y4ebHnkn.uHdopm2000.pd/uchebniki.shtml



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aka3 CTyAeHYeCKUX U acnmpaHTCKux pabot
http://ly4ebHunkn.nHdopm2000.pd/napisat-diplom.shtml

I'maBa 12. Mecrta numeHus cBobonsl B Poccuu B 1917—1959 1. 323

B ycnoBusix pa3BepThIBaHUS CTPOEK MEPBOI MSTUIETKU U B CBSI3U
C 9TUM BCE BO3PACTAIOIIETO CIIPOca Ha JEelIeBYIO0 pabouyio CUIY TpU-
MEHSIBILIASICS CTPOTast U30JISAIUS 3aKJIIOUEHHBIX CTAHOBUTCS SIBHO Helle-
JlecoobpaszHoit. [ToaToMy Ha cMeHy CTapoii CUCTEMe MCIIOJb30BaHUS Tpyda
B MeCTaX 3aK/IIOUYEHMSI HEM30eXKHO MPUXOAUT OPTaHU3ALUS TPUHYIU-
TEJLHOTO TPyAa B MeCTaxX JIMIIIEHUSI CBOOOMBI — B KOJOHMSIX OTKPBITO-
ro TUMa, UCIPaBUTEIbHO-TPYJAOBBIX JIarepsiX, A€ YCJIOBUSI colepxka-
HUSI CO3[aBajii OOBEKTHUBHBIC TPEANOCHUIKA W IJisi 0ojiee LIMPOKOTO
HCTIOJIb30BaHUSI BCEX YK€ M3BECTHBIX (DOPM BOCIMTATEIBLHOTO BO3MICH-
CTBMSI Ha 3aKJIIOYEHHBIX.

CyliecTBeHHBIM HOBOBBeJeHUEM B KOHIlE 20-X IT. CTaJlo CO3IaHMe
5 aBrycra 1929 r. YnpaBieHus CeBepHBIX Jarepeil 0coboro Ha3HaYCHMUS
OTI'TTY CCCP nst ocBoeHMs ITpUpOoIHEIX boraTcTB CeBepa eBpOITeCKOM
gacTu cTpaHbl. B coctaB YmpaBnenus Bxomwim: [IuHrormHcKuiA, YCTh-
BeIMCKMI, KoTmacckuii, ApxaHrelbCKnii, CBIKTBIBKAPCKUN U YXTUHC-
kuit nareps. 1o coctosHmio Ha 2 okTs0ps 1930 r. B HUX comepKaaoch
22 000 gemoBek, B ToM uymciie 700 mmmoHoB, 2000 M3 4Mclia TyXOBEH-
cTBa M cekTtaHToB, a Takxke 5000 4emoBeK, OCYXIEHHBIX 3a ITOJIUTU-
YeCKMi OaHAUTU3M.

ITo cocrosnmio Ha 1 sHBaps 1930 r. yxe dyHKIIMOHMpPOBaAIU Jiare-
ps: Cesepublii, Conosenkuii, Kapeno-Mypomckuit, CBupbcknii 1 Bu-
mepckuii. OO6ILIasi YMCIeHHOCTh 3aK/IIOUYEHHBIX B HUX COCTaBIIsia
179 000 yemoBek. B 1930—1932 1T. co3zmaetcs eie psn jiarepeit: beinomopo-
bantuitickuit, baitkamo-Amypckuii, JlanbHeBOCTOUHBIN, JIMUTPOBCKUIA,
Kaparanguackmii, CpengHeasnatckuit, Cei3paHcKuil, TeMHMKOBCKMIA 1 1Ip.

B cootBerctBum ¢ IlomoxeHreM 00 MCTIPpaBUTEIbHO-TPYIOBBIX JIa-
repsix 3aKJII0YeHHBIC MOAPA3Ae/ISIUCh B 3aBUCMMOCTHA OT COLIMAJIbHOTO
MMOJIOXKEHUS M XapaKTepa COBEPLICHHOTO MPECTYILUIEHUSI HAa TPU KaTero-
pun. K nepBoit ObIIM OTHECEHBI 3aKJIIOYCHHBIC M3 YUCIa TPYASIINXCS,
MMOJIb30BaBIIIMECS 0 BBIHECCHMSI NPUTOBOpa M30MpaTeIbHBIMU TIpaBa-
MM, OCYXXIIEHHbIC BIIEPBBIC HA CPOK HE CBBILIE MSATH JIET U HE 32 KOHTP-
PEBOJIIOLIMOHHBIE TIpecTyIuieHus. Ko BTOpoit — Te 3Ke 3aK/IIOYEeHHBIE,
HO OCYXIEHHBIE Ha CPOKM CBBIIIEC ISATH JIeT. TpeThio KaTeropuio Co-
CTaBJISIM 3aKJIIOYEHHBIE, OTHOCIIIMECS K HETPYAOBBIM JJIEMEHTAaM, a
TaKXe OCYXIECHHBIC 3a KOHTPPEBOJIOLUOHHBIE TPECTYILICHUS.

B narepsix ycTtaHaBIMBaJdWCh TPU BUAA peXUMa: IepBOHAYANlb-
HbIIA, OOJIETYCHHBI W JbIOTHBIA. [IpMMeHeHne TepBOHAYATBLHOIO pe-
XUMa ObLIO 00SI3aTeIbHBIM JJIsI BCeX KaTerOpuid TpU IMOCTYIUIEHUU WX
B Jlarepb. [IprueM CpoK MepBOHAYATBLHOTO peXMMa JIJIsl TIEPBOil KaTero-
pPUU COCTaBJIsI HE MeHee IOJyroja, IJisi BTOPOii — He MeHee roma u
IJIST TPEThel — He MeHee ABYX JIeT.
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IMonoxeHueMm TpeaycMaTpUBaIoCh, YTO Ha I€PBOHAYAIBHOM pe-
KMMe 3aKJII0YeHHBIE OYIyT MCIIOJIb30BaThCAd Ha OOIIMX paboTrax, Ipo-
KMBaTh B IIpelesiax jarepsi B CIELMaIbHbIX OOIIEXKUTUSIX O€3 TMpaBy
CBOOOTHOTO BBHIXOJA M3 3TUX MOMEIICHU M HampaBsITbCS Ha paboTy
[0 OOLLEMY CITHCKY.

Ha obGneryeHHOM pexXuMme 3aKJIIOYeHHBIE MOIIM HCIIOJIb30BaThCs
Ha TIOCTOSIHHOM paboTe B YUYpEeXICHUSX, Ha TMPEINpUITUSIX, TTPOMBIC-
JlaX, MPOXUBATh B OOIIEKUTUSX, MPUKPEINICHHBIX K 3TUM IPEeATpUsi-
TUSIM, U BBIXOAUTH Ha paboTy mo paboyuM KHMXKaMm. [Ipu ycioBuu
XOpolieit paboThl OHM MOIJIM MPEeMUPOBATHCS.

Ha nbprotHoM pexume 3aKII0OY€HHBIE MOIIM TOJIb30BaThCs BCEMM
MpaBaMM OOJIETYEHHOIO peXuma, MpUoOpeTasu IpaBO BbIXOda 3a ITpe-
JeJIbl Jlarepsi 1 MODIM 3aHMMaTh aAMUHUCTPAaTUBHO-XO3SMCTBEHHBIE
JIOJDKHOCTA U MO TPOM3BOACTBY PabOT.

OpHako, Kak TIOoKasaja IIpakKTHKa, 3Ta KiaccudUKaiuss oKasza-
Jlach HEXW3HEHHOI BBUIY TOTO, YTO OHA CTajla TMPEMSTCTBUEM Ha MyTH
pelleHus MPOU3BOJICTBEHHO-X03IMCTBeHHbIX 3anay. [lo kpaiiHeit Mepe
MpY UCCAEAOBAaHUM apXMBOB MHOTMX Jarepeil Takasi Kiaccupukaius
He BcTpeyanachk. IIpocTo B MHTepecax IMPOM3BOACTBA 3aKJIOYEHHBIE
Jlarepeil B TMOJHOM COCTaBe MEPEeBOAMIMCH Ha KOJOHM3ALIMIO, T. €. Ha
TOJIOXKEHWE BOJIbHOHAEMHBIX pa0OUYMX Ha HEOTOBITHIA CPOK C MPaBOM
BbI30Ba CEMbM JJIsI COBMECTHOTO IPOXUBAHMSI.

HanpHeiimue uameHeHus1 B cucteme UTY mpousonuim B CBSI3U C
smkBuaanmei mocranosiaeHuem LIMK u CHK CCCP or 15 nekadpst 1930 1.
HKBJI coro3HbIX 1 aBTOHOMHBIX pecrnyOoiuk. B cooTBeTcTBUM C mocTa-
HOBJIeHUeM HaxomguBluvecs: B BeneHun HKBJ mecT; 3awimouyeHus, a
TaKXe OpraHu3aliusl CChUIOK C MPUHYIUTEIbHBIMIA padoTaMu U TIPUHY-
IUTeJIbHbIE pabOThl 0e3 coiepKaHWs TOA CTpaXeil Mepelnid B Bele-
Hue HKIO coro3nbix 1 aBroHOMHBIX pecnyonauk. [Tpy HKIO PCOCP
Obl10 co3maHo [JlaBHOe ympaBieHUE MCIIPAaBUTEIbHO-TPYAOBBIX Y-
pexnenuii (I'YUTY). CornacHo BpeMeHHOMY IOJIOXKEHUIO O MecTax
JNuiIeHusT cBobombl [1aBHOro ympaBieHUST WMCHPaBUTEIbHO-TPYIOBBIX
yupexxaenuit HKIO PCOCP (1931 r.) B cucteme mperycMaTpUBaIuCh
cleAylole MecTa JIMIIEHUsT CBOOOIBI: M30JISITOPHI MJIST TTOACIEACTBEH-
HBIX; TIEPEChUIbHbIEC ITYHKThI; UCIIPABUTEIbHO-TPYIOBbIE KooHUN (habd-
PUYHO-3aBOJCKNE, CEIbKOXO3SIMCTBEHHBIE, MACCOBBIX paboTr, mTpad-
HbI€); OOJBHUIIBI U YUPEXKIACHUS I MEAULIMHCKON 3KCIEePTU3bI: Yy4-
PEXIEeHMs IS HECOBEPIIEHHOJIETHUX MpaBOHapylIuTeneil. Ora cucre-
Ma ObLta goronHeHa B cooTBeTcTBUM ¢ UTK PCOCP 1933 r. mikonramu
®3Y MHAYCTPUATIBHOTO M CEIbCKOXO3SIICTBEHHOTO TUIa. Takum obpa-
30M, OB ChOPMUPOBAHBI JBE CUCTEMBI MECT JIMIIICHUSI CBOOOIBL OMHA —
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LIEHTpaJIM30BaHHAs CHUCTeMa Jlarepeil U BTOpasi — peruoHabHasi CUC-
TeMa UCTIPaBUTEJbHBIX YUpeXaeHuit, Bxoasmas B cucremy HKIHO.

B navane 30-x m. 8 U'TK u UTJI ynensiioch 0Gojibliioe BHUMaHUE
pelIeHUIO KaapOBbIX BOMPOCOB. BaxHOUl Mepoli A1 opraHu3aluu Kaji-
poBoii pabotel B UTY crano yrBepxkaeHue nocraHosjieHueM BIIMK u
CHK PC®OCP 10 centss6pst 1931 r. HoBoro YcraBa Cy>k0bl B MCIIpaBU-
TEeJbHO-TPYAOBbIX yupexaeHusix PCPOCP, npeiicTBue KOTOpOro pac-
MPOCTPAHSIOCh Ha JIUI[ aAMUHUCTPATUBHO-XO3SMCTBEHHOTO U oOfepa-
TuBHOTO coctaBa. [lepeyens goskHocTeit B UTY ycranasnusancs HKIO
PCOCP.

Bormpocsl moabopa KaapoB, UX pacCTaHOBKMU, BOCHUTAHUS U O0Yy-
YeHUsI HAXOIWIUCh B LIeHTpe BHUMaHus pykoBoiactBa HKIO u OITIY,
HKB/I u pemrajiuch ¢ MOMONIBIO MAapTUWHBIX WU COBETCKUX OPTraHOB.
B 31U ronpl ckiianbIBae€TCsl CUCTEMA MOATOTOBKU U TEPENOATOTOBKY pa3-
JIMYHBIX KATerOPUil COTPYTHUKOB WCIIPABUTEIbHO-TPYAOBBIX YUPEXKIIE-
HMUIA.

Ilo mratHoMy pacniucanuio B UTJI Toabko BBICHIAN pYyKOBOASI-
IIMIA COCTaB YIIpaBJIeHUI M HaYaAbHUKOB paliloHOB (OTIOEJICHUI) 3aMe-
1aJICsl aTTECTOBAaHHBIMU cOTpyaHuKamu. Ha aTu mokHOCTU Ha3Haya-
JIUCh BBIMYCKHUKU crienuanbHbix 1mkoyg OTTIY (HKBI) CCCP, B Tom
yucie BoIMyckHUKU [leHTpanbHoil mikonbl ['YJIAT'a. Ha Bcex ocTaib-
HBIX aAIMUHUCTPATUBHO-XO3SIUCTBEHHBIX JOKHOCTIX, WHXEHEPHO-TEX-
HUYECKUX Y WHBIX UCIOJb30BAIMCH 3aKIIOUEHHBIC U3 YKCJia CTieluanu-
CTOB, 4acTbhb M3 KOTOPBIX MPOXOJAWUJIa TOATOTOBKY Ha CIELIMaIbHO Opra-
HU30BaHHBIX Kypcax.

Bomnpockl TpynoBOro M OBITOBOIO YCTPOMCTBA OCBOOOXKIEHHBIX OT
Haka3aHus Boznaraiuch B UTY Ha Tak Ha3biBaeMble KOMUCCUU CBSI3U C
OBIBIIMMM OCYXIEHHBIMU, KOTOpbIE TMEpPBOHAYAIbHO JEWCTBOBAIM Ha
OOIIIECTBEHHBIX Hayajax, a BIIOCJAEACTBUM B COCTaB KYyJbTypPHO-BOCIM-
TaTeJbHBIX OTAEJIOB ObLIA BBEAEHBI IITAaTHBIE MOKHOCTU COTPYAHU-
KOB Y OTpeJeeHbl UX 00SI3aHHOCTH.

B 1934 r. B cBs13u ¢ obpazoBanueM HKB/ CCCP Bce mecra nuiie-
HMST cBOOOMBI ObUIM BHOBb MepeaHbl B ero BeaeHue. [locraHoBIeHUEM
LUK u CHK CCCP ot 27 okTts16ps1 1934 1. mpeKpaTujio CBOIO AesITelb-
HocTh ['YUTY HKIO PCO®CP u apyrux coro3Hbix peciyoiauk. Bee mon-
BEJIOMCTBEHHbIE €My MeCTa JIMIIEHUS] CBOOOIbI, PABHO KaK W MUCIIpaBU-
TEJIbHO-TPYJIOBbIE Jarepsi, ObUIM mepenaHbl [1aBHOMY yIpaBIECHUIO
WCTIPABUTEbHO-TPYAOBBIX Jlarepeit, TPyAOBbIX MOCEJIEHUI U MECT 3aK-
mouyenust (I'YJIAT) HKBJ CCCP. [Insi pyKoBOACTBA MPUHSITBIMU OT
HKIO ucnpaBuTebHO-TPYyaOBBIMU yupexaeHussMu B coctaBe ['YJIATa
HKB/ CCCP co3gaBajicd OTOe] MeCT 3akjaoueHus. Tem caMbIM yII-
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paBjieHHe BCEMU MeCTaMM 3aKJIIOUYEeHMST ObUIO COCPEIOTOYEHO B OTHOM
oobmecoroznom oprane — HKBJI CCCP. B 1936 r. ara cucrema Oblia
JIOTIOJTHEHA TIOPbMaMMU.

B 1935 r. mpoBomusioch obciegoBaHue cocTosiHusl nen B UTII,
TIOPbMax U KOJOHUSIX psifa KpaeB U obyacreit. IlonoxeHue nen ¢ uc-
IOJIHCHUEM YTOJIOBHBIX Haka3zaHUil BO MHOIMX U3 HUX OBbUIO IIPU3HAHO
HEYIOBJIETBOPUTEIIbHBIM. I'naBHasa NnpuyrHa 3aKjardajgacb B OTCYTCTBUU
JIEACTBEHHOTO KOHTPOJISI 32 pabOTON aIiMUHUCTpPALIMU JAHHBIX YYpexX-
JIEHUM CO CTOPOHBI MPOKYpaTypbl, a B Pslie CIy4yaeB TaKOW KOHTPOJIb
orcyTcTBOBal BoBce. Otmenbl mo Hanzopy 3a MTY "mpencrabnsuiv
coboli caMblii OTCTalblii U 3a0POIIEHHBIA YYacTOK TMPOKYpPaTyphl...
Kyla Ha3HayaJKuCh caMmble cjabble M Oe3HaJeXHbIe MPOKYPOPCKUE

paboTHukn"'.

OTCyTCTBUE TTOCTOSIHHOTO KOHTPOJISI cO cTOopoHbI ammapara ['YJIAIa,
pykoBoactBa UTY, opraHoB mpokypaTyphl, OOILLIECTBEHHOCTH 3a Jesi-
TEJbHOCTBIO aIMWHUCTPpALINU narepel?l U KOJIOHU NpuBOANJIO K MHO-
TO4YNCJII€EHHbBIM 3I[Oyl'[OTpC6J'ICHl/l$[M CO CTOpPOHBI aAMHWHUCTPATHUBHO-
TEXHUYECCKUX pa60THl/lKOB N3 4YucCja BOJIbHOHACMHBIX U 3aKIKOYEHHBbIX:
noajesike JOKYMEHTOB Ha HE3aKOHHOE TOoJyYeHUe TPOIYKTOB, CaMo-
BOJIbHBIM O6bICKaM N U3BATUIO NCHET, CKYIIKE BCHleI Yy 3aKJIIOYE€HHBIX
U TIPUCBOCHUIO LIEHHOCTEN YMEPILINX, YKPBIBATEIbCTBY OTKA3bIBAIOIIMXCS
OT paboThl, CKJIOHEHMIO K COXUTEIbCTBY XXEHIIWH U T. 1. UMenu MecTo
d)aKTbI NIPEBLIICHUSA BJIACTHBIX MOJHOMOYUIA CO CTOPOHbI aAIMUHUCTpA-
LIMU: He3aKOHHOE MpPeA0CTaBIeHUE OTITYCKOB B paszinyHbie Mecta CCCP;
MpUMEHEHUE JIbTOTHBIX 3a4eTOB pabOouMX JHEN K JIMLaM, UX He 3acily-
JKMBIIMM; KCITOJIb30BaHUE pabodeil CWJIBI He 10 Ha3HAYEHUIO, M3[eBa-
TCJIbBCTBO HaAd 3aKJIIOYC€HHBIMU C NMPUMEHECHHNEM (I)l/l3l/l‘wl€CKO[7[ CUJIbI
nUT O.

I'maBHYI0 MPUYUHY COXUBIIETOCS TTOJO0XEHWST OBIBIIMI B T€ TOIbI
HapkoMoM BHyTpeHHUX aej CCCP I. T'. fdroma Bunmen B ¢1aboCcTU KOHT-
poJist 3a AesATeNbHOCThI0 anMuHucTpauuu UTY u nojaraj BO3MOXHBIM
JIOOUTBCS yJydllleHUs] 0OCTAaHOBKW MyTEM W3MEHEHUSI CUCTEMBbI PyKO-
BOJICTBa MeCTaMU JiullieHusi cBoooanl. [Toatomy B Mae 1935 r. KoHTpoOJIb
1 HETOCPEeICTBEHHOE PYKOBOJCTBO BCEMM MECTaMM 3aKJIIOUEHWUSI, pac-
MOJIOKEHHBIMU Ha TEPPUTOPUU PECITyOJIMKM, Kpasi, obnacTu, ObUIU
BO3JI0EHbI Ha HaYalbHUKOB yripaBieHuii HKBJI coro3HbIX 1 aBTOHOM-
HBIX peCIyOJIMK, KpaeB U obiacTeil. B HemocpencTBEeHHOM MOTYMHEHUU
I'VJIATa ocraBanuch HauOoJiee KpPYMHbIE MCIPABUTEILHO-TPYIOBbIE

' 3opun B. Yxperarh otaeinl 1o Hamsopy 3a UTY // Coumanmictuyeckas
3aKOHHOCTb. 1935. Ne 12. C. 17—18.
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nareps: balikano-Amypckuii, beromopo-bantuiickuii, JIMUTpOBCKUIA,
TemuukoBckuit u Yxro-Iledyopckuit. OmHako 3Ta Mepa HE TMpUHEec]a
0XUJaeMbIX Pe3yJIbTaTOB B CUJIY CYOBbEKTUBHBIX U OOBEKTUBHBIX MPU-
YUH.

B 1936—1937 rr. npu I'YJIAl'e Hayamm co3maBaTbCs YIIPaBICHUS
CceUau3UPOBAHHbBIX JIarepeil, KOTopble 00ecreYnBald pellieHue TeX
WJIM UHBIX X03IUCTBEHHBIX 3ana4d. [lomumHennbsle M UTJI Haxonunuch
B Pa3JIMYHBIX 00JIaCTSIX, KpasX U MOTYMHSIIUCH TaKXXe COOTBETCTBYIO-
muM YHKBJ. B 1937 r. npuHuMaeTcsl peuieHrue O rnepegaye ux B He-
nocpeactseHHoe nomurHeHue I'VJIAT'y HKBJ CCCP. B c¢Bs3u ¢ 3TuM
CYIIECTBOBABILIME YIpaBJeHUs (OTHEAbI) HCIPABUTEIbHO-TPYIOBBIX
Jlarepeil peopraHusyloTcsl B ympaBiieHUs] (OTHOENbl) MECT 3aKJIIOUeHUs
HKB/I, YHKB] pecnybnuk, kpaeB u obnacteit. B ux pacnopsikeHUun
OCTaBAIUCH JIUIIb UCTPABUTEIbHO-TPYIOBbIE KOJOHUU U TIOPbMBI.

ITpuHUMaeMble miepea BOHOI Mephl M0 YKPEIJIeHUI0 000pOHOCIIO-
COOHOCTM CTpaHbl TPeOOBAIM MaKCUMAJIbHOTO BOBJICUEHUS 3aKJIIOUEH-
Heix B Tpynosbie mpouecchl. HKBJI CCCP Bo rmase c¢ JI. T1. bepueit,
otMeHMB B 1939 r. cucteMy 3aueTta pabouux AHEU, ObUT BBIHYXIEH 3a-
WUTPBIBATh C 3aKJIIOYEHHBIMU W UCKATh BBIXOA M3 CJOXMBIIETOCS IOJIO-
xeHus. [Ipuiioch MPUHSITH HEKOTOPbIE CMSITYalollMe Mephbl: CHUMa-
JIUCh BBEEHHbIE OTPAHUYEHUS B TTOJYYEHUN KOPPECIIOHJACHIIMU, MOChI-
JIOK M Tiepefayd sl OCYXXIEHHBIX MO COCTaBy KOHTPPEBOJIOLMOHHBIX
MPeCTyIJIeHUIi; OrpaHUYeHUs] B TpUeMe 3asiBJeHUI O MepecMoTpe nes
U OCBOOOXKIEHUH; BOCCTAHABIMBAIMNCH JILTOTHI B BUIE COKPAILIEHUsT CpoKa
HakazaHus 3a yyacTue B CTpoOUTeNbCcTBe benoMopo-banTtuiickoro ka-
Haja U KaHana MockBa—Boura, yrBepxaeHHbie LIUK CCCP, ObiB-
et koyerueit OI'TIY u OcobbiM coBemanuem HKB/I. bbuio gaHo yka-
3aHuEe 0 HeMeIeHHOM BbiBo3e U3 MTJI u KoJMOHMIT OCYXIEHHBIX B BO3-
pacte no 18 neT B TpyAoOBblE KOJOHUM JJjis HECOBEpPIIEHHONETHUX. O0-
paiajiioch BHUMaHue pyKoBonuteneit MTJI u KonoHuit Ha HemOIMycTH-
MOCTh 9KOHOMUU CPEACTB HAa MEAUKO-CAaHUTAPHBIE PACXOMdbl, HA COMIEP-
>XKaHWe 3aKJIIOUYEHHBIX M COKpalleHUs] UM THei oTabixa. BoccTaHaBmu-
BaJicsl MPEeXHUM IMOpsiIOK obecneyeHUs: ocBoOoxkaeHHbIx u3 MTY Ha
npoesn. M3naercs psn npukazoB HKBI CCCP o mocpoyHOM OCBOOOX-
NIEHUU WY CHUKEHUM CpOKa HaKa3aHMUS 3a BHICOKME MTOKa3aTeau B TpyJe.
Boiaensitorcst KpynHble CyMMBbI IEHET Ha NMpeMUpOBaHUE 3aKIIOYEHHbIX;
YyeThipe YejoBeKa HarpaxaaloTcs Meiaiblo "3a TpyaoBoe oTaudue.

B teuenue 1940 — nepBoii mosioBUHBI 1941 r. creuuaabHbBIMU
opuragamu I'YJIAT'a ObUIM OOCeAOBaHbI MHOTME Jareps U KOJIOHMHU,
YTO MO3BOJIWJIO B PSIIe U3 HUX, OCOOEHHO OTHAJEHHBIX, BBIIBUTH IPY-
Oeiiime HapyllleHUs] 3aKOHHOCTM M UTHOPUPOBAHME OCHOBOIIOJArao-
IIKUX TPeOOBAaHMI MO COAEPXKAHUIO 3aKIIOUYEHHBbIX. B yacTHOCTH, TOM0-
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xeHue gen Bo Bmamusocrokckom WMTJI mokasano, uto B yarepe 43%
3aKJIOYEHHBIX PaCKOHBOMPOBAHbBI 0€3 JOCTaTouyHOro ocHoaHus. Cpenu
3aKJIOYEHHBIX TPOLBETaIu rpadexu, XyJUraHCTBO, TNbSIHCTBO. BoJb-
HOHaeMHbIE COTPYAHUKHU COXMTEIbCTBOBAIN C XEHIIMHAMU-3aKITIOUYEH-
HbiMU. OOBIYHBIM SIBJICHUEM B Jiarepe ObLTM OTKa3bl OT padoTel. B pe-
3yJbTaTe 3allyllleHHOCTH B yuyeTe KOHTMHIEHTa OTIEeIbHbIe 3aKII0UYeH-
Hble OCBOOOXIAINCh HECBOEBPEMEHHO C 3aJePXKKOI OT OTHOro Mecsiia
o AByX JeT. M3Bpauiajnach AUCUMILIMHApHAs MpakTUKa, a Jula, co-
BepIUMBIIIME YTOJOBHbIE MPECTYIJIEHUS], BMECTO OTHaud TOJ Cyd BOMI-
BOpsUTMCh Ha 3—6 MecsiieB B mTpadHO n3onsatop. Bompeku tpeGoa-
HUSIM UHCTPYKIIMK OCYXIEHHbIE 32 pacTpaThl U XUILEHUS MPOAOIKAIN
HCTIOJIb30BaThCA Ha JOJIKHOCTSX, CBSI3AHHBIX C XpaHEHUEM TOBapHO-
MaTepUaJibHBIX LIEHHOCTE. AHATOTMYHbIE HapylleHUs (GPUKCUPOBATIUCH
U Opu OOCJIeNOBaHWU APYTUX Jiarepei.

O06001IEHHBIE UTOTW 00C/IeI0BaHUS Jarepeil U KOJOHUM ObLIX IT0JI0-
KEHbl B OCHOBY nupekTuBHoro ykaszaHusi I'VJIAIT HKBI CCCP
"O HapylIeHUY MHCTPYKLIMM O peXuMe coAepKaHus 3aKimodeHHbIx B UTJI",
o0bsBiaeHHOo# npukazom HKBJII CCCP or 1939 r.". B HeM oTMey4aioch,
YTO B psje Jarepeil M KOJOHMiIl BCIEACTBUE HEYMEJOro MpUMEHEHUs
JNMCLMIUIMHAPHOM MPaKTUKU HEPEeAKU clyyau BOABOPEHUS B LITpadHOMN
U30JISITOP M 3a4MC/IieHUs Ha ITpadHOUM MaeK 3akKIIOYEHHbBIX, KOTOpbIe
MO TpPUYMHE Pa3yTOCTH, Pa3AeTOCTU WIM IO cBoeMy (U3MUYECKOMY
COCTOSIHMIO HE MOIJIM BBIXOAMTb Ha pabOTy M BBIMOJHATH MPOU3BOI-
CTBEHHbIE HOPMbI. BECKOHTPOJIBLHOCTh HU30BOM JarepHOi aliMUHUCTpA-
LMK BJIEKJIA 32 CO0OM yXynlleHue (U3UYECKOTO COCTOSIHUSI KOHTUHIEH-
Ta, POCT 3a00JIeBAEMOCTH U CMEPTHOCTHU. 1711 BBIMPaBICHMS IOJIOXe-
Hus ykazaHnue I'YJIAI'a HKBJI npenycmaTpuBallo: BO-IEPBBIX, Ilepe-
BOI B OOJIbHUIIBI BCEX HYXAAIOUIMXCS B 3TOM; MEPEeCMOTpP MPaBUIbHO-
CTHU TiepeBojia B 1ITpadHbIe U30JSITOPHI, MepeBoaa Ha IITpadHON Maek;
BO-BTOPbIX, BBISIBJICHUE BUHOBHBIX B Ieperubax Juil U MpUMEHEeHWe K
HUM Mep IUCIUIIMHAPHBIX U YTOJOBHBIX.

PykoBoguTensaM Ha MecTaxX HNPEeAINMCHIBANIOCH: 1) HEMEIJIEHHO OC-
BUCTEILCTBOBATh BCEX 3aK/IIOYEHHBIX, COAEpXKAIMXCS Ha ITpadHOM
naiike U B IUTpa(HBIX U30JSITOPAx; 2) MEpPEeBECTU B OOJNBHUIIBI BCEX
NoJJieXalllMX TOCIMUTAIM3alun; HeMemieHHO ocBoooauth u3 IIIMU30 u
MepeBeCT Ha OOIIMIA pexXUM M3 4Yucjia HaKa3aHHBIX 32 HEBBIXOH Ha
pa®oTy WM HEBBIIIOJHEHWE HOPMbI BBIPAOOTKU Te€X, KOTOpPbIE HE MOTI-
JIM paboTaTh WIM BbIpabaThiBaTb HOPMY ITO COCTOSIHMIO 310POBbBSI.

CrenoBano Takxke I€pPeCMOTPETb MOCTAHOBJICHUS O BOIBOPEHUU
B N30 c uenplo cokpaleHusI BO3MOXHOIO CpoKa HaKa3aHUsI B OTHO-
LLIEHUM OCJIAaOJEHHBIX M MCTOLIEHHBIX, TPEOYIOLIMX TOCIMUTAIM3ALNU, U
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cogepxauuxcsa B 1ITM30 3a npyrue Buabpl HapyuieHWit. OqHOBpeEMEH-
HO CTaBWJIACh 3ajaya IO TMPOBEPKE apMaTypHBIX KapTOUYEK U JPYTUX
MaTepuaoB B IEJNSIX YCTAaHOBJICHUSI OOOCHOBAHHOCTM BOJBOPEHUSI B
ITIN30 3axkiI04eHHBIX, OTKAa3aBIIUXCSI OT pabOThl MO MOTHMBAM pasje-
TocTu. B ciyyae ycTaHOBIEHUS HENPaBUJIBHOCTU BOABOPEHUSI WX Clie-
JIOBAJI0O HEMEJIEHHO OCBOOOAUTH W, CHAOAWB HEIOCTAIOIINM OOMYHIU-
poBaHUEM, TMepeBeCTU Ha OOIIMe padOTHI.

s obecriedyeHUs TPOBEPKU MpaBUIbHOCTU BoaBopeHus B [IIM30
W 3a4MCJIEHUS Ha IITpadHOU MaeK MpeanuchiBaIOCh B JJar€pHbIC MO~
pazaeneHusi KOMaHAMPOBaTh pabOTHUKOB YyIMpaBieHus. B ciyyae BbI-
SIBJICHUSI UCKPUBJIEHUI U MeperndoB B AUCLIMITIMHAPHOM MpaKTUKe Ha-
JIOKWUTh Ha BUHOBHBIX B3bICKaHUs. Bripeab MpaBUIbLHOCTb BOJABOPEHUS
3akiiroueHHbIX B IIIM30 ciaegoBano MpoBEPSTh €XKEMECSIUHO.

Co cBoeil CTOpOHBI MPOKYPOPBI JIarepeil Takke OCYIIECTBISLIN
MPOBEPKU MPAKTUKU BOABOPEHUS 3aKIIIOUEHHBIX B HITpadHBIE U30JSI-
TOpbI, THOOPMUPYS HAYAJIBHUKOB JIarepeil 0 BBISIBIEHHBIX HapyUIEHU-
saX. B akTuBU3auMu MNPOKYPOPCKOTO Haa30pa B MPEeABOCHHbIE TOAbI 3a-
MeTHYI0 poib cbirpan npuka3 HKBJI CCCP, koTopslii 00s13bIBa)T Ha-
yanbHUKOB ynpasieHuit UTJI, OUTK, UTK, TpyaoBbIX KOJIOHUIA TSI
HECOBEPUICHHOJETHUX W HavaJlbHUKOB TOpeMHBIX oTaeioB HKBJI
(YHKB/I) xonuu Bcex NpMKa30B, MPUKa3aHUN U HUPKYJISIPHBIX pacIio-
PSKEHUI, PeryupyIoONIuX MOPSIOK U PEXUM B Jlarepsix, HampaBsiTh
JUTST CBEIEHUSI COOTBETCTBYIOIIUX MPOKYPOPOB, OCYIIECTBISIONINX HaM-
30p 32 3TUMU OOBEKTaAMH.

B utone 1940 r. TYJIAloM ObUIO TIPUHSITO pELIEHUE TPOBECTH
reHepaJibHYl0 MPOBEPKY KOHTMHIEHTA 3aK/IIOUeHHbIX. OHO HampsiMylo
OBbLIO CBSI3aHO C OIIEHKON pabOTHl y4EeTHO-pacCTpeaeIUTENbHbBIX OTIE-
JIOB Jlarepeii, riae ykKasblBaJloCh, UTO Bparu Hapoja, OpYyAoBaBIlUe B
I'VJIAI'e, naBaiu yCTaHOBKMA 00 MCII0JIb30BaHUM 3aKJIIOUEHHBIX U ObIB-
IINX 3aKJIIOYEHHBIX B CHUCTEME YYETHO-PACMHpPEAeTUTEbHBIX OTACIOB
Jlarepeil, CTpeMsiCb CHU3WTh 3HAY€HWE U POJIb ITUX ammapaToB, CO-
3[aTh YCJOBUS JJIsSI BPAaXXECKOU AEATEIbHOCTU, O YEM CBUIETEIbCTBO-
Ba (paKThl HE3aKOHHOTO COJEPKAHWS U JOCPOYHOTO OCBOOOXKIECHWSI,
HECBOEBPEMEHHOTO OOBSIBJICHUST B PO3bICK O€XaBIIMX 3aKJIIOYEHHBIX U T. .

OpHoii Y3 HpUYMH HEAOCTaTKOB B pabOTe y4YETHO-pacHpeaciav-
TEJbHBIX OTIEJI0B M YacTeil SIBJISLIOCh WM OTCYTCTBUE B JIMYHBIX AejIax
OCYXICHHEBIX IIepeBeACHHbBIX HA PYCCKUIA SI3bIK IIPUTOBOPOB, WJIM HEKa-
yecTBeHHbIe nepeBoabl. Tonbko B ssHBape 1940 r. HKBJI o6s3ano an-
MUMHUCTpALMIO JejiaTh IEPeBOJbl MNPUIOBOPOB MHpU 3TAlIMPOBAHUM 3a-
KJIIOUEHHBIX 3a Ipeaesbl peruoHa.
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I'eHepanbHas mpoBepKa MpoBoAMIach ¢ 15 aBrycra mo 1 okTa0ps
U mpeciieoBana cCienylollire LeJu: BbISIBUTh JIMI, HE3aKOHHO COIep-
KalllUXCsl B JlarepsiX, He UMEIOIIMX JUYHBIX e U CydeOHbIX TOKYMEH-
TOB KaK OCHOBaHUs IJISI COAEpXKaHUS B JIarepe; BbIIBUTH MIPUTOBOPEH-
HbIX He K JIMIIEHWIO CBOOOMBI; COIAEPXKAIIUXCS B JIarepsiX MO Yy>XKUM
JIMYHBIM JIeJlaM; TeX, Y KOro CpoK Haka3aHUsl MCTEeK, HO OHM He OCBO-
OOXIIEHbI; YKPBIBAIOLIUXCSI OT yuyeTa M M3MEHMBIIMX CBOIO (haMWINIO,
YCTAaHOBUTb YMEpIIMX WM OexXaBIIUX W3 Jiarepei; BBISIBUTH J1ena,
MPOTUB KOTOPBIX HET W HE MOIYT ObITb BBICTABJEHBI 3aKIIOUEHHBIE;
YCTaHOBUTH (haKThl, KOIJa BMECTO OIHOIO JMlia CIMCHIBAIOCH APYroe.

Ho u mocne reHepajibHO MPOBEPKU HEAOCTATKU U YIYIIEHUS B
paboTe Mo yuyeTy 3aKJIOUEeHHbIX He ucyesnu. HecMoTpst Ha psin ykasa-
HUMIl U TpeaynpexneHuil 0 HeAOMyCTUMOCTH HECBOEBPEMEHHOTO OCBO-
OOXIEeHUST 3aKJIIOUEHHBIX 10 OKOHYaHWU CPOKa, TaKWe HapylIeHUs 3a-
KOHHOCTM TIPOAOJIKAIM MMETh MecTo. B psae ciyyaeB maTepuasbl Mo
paccienoBaHuIO MOMOOHBIX (haKTOB MepeaaBaiCh B MPOKYypaTypy s
MPUBJIEYEHUS] BUHOBHBIX K YTOJJOBHOUM OTBETCTBEHHOCTH.

Hanuuue 3HauMTeBHOrO 4YKciia 3aKIIOUYEHHBIX M OBIBIIMX 3aKJIO-
YEHHBIX B YUETHO-paclpeeuTeNbHbIX, KakK, BIPOYEM, U BO MHOTMX
IPYTUX, ClAyx0ax — pe3yabTaT CJIOXMBIIENHCS CO BPeMEHM CO3MaHUs
cetu narepeit mpakTuku. [lo oOBEKTUBHBIM MpUYMHAM, TeM Ooyiee B
JlarepsiXx, HaXxOJUBILIMXCS B OCOOBIX KJIMMATMYECKMX 30HAX WU HEoOo-
KUTOM MECTHOCTH, TPUXOAWIOCHh YKOMILIEKTOBBIBATh armaparhbl Jiare-
peii, OTHmeneHuii, JarepHbIX MYHKTOB OBIBIIMMU 3aKIIOYEHHBIMM WIK
3akinoueHHbIMU. Tonbko B okTsiOpe 1939 r. mepen HavyaJbHUKAMU Y-
paBJieHUii Jarepeii Obljia MocTaBjieHa 3ajJaya oOpaTUTHCS 3a MOMOIIBIO
B KpaiikoMbel 1 obkombl BKII(6), BJIKCM, a TakxXe B OmmKaiilme
TOpOJACKME U palOHHblE KOMMUTEThl MAapTUU U KOMCOMOJIA IO BOMPOCY
OKa3aHUsl TIOMOIIM B YKOMIUIEKTOBAHUU YYeTHO-pacHpene/MTeTbHbIX
oTnenoB jarepeit. O ToM, Kakoe 3HaueHUe TMPUAaBaIOCh YKPEIJIEHUIO
YKa3aHHBIX aIlllapaToB, CBUAETEILCTBYET M peineHue Ilomuroropo LK
KIII6) YkpauHbI, B COOTBETCTBUM C KOTOPHIM [IJisI YKOMILJIEKTOBAaHUS
narepeir, crpoek I'YJIAT'a HKBIA u OUTK HKB]I paboTHUKaMu y4eT-
HO-pacrpeaeJUTeIbHbIX U KYJbTYpHO-BOCIIUTATEIbHBIX OTAEIOB 00Ja-
CTHBIMU KOMHUTETaMU MHapTuU ObLIO BbiAeseHO 1000 KOMMYHUCTOB U
KOMCOMOJIbLIEB, TIOAJIEXABIIMX HalpaBleHUIO Ha paboTy mocie o0yye-
HUS Ha clielMaibHbIX Kypcax. B yactHocTu, B utone 1940 r. coctosiics
MepBbIii BBIMYCK PaOOTHUKOB YYETHO-pacTpeleauTebHbIX OTAEIOB
Kuesckux kypcoB I'YJIAI'a B KonudectBe 324 4venmoBek. M3 HuX ObUIM
PEKOMEHJOBaHbl Ha IOKHOCTUM HauyaJbHUKOB oTdejeHmii — 20, yac-
Teil— 95, cTapliux UHCIIEKTOpOoB — 99, uHcnekTopoB — 110 yenosek.
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B ceHTs10pe aTOrO Xe roma, Iocje 4YeThbIpeXMECSYHOro OOyuyeHUsl Ha-
MPAaBJIEHHBIX IO MAPTUIMHOW MOOWIN3aLNK, 3aKOHYMI 00yyeHue Ha Kyii-
obrmmeBckux, Taiimerckux n Bsaszemckux kypcax I'VJIAI'a 201 yenoBek.

YBenuueHue MOArOTOBKU YKa3aHHOM KaTeropuu COTPYIHUKOB IMO-
3gosiwio ['YJIAl'y moctaBuTh mepea pyKOBOAUTESIMU Jlarepeil 3agauy
K 15 masg 1941 r. 3aMeHUTb BOJIbHOHAEMHBIMU COTPYAHMKAMM 3aKIIO-
YEeHHbBIX, PabOTaBUIMX B YYETHO-paCIpeleUTeSbHbIX OTaeax Jiare-
peii. OgHako mpobsiiemMa 3Ta B MOJHOM o0beMe Oblla pellieHa TOJIbKO B
MOCJIEBOEHHOE BpeMsl.

Hakanyne Boitael nupektuBoii HKB/I CCCP 6bu1 n3MeHEH paHee
CyLLIEeCTBOBABILIMI MOPSIIOK 0TOOpa 3akiroueHHbIX. Hanpasinenuto B UTJI
TTOJTeKaJIN JTUIIa B Bo3pacte oT 17 mo 60 yet, TomHbIe K GU3NIECKOMY
Tpydy, B TOM 4YHCIE OCYXIEHHble Ha CPOK J0 Tpex JieT. B KojoHum
HaIpaBJIsIUCh TOJBKO OCYXXAEHHbIE C OCTATKOM CpOKa He MeHee Ilec-
TU MecsIleB, TPUTOAHbIE K JIeTKOMY (DU3NYECKOMY Tpydy. DTO CBUIE-
TeJbCTBYET O TOM, YTO B HapyllleHHWe 3aKOHAa MECTO OTObIBAaHUSI HaKa-
3aHUS OMpenesyioch He 3aKOHOAATENIbCTBOM, a (PU3UUYECKHUM COCTOSI-
HUEM OCYXIEHHOTO U CPOKOM HEOTOBITOrO HaKa3aHHS.

B UTJI ¢ TsaxenbiMyu KIMMAaTUYECKUMU YCIOBUSIMU TOIJIEXATN
3TANMPOBAHUIO MYXKYMHEI B Bo3pacTe oT 20 go 50 jeT ¥ XeHIIUHHI (110
ocobbIM HapsimaM) B Bospacte oT 20 mo 40 mer. Ho xorma B ToM miu
HWHOM Jlarepe HeIocTaBajio paboyeil CUjibl, C 3TOW YCTAaHOBKOH HE CUM-
tamuchk HU I'YJIAT, nm HKBJ CCCP.

§ 3. Cuctema MecT JUIIEHUS CBOOOIbI B MEPUO/,
Benukoit OTeyecTBEHHO BOMHBI M B IMOCJIEBOCHHBIE TOIbI
(1941—1953 1r.)

Ilepen BoiiHoit B cucteme ['YJIAT'a Obuto 53 McIpaBUTEIBHO-TPY-
NOBBbIX Jiarepsi, 425 ucnpaBUTENbHO-TPYAOBbIX KOJOHWI, B TOM YHCIIE
170 — IpOMBIIUIEHHBIX, 83 — CEJIbCKOXO3SIIICTBEHHBIX, 172 — KOHTp-
areHTcKux 1 50 KOJIOHU i1 HeCOBepIIeHHONeTHUX, 392 obliue TIopb-
MBI, He cuMTas TiopeM, obciyxuBaBmmx Hyxasl I'YI'b HKBJI CCCP.
ITo coctosnuto Ha 1 saHBaps 1941 r. B UTJI u KOJOHUSX coaepKaloch
cootBercTBeHHO 1 500 524 u 429 205 yenoBek. 3HAYMTENbHYIO YacTb
OCYXIEHHBIX COCTaBJISLIM JIU1la MPU3bIBHOTO Bo3pacTta. HenzbexHo Bo3-
HUKaJ BOIIPOC O TOM, KaK ¢ HUMU MOCTYNMUThb. OCBOOOXAATh MOAJIeXKAB-
IIUX TPU3BIBY ObUIO HelleJecoobpa3Ho Mo ABYM MNpuyrHaM. Bo-mep-
BbIX, MOTOMY YTO MMEHHO HaKaHYHe BOWHbBI MPUHMUMAIUCh MEpbI IO
U30JISILIMM HEKOTOPBIX KaTeropuii TpaxiaH Kak MpeacTaBisIonX ornac-
HOCTh B BOEHHOE BpeMs. Herenecoobpa3Ho ObUTO OCBOOOXHATh W HeE-
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OMHOKPATHO CYAMMBIX PELMAUBUCTOB. BO-BTOPBIX, MpenCTaBIsIOCh He-
peajlbHbIM 3aMEHMTb Cpa3y OCYXAEHHBIX, 3aHSIThIX B MPOU3BOJCTBEH-
HBIX TpolieccaX, BOJbHOHAEMHBIMU TpaxdaHamMu, TeM OoJjiee 4To IO
MOOWIM3ALIMOHHOMY TIJIaHY MCIIPaBUTEJbHO-TPYAOBbIE YUPEXKIECHUS
MoJjIeXaJIM TIEPeBOAY Ha BBIMYCK MPOAYKIIMU OOOPOHHOIO 3HAUYEHUS.
HauGonee moaxonsiieil kateropueid 1jasi OCBOOOXIEHMSI C HaIpaBie-
HUEM B JEUCTBYIOILYI0 apMUIO SIBJISIIUCH OCYXXICHHbIE 32 Majlo3HA4u-
TeJIbHbIe TMPEeCTYIUIEHUSI, OTObIBaBIIME HaKa3aHWE B KOJOHUSX Macco-
BbIX pabor u yactuyHo B UTJIL.

B 1941 r. uz UTJI u konoHuii Ajis1 HaNpaBJieHUS B ACMCTBYIOLLYIO
apMuIo ObUTO 0cBOOOXIEHO 480 ThIC. YEJOBEK, YTO COCTABWJIO IMOpPsIKa
25% obrero yncia 3akiodeHHBIX. KpoMe Toro, mo TpeGoBaHUIO BOCH-
HOro KOMaHIOBaHUsI Ha OOOPOHHbBIE PAOOThI M3 MECT 3aKJIIOUEHUsI eBpO-
neickoit yactu CCCP I'VJIAT ocBobommi 200 Twic. 3akimroueHHBIX. [1o
CIelMaIbHBIM MOCTaHOBIeHUSIM ['OCynmapcTBEHHOTo KOMHUTETa OOOPOHbI
B TeueHue 1942—1943 rr. ObLIM JOCPOYHO OCBOOOXKIECHBI U TTPU3BaHbI B
psanbel KpacHoit Apmum emie 157 ThIC. 4eIOBEK, YTO COCTAaBWUJIO CBBIIIE
10% ob1mero 4mciaa 3akTio9eHHBIX. OCBOOOXICHHME IO IIETEBBIM pa3-
HapsiiKaM C HampaBJeHMEM B JAeHCTBYIOIIYIO0 apMUIO MPOBOAMIOCH U B
1944—1945 rr. Bcero 3a mepBble TpU roma BOWHBI Ha YKOMIUIEKTOBA-
Hue KpacHoii ApMun ObUIO IepenaHo 975 THIC. YelOBeEK.

B nepBbie ke n1HU BoWiHbBI B KpacHyio ApMuo ObUIO MOOWMJIM30Ba-
HO CBBIIIE TMOJIOBUHBI PSIOBOTO M KOMaHIHOTO COCTaBa BOEHU3MPOBAH-
HOM OXpaHbl, a TaKXe HaYaJbCTBYIOLLETO M OIEPAaTUBHOIO COCTaBa
UTY. 11 HopManbHOTO (DYHKLIMOHMPOBAHUS MECT JUIIEHUS CBOOOIBI
HEoOXoaMMO OBUIO CPOYHO OOECIIEYUTh 3aMelleHVWe MOOWIM30BAaHHBIX
B KpacHyto ApMuio. YUuTbiBasi UCKIIOUMUTEIbHYIO CIOXHOCTb U BaX-
HOCTb 3TOM MpoOJeMbl, MOAOOP JUIL AJs1 CY>KObl B OXpaHe W Ha aIMU-
HUCTPATUBHBIX NOKHOCTSIX B UTY ObLT BO37TOXKEH HE TOJIBKO Ha Kal-
pOBbIE arnmnaparbl OpraHOB BHYTPEHHMX JIeJ, HO U Ha BOEHHbIE KOMUC-
capuaThl, amnrnapatbl Mo ydyeTy paboyeil CUIIbI.

3a roabl BOWHBI KauyecTBeHHbIN coctaB KaapoB MTY pesko yxyn-
ucs. DTo 0ObSICHSIETCS TIPUBJIEYEeHUEM Ha paboTy Jull, He Mmoajexa-
IIMX MPU3BIBY B apMHUIO IO COCTOSTHUIO 3[I0POBbSI M BO3pacTy, a Takxke
xeHrH. [lomaBnsiolee OOJBIIMHCTBO COTPYIHUKOB HE TOJLKO HeE
HWMEJIM COOTBETCTBYIOLIEN MPO(ecCUOHATbHONW TOArOTOBKU, HO Jaxe
He ObUIM 3HAKOMBI CO CIelIM(UKON paboThl B MeCTax JUIIEHUs CBOOO-
npl. [TonoxeHue ycyryoJsioch elle U TeM, YTO MHOTME W3 HUX UMen
cnabyio obuieodpa3oBaTe/bHY0 MOArOTOBKY. C TakKMM JIMYHBIM COCTa-
BOM MOXHO OBIIO pellaTh TOJIBKO MWHUMAaNbHBIE 3amaun UTY: oxpa-
Hbl M TPYIOBOTO MCIIOJb30BaHMS 3aKIOUeHHBIX. s pelieHus: Gosee
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CJIOXKHBIX 3alay CJeOBaJIO TPEXJe BCEro 3aHSATbCS BOCIUTAHUEM U
o0yuyeHreM KaapoB.

C yaydiieHueM oOlieil 00CTaHOBKM Ha (ppoHTax MOsIBUIACh BO3-
MOXHOCTb yI€JIUThb OOJibllle BHUMAHUS TMOATOTOBKE KOMAaHIHOTO U PY-
KoBopsero cocraBa oxpanbl UTY. C aroii nensio B 1943 r. opraHusy-
eTcs psi creluanbHbIX KoJ1: CeBepoaBUHCKasI, YXToMXeMcKasi, Mar-
HuToropckasi, CBepayioBckasi, KyliObimeBckas, Biranumupckas u ap.
3HauMUTENIbHOE YMCIIO CIIELMATIMCTOB Pa3IMYHbBIX CIYX0 U3 yncia mpak-
TUYECKMX PAaOOTHUKOB TOTOBWJIOCH HEMOCPEJACTBEHHO Ha MeCTax MyTeM
3aKpemeHus 3a HUMU OMBITHBIX COTpymHUKOB UTY.

B kauecTBe omHOIl M3 opM OOyYeHHUS TOJydYaloT paclpocTpaHe-
Hue yuyeOHo-mHCTpyKTHBHBIE cOopsl B UTJI, YUTIIK, OUTK, HKB/I,
YHKBYJI HaualbHUKOB JIarepHbIX MOApa3AeeHU U UX 3aMecTUTeNei,
HayaJlbHUKOB HaJA3UpaTebCKOM CIIy>XObl, HA KOTOPBIX U3YYaJIUCh AU-
peKTHUBHbIE yKa3aHUsI M MPUKa3bl, MPOXOAWI OOMEH OIBITOM PabOThI.
CoOopbl 3aBeplIaivch MPOBEIEHUEM COBEIIaHU, THAe 00CYXKIaIUCh OC-
HOBHBbIE BOITPOCHI AESITEIbHOCTU MECT 3aKJIIOUEeHUsI, ONpeAeIsIucCh nep-
BOOUYEpeAHbIE 3amauM.

M3meHeHue xapaKkTepa YroJlOBHBIX PENpeccuil B TOAbl BOHHBI IO
OTHOILLEHHUIO K JINIIaM, OCYXIIaeMbIM 3a IMPOTryJibl, ObITOBbIE U HE3HAYU-
TeJIbHbIEe JOJIKHOCTHBIE TMPECTYIUIEHUSI, MPUBEIO K TOMY, YTO MCIIpa-
BUTEJbHO-TPYIOBbIE YUPEXAEHUS TOMOJHSUINCh TJaBHBIM 00pa3om
OCYXJEHHBIMU 3a TOCYIapCTBEHHbIE W MHbIE OCOOO OIAacHbIe MPEeCTyM-
JIeHUsl. DTO CyIIEeCTBEHHO M3MeHWJI0 KOHTUHTeHT UTY u eme OGonee
OCJIOKHUJIO paboTy JIMYHOTO COCTaBa.

Hauunas ¢ 1943 1., mocjie KOpeHHOTO TepejioMa B BOWHE B MOJIb3Y
CCCP, pe3ko cokpallaercsl KOJIMYeCTBO MPUBJIEYEHHBIX K YrOJOBHOMN
OTBETCTBEHHOCTU 3a KOHTPPEBOJIOLIMOHHBIE MpecTyIieHus. B To xe
BpeM:sl HamedaeTcsl TeHACHLIMs yBeJIWYeHUS! Yucia MPUBIEYEHHBIX K
OTBETCTBEHHOCTU 3a OOIIIEYTOJIOBHbIE MPECTYIUIEHUSI, B TOM YHCe 3a
clyx0y allIMcTCKOMY OKKYMallMOHHOMY pexumy. Insg comepxkaHus
MOCJAeIHUX B psje Jarepeil ObUIM OpraHW30BaHbl OTAEJEHUsS KaTOPXK-
HBIX padoT.

B uHTepecax ykperieHUs] MpaBOMOpsiAKa B Jlarepsix U KOJOHUSX
ObLIM MPUHSTHI MEPHI TI0 COBEPILIEHCTBOBAHMIO Haazopa. PeopraHuza-
s mpoBoauiack B coorBercTBuM ¢ npukazom HKBJI CCCP ot 28 ne-
kabps 1943 r. "O6 opraHu3alMy BHYTPEHHENH HaA3UPATEIbCKON CIyX-
OBl B MCIIPaBUTEIbHO-TPYIOBLIX Jarepsax 1 kononussx HKB/I" u ITomo-
JKEHMEM O BHYTpeHHel Han3uparteabckKoil ciyxk6e B MTJI u KonoHMsIX
HKB/I. Cyts npeobpazoBaHuil cBoguiiack K cienylomemy. B UTJI u ko-
JIOHUSIX 3a CUET COKpAIlleHUS YUCIEHHOCTU OXpaHbl, paHee BbIIEJISIB-
eicst a5 NeXXypcTBa IO JIarepHOMY MYHKTY (KOJOHMM) U TIPOU3BOI-
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CTBEHHBIM 00BEKTAM, a TAaKXe COKpAIUEHUSI TOJDKHOCTE 4eThIpeX me-
XKYPHBIX KOMEHIAHTOB CO3[aBajUCh CIlELMATIM3MPOBaHHBIE MOIpa3e-
JICHUSI — BHYTPEHHSISI Haa3upaTrelbcKasl CIyXba (Hamsupareim, cTap-
IIMe HaA3upaTeJId M HaYallbHUK Haa3upaTelbcKoil ciyxonl). [1o cpas-
HEHUIO C (DYHKIMOHATIBHBIMH OOSI3aHHOCTSIMU IEXYPHBIX IO JarepHo-
My TYHKTY M Ha TIPOU3BOICTBE KPYr OOSI3AaHHOCTEH, BO3JIOMKEHHBIX Ha
Haa3upaTesIbCKYI0 CIyXO0y, cyllecTBeHHO pacumpsiica. Ilperepnen
M3MEHEHE M IOPSI0K OpraHM3allii KOHTPOJIS 3a MOBEIESHUEM 3aKII0-
yeHHbIX. Hamsop cTan ocyliecTBAATbCA KPYIJIOCYTOYHO CIYKEeOHBIM
HAPSAIOM, B COCTaB KOTOPOTO BXOAWIM CTAapILIWii Haa3upaTesb, OeXyp-
HBI HaA3UpaTesb Mo TpadHOMY U3ONILATOPY, AEXKYpHbIE Haa3upaTe-
i mo 6apakaM. KonnuecTBo MociefHUX OMpenessyioch U3 pacyeTa OIUH
HansupaTeab Ha 300 3aKmoYeHHbIX.

BHeceHHble M3MeHEHUs TIPUBEIM K TOMY, 4ro (DYHKIIMM Haa3opa
COCPEIOTOYWIINCh B ONHOM Ciayxk0e. PyKOBOICTBO Haa3MpaTelbCKOM
CJIY>KOO#1 BO3JIarajioch Ha HAYAIBHUKA JIATEPHOIO MyHKTa (KOJIOHWU) H
ero 3amecturenst. B UTJI, YUTJIK, OUTK ITeum co3maHBI OTIENBI
(4actm) pexxnMa M Haa3WpaTeIbCKOM CIIy>KOBI, TMTOMUMHSIBIINECS 3aMeC-
TUTENII0 HavaJbHUKA YIIpaBiIeHUs (OTmea) IO OXpaHe M PEeXUMY.

CoszgaHne Haa3upaTeIbCKOM CIy>KObl HECOMHEHHO ITOBBIIIAJIO OT-
BETCTBEHHOCTh M KOMaHIWPOB ITOApa3lejieHNII OXpaHbl 3a COCTOSHUE
OOpHOBI C MPECTYMHOCTBIO Cpeay 3aKIIOYEHHBIX. DTO OBUIO BBI3BAHO
cneuuprUUecKUM TTOJIOXKEHUEM Haa3MpaTeabCKO CIyKObI B CHUCTEME
UTY. ABagsach caMOCTOSATEIbHON CIIyXk00ii B CUCTeME MeCT 3aKjiIide-
HUYsI, OHA HE IMOJYMHSIACh KOMaHIMpPY MoapasiaeieHus oxpaHbl. B To
K€ BpeMs HaA3upaTead HaxOAWINCh Ha Ka3apMEHHOM TIIOJIOKEHUU.
MIPOXMUBAJIM COBMECTHO C JJMYHBIM COCTABOM OXpaHbI, MX 0OeBas U I10-
JIMTAYECKas MOArOTOBKA IPOBOIMJIACH IO OTHOM M TOM Xe Iporpamme.
KoMannupsl nmogpa3nesieHuii 0OXpaHbl HECIM OTBETCTBEHHOCTh 32 COCTO-
sSIHME Y Ka4eCTBO OOEBOM M MOJUTUYECKOM ITOATOTOBKM Haa3MpaTelIeil.

B cBs3u ¢ Bo3noxkeHneM Ha KOMAaHAMPOB ITOAPA3NCICHUI OXpaHbI
6oeBoii 1 monuTHdeckoir monroroBku Ham3upateneit HKBI CCCP B
deBpane 1944 r. npemycmotpen opranmzanuio a mrarax UTJ, YUTIIK,
OUTK wyacreil pexkxumMa W Haa3UpaTeIbCcKOM cayxk0bl (1—3 dermoBexa).
OnHOBpeMEHHO I IIEHTPaJIM30BaHHOTO PYKOBOJICTBA Han3uUpaTesib-
CKOI CiTy:k00i1 B cocTaBe yrpaBieHNsT oxpaHbl n pexnma ['YJIAT HKB]]
CCCP Obu1 co3maH CIelMadbHBI OTHE — peXWMa W HaA3MpaTeib-
CKOI CIIyXOBI (5 4enoBeK).

B umHTepecax ykperieHHsSI pyKOBOICTBA HaI3UPATENIbCKON CIyxK-
6oit Bo Bc'" mompasmenenmsax (rpu Hanuuuu 20 W Goxee Hag3Mpare-

BepHyTbCA B kaTanor y4ebHUKOB 1 MOHorpadun
http://y4ebHnkn.nHdpopm2000.pd/uchebniki.shtmi



Y3HalTe CTOMMOCTb HanMcaHusi Ha 3aKka3 CTyAeHYeCKUX U acnmpaHTCKnx paboT
http://y4ebHukmn.nHdpopm2000.pd/napisat-diplom.shtml

I'maBa 12. MecTta nunienusd cBo6onbl B Pocuu B 1917—1959 rr. 335

JIeil) Ha JOJDKHOCTH HavyaJbHUKOB HalI3MpaTesbCKOM CIIy>KObl Ha3Hava-
JINCh OCPULICPHI.

Bo Bpems BoifHBI paHee OeCTBOBaBIIAs CUCTEMa MECT JIUIICHUS
CBOOOIBI HE TOJBKO MPOJOJIKAJIA COXPAHATHCSA, HO W TOIOJHSIACH 3a
CYET CHEeUMANbHBIX JJATEPHBIX MYHKTOB IJISI OCYKJACHHBIX Ha KaTOpXK-
Hble paboThl. [TOSIBUIIMCH U CITelIMaIU3UpPOBaHHbBIC Jlarepsl IS MHTep-
HMPOBAaHHBIX U MOOWMJIM30BAHHBIX I'PaXKIaH Pa3HBbIX HAIMOHATbHOCTEH,
Bororonux rmporuB CCCP, mpoBepoyHO-(pUIbTpallOHHBIC Jlarepsi, Ja-
reps IJIsSI BOGHHOIIEHHBIX. 3a 4eThIpe roga BoHHHI (1941—1944) B cumy
pa3IUYHBIX 0O0CTOSITENILCTB ObLIO pachopmupoBaro 62 MTII u ympas-
JICHUI UCTIPaBUTEIbHO-TPYIOBBIX KOJOHUI, 15 OTIEI0B MCIIPAaBUTEb-
HO-TPYIOBBIX KOJOHUI U BHOBb opranuzoBaHo 40 UTJI, 11 ympasie-
HUI WCIIPAaBUTEIbHO-TPYIOBBIX KOJOHUI M 15 OTHENIOB MCIIpaBUTENb-
HO-TPYnOBbIX KojoHUi. 1o cocTtosiHuio Ha 30 okTs0ps 1943 r. dyHKIIM-
oHupoBajio 49 narepeit, a Takxke 25 ynpaiaeHuit u 37 otnenoB YHKB/I
pecryosmk, KpaeB U objacreit. B xoHme 1945 r. KoaudecTBO Jiarepei
COKpaTWJIoCh 10 46, a o0Ilee YMCI0 3aKIIOUYEHHBIX B MeCTax JMILEeHMSI
CcBOOOIBI coCcTaBIsIO 1 MIIH 461 ThHIC. YelOBEK.

OKOHYaHUEe BOWHBI BBHI3BAJIO HEOOXOAUMOCTh IE€PEOCMBICICHUS
MIPUOPUTETHBIX HaIpaBJIeHU NeSITeIbHOCTU aIfMUHUCTPALIUA MECT JIM -
IIeHUsT CBOOOABI. 3amaya TPYOOBOTO MCIOJb30BAHUS 3aKIIOYEHHBIX C
TOBECTKU JHS HEe CHUMAajach, HO OCHOBHOE BHMMAaHMUE CJICIOBAIO yIe-
JINTH YAYYIICHUIO XWJIUIITHO-OBITOBBIX YCIIOBUI, YKPEIJICHUIO pexXuma
cofepXKaHUsl, YCUJICHUIO BOCITMTATEIbHOUN AesTeIbHOCTU aAMMHUCTpA-
uuu. Micxonms mM3 3Toro omnpenensiyicsi KOMIUIEKC TepBOOYEpPEIHBIX Mep,
HampaBJIeHHBIX Ha TMePecTPOUKY pabOThl MECT JIMIIIEHUS] CBOOOMBI: Te-
pecmaTtpuBatoTcs 3agaun ['YJIAT'a; oOHOBISIIOTCSI HOPMATUBHBIE aKThI,
peryIupyolme MmopsaoK OTObIBAHUS HaKa3aHUs; TIPUHUMAIOTCS MEpHI
mo guddepeHIaM 3aKII0UYEeHHBIX; ITPOBOIUTCS padoTa, CBSI3aHHAs
¢ BeimosiHeHUeM Yyka3oB IIpesunuyma BepxoBHoro Cosera CCCP 06
aMHUCTUU B OTHOIICHUU OTIEIbHBIX KATETOPUil OCYXKIEHHBIX; IJIs pe-
IIEHUST XO3SMCTBEHHBIX 3a1ay WM TOBBIIMICHUsS 3(D(EKTUBHOCTA Tpyaa
OCYXIEHHBIX MCHOJB3YIOTCS pa3HOOOpa3Hbie (POPMBI TOCPOYHOIO OC-
BOOOXIEHUS U T. II.

B mupextuBe MBI CCCP 1o Bormpocy yaydiieHUus YCJIOBUI CO-
JIepKaHUsI 3aKII0UeHHBIX, oTOBIBaoInx Hakazanue B UTJI u kogoHu-
SIX, MOJYEPKUBAIIOCh, YTO WX "colepkaHue, OBIT, PeXuM, Tpyd, Me-
JIUKO-CaHUTAapHOE OOCTYXXMBaHUE M MEPEeBOCIUTAHWE Ha OCHOBE IIpU-
0011IeHUsI K OOIIECTBEHHO MOJIE3HOMY TPYAY AOJIKHBI COOTBETCTBOBATH
OCHOBHBIM MPUHIIUIAM WCIPaBUTEIbHO-TPYAOBOM TTOJUTUKHU, COBET-
CKOTo 3aKoHoAaTenbcTBa". OMpenesieHHYI0 poJib B peain3alii OTae/b-
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HBIX TIOJIOXKEHUIA 3TO IMPEKTUBHI ChIrpajl MPOKYPOPCKU Ham30p 3a
nesttenbHOCTRIO ammuHucTpaunu MTY. B ykazanum I'VJIAI'a HKB]
CCCP ot 25 HOos0ps 1946 T. oTMeuanoCh, YTO HECBOCBPEMEHHOE BhI-
MOJIHEHUE BCeX MPeIIoXEeHUM MPOKYPOPOB, 3alMCAaHHBIX B aKTax Ipo-
BEPKM 3aKOHHOCTH YCTAHOBJICHHOTO PEXHMa COICPXKaHUS, SIBISIETCS
HeteprmuMbIM. PykoBomutenm UTJI n KomoHMiA 00SI3pIBAINCH IO MaTe-
puajaM MpoBepKU coodmaTh o0 MpUHATHIX Mepax B I'YJIAI' m mpokypa-
Typy-

B mocnenyrontue romer I'YJIAIT MHOrO BHMMaHUS YOS IIPOBEp-
Ke MOJIOXEHUS IeJ B MecTax JulleHus: cBoboapl. 1o pesynbTaTaM 00-
CJIeIOBaHUS HE TOJBKO MPUHMMAIKMCh MEPHI TI0 YKPEIUICHUIO peXuMa,
VAYYIIEHUIO MaTepUaTbHO-OBITOBBIX YCJIOBUII U TPYIOBOTO MCIIOJb30-
BaHUSI KOHTMHTEHTA, HO M MIPUBIEKAINCH K aIMUHUCTPATUBHOU U yro-
JIOBHOI OTBETCTBEHHOCTH PYKOBOIMWTENIM, He OOeCIeuMBaBIINE TOYHOE
BBITIOJIHEHNE TIPUKA30B U AMPEKTUBHBIX yKazaHuii. C 1948 r. obcieno-
Banue MTJI 1 KoJloOHUI OpraHM30BBIBAJIOCh HAa TUIAHOBOM OCHOBE, YTO
3actaBisuio pykoBoauteneit UTY 3apaHee mpuHUMATb Mephbl MO yCT-
paHEHMIO HEIOCTATKOB B pabore.

C OKOHYaHMEM BOWHBI Y TOCYIapCTBa IMOSIBUJIACH BO3MOXHOCTb
BeIIeIMTh nonosHuTebHEBIe cpeacTtsa HKBI CCCP. B wacrroctn, CoBer
MunanctpoB CCCP moI0XXUTETBHO peIniI BOIPOC O IIPUCBOSHUY BOWH-
CKHX 3BaHUI paOOTHUKAM, 3aHUMaBIIUM aIMUHUCTPATUBHO-X03SICTBEH-
Hble JOJDKHOCTH, W TIOBBIIIEHUUM UM OKJIAJOB COACPXKAHUS IO YPOBHSI
onepatuBHBIX paboTHMKoB HKBJI. DTa Mepa Hapsmy co 3HAUMTEIILHBIM
OCBOOOXKIEHMEM 3aKII0OUEHHBIX 110 aMHUCTUM U ToMeteHHbIX B UTJI Ha
ocHoBanmu perneHuss Ocoboro copemanust pu HKBJI mo oxonyanms
BOMHBI, MOOMJIM3aleil BoeHHoCIyXamux 13 KpacHoit Apmuu cosna-
BaJIM OOBEKTUBHBIC MIPEAITOCEUTKY IS yKperuteHns Kaapos UTJI u UTK.

B cBSI3u ¢ 3TUM KaIpoBBLIM amliapaTtaM IPedNUChIBaIOCh B JABYX-
MECSYHBI CPOK YBOJUTbH OBIBIIMX 3aKJIIOYEHHBIX, 3aHMMAaBIIMX aaMU-
HUCTPATUBHO-XO3SIMCTBEHHBIE JOJIKHOCTU, Y KOTOPBIX CYAMMOCTb He
cHATa. B mopsiake MCKIIOYEHMS] HA JaHHBIX JOJDKHOCTSIX MOIJIM OCTa-
BaThCs OBIBIIME WiIeHBI M KaHauaaTel naptun, BJIKCM, cnenmmammcts
C BBICIIMM U CPEIHUM CITeLIMAIbHBIM 0Opa3oBaHUeM (Bpayu, MHXEHe-
pBI, 3KOHOMUCTHI), ObiBIMe corpyaHukun HKBIA—HKIB, ecimn omm
OTOBIBAIM HAKa3aHWE He 3a KOHTPPEBOJIOLMOHHBIC WM OCO0O TSK-
kmne mipectymieHnss. Kpome toro, I'VJIAIT HKB o06s3a1 KampoBbie
KOMHMCCUM Ha MeCTax 3aMEHUTh WJIM YBOJUTh BCEX JIUI, HE COOTBET-
CTBYIOIIMX CBOEMY Ha3Haue€HUIO, W HoaoXuTh B I'YJIAT.

3HaunTeIbHOe OOHOBIeHME KampoB M mnpoBommMast ['YJIAT'om pa-
00Ta o0 COBEPIIEHCTBOBAHMIO BeeX CTOpoH nessteabHocTr U TY mmorpedo-
BaJIM MpoBeldeHUsT B nekabpe 1945 r. u B suBape 1946 1. 10-IHEBHBIX
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y4eOHO-MHCTPYKTUBHBIX COOPOB C HaYaIbHUKAMM Jar€pPHBIX MOApa3/e-
JICHUM, X 3aMECTUTE/ISIMUA, HadyaJbHUKAMU HAA3MPaTeIbCKOM CIyXKObI
U cTapmuMM HazazupateasMmu. CrenmaabHble KypChl IO TOATOTOBKE
MHCITIEKTOPCKOIO COCTaBa OOIIET0 M TEXHMYECKOTO CHAOXEHWSI OpraHu-
30BBIBAJINCH B CBSI3M C 3aMEHOM OBIBIIMX OCYKICHHBIX BOJIbHOHAEMHBI-
mu pabotHukamu. B 1947 1. LIK BKII(0) mpuHuMaeTcs crnenuaibHOE
pellieHUe, HaIpaBJieHHOE Ha yKpEIUIEHHWE OPTraHOB BHYTPEHHMX e
JIIOIBMM, CIIOCOOHBIMU BBITIOJIHSATH ITOCTABICHHBIE TIEpPea] HUMU 3aJa4M.

Hapsiny ¢ Mepamu 1o yKpeIrieHUIo KaapoB MPOBOAMIACE paboTa 1
10 COBEPIIEHCTBOBAHUIO CTPYKTYpPHI ammapara yrnpasieHus MTY. Vk-
PEIUICHUIO PeXMMa, YCUJICHUIO OOpHOBI C MPECTYITHBIMU IPOSBICHUSI-
MM B M€CTaX JIMIIEHHUs CBOOOIbI, TTOOEeraMu 3aKII0OUeHHBIX MEIladn pa3-
pPO3HEHHBIE JEMCTBUS ONEPaTUBHO-YEKMCTCKUX aIlllapaTOB M OXPaHBbI.
YiydmmTh paboTy MOXKXHO OBLIO 3a cUeT oObeAnHeHus ciyk0. B 1947 r.
B coctaBe ['YJIAl'a cosmaeTcs mepBoe ympaBjeHUE II0 OIEePaTHMBHOM
pabote 1 oxpaHe. CoorBercTBeHHO Ha ypoBHe UTJI 1 OUTK opranmzo-
BBIBAJIMCH OTAEbI (oTneneHust). Ha mecrax orepaTuBHBIe paOOTHUKUA U
KOMaHAMPHl BOGHU3UPOBAHHON OXpaHbI MEPEXOAUIN B ITIOAYMHEHUE Ha-
YaJbHUKOB JIaTr€PHBIX IMMOJApa3aeIeHU, KOJIOHUA.

K xoniry 40-x romoB CylIeCTBEHHBIM OOpa3oM M3MEHUJICS COCTaB
3aKJII0YEHHBIX B MECTax JUIIEHUS CBOOOIBI: IMOMABJSIONIECE OONBIITMH-
CTBO M3 HUX COIEPXKAINCh 32 COBEPIIEHUE YTOJOBHBIX MPECTYIUICHUA.
HopmatuBHbie akThl, n3gaHHbie B 30-¢ IT., peryJauMpoBaBIIne BCE BOII-
POCHI IESTEIBHOCTH MECT JUIIEHUSI CBOOOMIBI, B M3MEHUBIINXCS YCJIO-
BUSX TEepecTaBaid OTBeYaTh TPEOOBAaHUSIM MCIIPABUTEIbHO-TPYIOBOM
MOJUTUKU. MHOTOJETHSISI IMpaKTHKa ITokKa3aja HeBO3MOXHOCTb MTOCTH-
JKeHMS 1IeJIM HaKa3aHUS TOJbKO MOCPEACTBOM Kaphl M BOBICUYCHMS 3aK-
JIIOYEHHBIX B TPYAOBBIE Tpoliecchl. Ho mpexne 4yeM NMpUCTYNMUTh K 00-
HOBJICHUIO TIpaBOBOM 0a3wl nmesarenpbHocTH MTY, criemoBaiio ormpene-
JINTh OCHOBHBIE 3amauyu [7MaBHOro yrpaBiieHUSI UCTIPaBUTEIbHO-TPYIO-
BoIx Jarepeid u komonuii (I'YJIAT') MBI CCCP. B utone 1949 r. 6bu10
yTBepxaeHo HoBoe IlomoxeHue o ['maBHOM ynpaBieHUM MCTIPABUTEIIb-
HO-TPYIOBBIX Jarepeil M KOJOHUiI, B KOTOPOM B Kauye€CTBE OCHOBHBIX
3a1a4d OIpeneIsIINCh: VCIOJHEHUE IPUTroBOpa, OpraHM3amysl OXpaHBbI,
WCIIPaBJICHNE W TIEPEBOCTIMTaHNE 3aKIIOUEHHBIX HA OCHOBE OOIIIECTBEHHO
IOJIE3HOrO Tpy/a.

Yrto KacaeTcss CUCTEMBI MECT JIMIIICHUSI CBOOOIBI, TO B ITOCIEBOEH-
HBIE TOIBI OHA ITPOMIOJIXala OCTaBaThCsl HEM3MEHHOM. B To Xe Bpems B
CHTy OOBEKTMBHBIX MIPUYMH BHYTPH 3TOM CUCTEMBI ITpor3olia gudde-
peHIMAaIMs UCTTPABUTEIbHO-TPYIOBbIX Jarepeii. B 1948 r. opraHusyior-
¢Sl TISITh J1arepeil 0coboro Ha3HAYEHMs CO CTPOTUM PEXKMMOM JJIST OITtac-
HBIX IIPECTYITHUKOB ¢ TMMUTOM HamojHeHU B 25 000 yesoBeK KaxKIbIit
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U ocoOble Jareps AJis U30JSLUU YTrOJOBHO-O0AHAUTCTBYIOIIETO JIE€MEH-
Ta, eMKOCTb KOTOpbiXx B 1950 r. Obina nosegeHa ao 80 200 uyenoBek.

HaubGonbiiee 4ucio OCYyXIAEHHBIX B IIOCJIEBOCHHOE BpeMs MpO-
nomxano conepxatbcsa B MTJI, kotopeix mo cocTtosiHUIO Ha 21 aBrycra
1946 r. HacuuThiBajoch 74. B Hux comepxanock 74 6871 yenoBek, a Ha
1 auBapsa 1953 r. yxe 1 727 970 uyenoBek. [IpoOLIEHT OCYXIEHHBIX 3a
KOHTPPEBOJIOLUMOHHbIE TPECTYMJIEHUS COCTaBJSIJ COOTBETCTBEHHO 59,2
u 26,9%. BOAbIIMHCTBO OCYXIEHHBIX MO COCTaBY KOHTPPEBOJIOIMOH-
HBIX TIPECTYMJEHUI COCTaBISAM JIUIA, TMPUBJIEYEHHbIE K OTBETCTBEH-
HOCTHU 3a NMOCOOHUYECTBO HEMEIKO-(MaIMCTCKUM 3aXxBaTYMKaM W TPU-
HAJIJEeXHOCTh K HAllMOHAJIUCTUIYECKUM TOAMOJbHBIM OaHAUTCKUM (Pop-
MupoBaHUsM. [IpencrtaBieHue O COOTHOUIEHUU Pa3JMYHBIX KaTeropui
ocyxneHHbIX B UTJI, comepxammuxcsi B omHOM U3 Haubojee KPYMHBIX
narepeii — KaparaHAMHCKOM, JalOT CJeAylolllMe OTYeTHbIe NaHHbIE.
ITo cocTosinuio Ha | anmpens 1949 r. cnucouHsblit coctaB BKiaodan 60 039 ye-
JIOBEK, B TOM 4YHCJe MYyX4YuH — 46 426, xeHmuH — 13 613. U3 Hux
[0 COCTaBy MpecTymaeHuil: usmeHa Pomune — 11 986 yenoBek, WIMHU-
oHaxX — 522, teppop — 355, muBepcuum — 266, BPEIUTENTLCTBO —
129, yyacTe B aHTUCOBETCKUX opraHuzauusx — 1817, monutuyeckui
OanauTu3M — 441, cr. 58 u. 14 (caborax, oTKa3bl OT pabOTHI, MOOETH) —
1710, mpoyue KOHTPPEBOJIOLIMOHHBIE NpecTyrieHus — 7582. Bcero —
24 810 yenoBek. M3 ocyXIeHHBIX 3a YyTOJOBHbIE NMPECTYIICHUS: OaHIM-
TU3M U BOOpPYXEHHBII rpabex — 2707 4yeloBeK, YMBILIUIEHHOE YyOUii-
ctBo — 1199, BopoBcTBO (peuuauBUCTB) — 7257, pacXullleHUE COLU-
aJIUCTUYECKON COOCTBEHHOCTH — 8666, mpouyne MPECTYMIEHUS —
15 400. Bcero — 35 299 uenosek. M3 obuiero uyucia OCYXIEHHBIX
6089 yesoBeKk momyiexanau BbIBO3Yy B ocoOble Jsarepss MBJL u 2 yenoBe-
Ka — B ocoOble TiIopbMbl MBJI.

B ucnpaBuTeabHO-TPYLOBbIX KOJOHUAX, NoguuHeHHbIX YUTIIK u
OUTK MBI (YMB]), coaepxaluch UCKIOUYUTEIbHO OCYXIEHHBIE 3a
YTOJIOBHBIE TIPECTYIJIEHUSI CO CPOKOM Haka3aHUs A0 TpeX JeT.

Bricokas peunanBHAasA MPECTYIMHOCTb Cpear OCBOOOXAaEMbIX, MHO-
rue U3 KOTOPBIX B TOJAbl BOWHBI YTpaTUJM COIlMATbHbIE CBSI3U, SIBJSI-
Jach CIEeACTBMEM OTCYTCTBHUSI KaKoi-1ubGO 3a00THI CO CTOPOHBI TOCY-
JapCTBEHHBIX OPraHOB B pEIIEeHUM BOIMPOCOB TPYAOBOTO M OBITOBOTO
ycTpolicTBa ocBoOoxpaaromuxcsa. TpebGoBajloch HNpPUHUMATh TOJXKHBIE
Mepbl B 3TOM HamnpaBieHUu. OTHIOAb He chaydaiiHo, GOpMyaupys CBOU
NpenaoXeHusl, HallpaBJieHHble Ha MOBbIIIeHUEe 3D GEKTUBHOCTU OOPh-
Obl C MpPEecTYMHOCTbIO K mpencrtosiiemMy B 1950 r. coBeulaHuio MUHU-
CTPOB BHYTPEHHUX leJjl, HauyadlbHUKOB YMBJl kpaeB u oOnacTeit, Mu-
HUCTP BHYTPEHHUX JeJ YKpauHbl B M. 20 CBOMX NpEAIOXEeHUN Iucan:
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"W 3 TiopeM U Jarepeid 0cBOOOXIaeTCsl 3HAUUTEIbHOE KOJIUYECTBO JIUILI,
He MMEIOIIUX 10Ma, CEMbU W CPEICTB K CYIIECTBOBAHMWIO, KOTOpbIE
HepeJKO CHOBa BO3BpAllalOTCsl K MPECTYMHON nesitenbHocTh. CunTaTh
HeoOXOIMMBIM 00513aTeJIbHO TPYAOyCTpauBaTh TaKUX JUIl Ha CTPOU-
TEJbCTBE, MPOMBIIUIEHHBIX MPEINpUITUSX U B CEIbCKOM XO3SIICTBE.
OO0s13aTh HaYaJILHUKOB TIOpeM, KoJoHUM um jarepeir MBJI o xaxmom
OCBOOOXIEHHOM M3 MECT 3aKJI0UeHUs COOOIIATh COOTBETCTBYIOLIUM
opranam muauuuun”. K coxanaeHuio, 3TO MpemjoXeHUe IIUTeTbHOe
BpeMsl TI0 pa3jIMyHbIM MPUYMHAM HE HaXOAWJIO MPakKTUYECKOU peau-
3alMU.

OcnoxHeHnne obcrtaHoBkM B MTY K Havany 50-X IT. B CBSI3H C
pOCTOM 00I1Ieli YMCIEHHOCTH 3aKJIOUEHHbIX, YBEJIWYEHUEM BHYTpUJIa-
TepHOro 0aHAWTHM3Ma U HETMOBUHOBEHMI, KPYMHBIX BOOPYXXEHHBIX MO-
0eroB TpebGOBaJIO ONEPaTUBHOCTH, CJIaK€HHOCTHM B paboTe Bcex yacTei
U CIyX0 MCMpaBUTEIbHO-TPYIOBBIX yupexneHuit. Bce aTo moGymuio
MBJI CCCP usnatp pacnopszkenue ot 10 mas 1951 1. 00 ykperuieHun
eIMHOHAYaJIMSI B UCTIPABUTEIbHO-TPYAOBBIX Jlarepsix U KojaoHusx MBJL
CCCP.

B 1952 r. MBI craBujio 3amadyy OpuUBJIEUYEHUS] BCeX KaTeropuii
COTPYAHUKOB K MPOBEJACHUIO BOCIIUTATEIBbHON PabOThl C OCYXAEHHBIMU
B pasnuuHbiX ¢opmax. [Ipukaz MBI CCCP or 26 deppang 1952 r.
"O06 M3ydyeHUM JUYHBIM cocTaBoM opraHoB MBI OcHoB mcrpaBUTEIb-
HoO-TpymoBoii noymtuku CoBeTcKoro rocymapctsa U padotel B UTJI n
konoHusix MBJI" TpeboBan Hauath 3Ty paboTy ¢ 1 ampest ¥ 3aKOHYUTh
1 aBrycra, BblIejsisi Ha M3ydyeHUe OBa 4yaca B Hememo. [Iporpamma
BKJIIOUYAJIa MU3ydyeHUEe OpraHu3alliu JarepHoil rnedaTtu, HarasiAHON aru-
Taluu, TPYJAOBOTO COPEeBHOBaHUSI, KyJbTYPHO-MAaCCOBO#, KIyOHOI1, OMO-
JIMOTEYHOM paboThl, OOYUYeHUs] HETPAMOTHBIX U MaJlOTPaMOTHBIX, PO
KYyJbTYpHO-BOcIUTaTeNbHbIX oTaesoB (KBO) B ykperieHUM pexuma.
ITo mHeHuto pykoBoactBa MBI/, ycBoeHue cOTpyaHUKaAMHU (opM U Me-
TOIOB pabOTHI C 3aKJIIOUYEHHBIMU, UX MTPAKTUYECKOE MPUMEHEHHE B M0~
BCEIHEBHOI NeATeIbHOCTU IOJIKHO OBLJIO CMOCOOCTBOBATh CTaOWIM3a-
LIMM OOCTAaHOBKM B MECTax JIMIIEHUS] CBOOOIbI.

I[TpuHuMasi Mepbl MO YKperuIeHUI0 KaJpoBOTO COCTaBa MeCT JIM-
menust cobonsl, MBJI CCCP mpukazom ot 2 uronst 1951 1. yrBepauio
[11aH TOATOTOBKY M IIEPENOAroTOBKM oduiiepcKux Kanpos mist MBJI Ha
1952—1954 1. B COOTBETCTBMHU C MJIAHOM MPEACTOSIO OOYUUTh: MOJTUT-
paboTHUKOB — 950, HayaJlbHUKOB JIaTTIOApa3neJeHuil U UX 3aMecTU-
teneil — 600, onmepaTUBHBIX PabOTHUKOB — 1100, paGOTHUKOB KyJb-
TypHO-BOCIIUTATENIbHBIX YacTeli — 1250, paOOTHMKOB OTIEIOB clielya-
cTelt jmarepeit m kKomoHUit — 600, ohHUIIEpCKOro cocTaBa HaI30PCIyXK-
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o661 — 100, MHTEHZAHTCKUX M (PMHAHCOBBIX paboTHUKOB — 1500, Boc-
MuTaTeNeil NeTCKUX KojaoHuid — 250 M meskypHBIX HMOMOIIHMKOB Ha-
YaJIbHUKOB TiopeM — 150 yenoBek. IlepenmoaroroBka pasadyHbIX KaTe-
Tropuii COTPYAHMKOB Bo3jlarajiach Ha y4yeOHble 3aBeAeHUsI. B TeueHue
rofa B BuuibHIOCCKOI 1IKOJIE TIpeaTioiarajioch repernoaroroButs 200 ore-
PaTUBHBIX PaOOTHUKOB M CTOJIBKO XK€ HAayaJbHUKOB ITOApa3laeieHU 1
ux 3amectuteneit, a B Kyiobiesckoii — 200 HayaabHUKOB JarepHbIX
noapasaesieHuit. Bragumupckas oduiiepckast 1mKoja OpueHTUPOBaIach
Ha TEPENMOATrOTOBKY HEXYPHBIX MOMOIIHUKOB HAYaJIbHUKOB TIOPEM CO
cpokoM oOydyeHMsT B nBa roaa. [lepenmonroroBka HadaJlbHUKOB YYETHO-
pacrpeneMTeIbHBIX CIeIOTAEI0B TakxXKe Bo3jarajach Ha Bmammmup-
cKyto mkony. HayaabHUKM KyJIbTYpHO-BOCHUTATEJBHBIX YacTeil B KO-
audyecTBe 250 4esaoBeK B TeUYEHME Tofa JOJDKHBI ObUIM MPOXOAUTH Iie-
peroarotoBky B JleHuHrpanackoil oduuepckoii mkoje. B KazaHckom
BOCHHO-TIOJINTUYECKOM YYUJIMIIE B TeYEHHUE Tofa TUIaHMPOBAJIOCh 00Y-
yenue 200 denoBek. IlepenoaroroBka pyKoBOISILErO0 COCTaBa Jiarepei,
MPEeANpPUATHIA, CTPOUTEILCTB B KoiamdyecTtBe 300 4esloBeK Bo3zjiarajach
Ha Breicinyto mkony MBJI. Ha ee 6ase mpeaycmaTpuBaioch BECTU Tie-
pPEMOArOTOBKY HAaYaJIbHUKOB OTHCJICHUI M JIaTePHBIX ITYHKTOB.

Kpome 3TOro, B 11€JIsIX TMOBBIIIEHUS KBaaudUKaAIMU HaYaJbCTBY-
OILIETO, OIlepaTUBHO-MHCHEKTOpcKoro cocraa MTJI u KojgoHUMiA TIprKa-
3oM MBJ/I CCCP ot 22 ceHTa6ps 1954 r. mpenycMaTpuBajioch MPOBECTU
Ha MecCTax IIeCTUMEeCSYHbIe cOophl B 1954, 1955, 1956 1r. B mporpammy
CcOOpOB BXOAWJIO M3yYE€HHUE BOIIPOCOB COBETCKOTO COILMATMCTUYECKOTO
rocyapCcTBa, OCHOB COBETCKOW HCITPAaBUTEIbLHO-TPYIOBO ITOJUTUKH,
OCHOBHBIX TOJIOXEHUI 0 nesateabHocT UTJI 1 KOJIOHUI, OCHOB X03sii-
CTBEHHOI NESITebHOCTU JIarePHBIX MOApa3aeIeHMIA.

M3noxeHHOE MO3BOJISIET CAEJaTh BBIBOI, UYTO B MEPBOIl MOJOBUHE
50-x rr. pykoBoactBo MBI u I'VJIAI'a npuHsII0 KOMILJIEKC Mep, Ha-
MpaBJIeHHBIX Ha MPOoGheCCUOHAIBHYIO ITOATOTOBKY Pa3IWYHBIX KaTero-
PUI COTPYTHMKOB AJIsI MECT JIMIICHUS CBOOOIBI C 1IEJbIO ITOBBIICHUS
YPOBHS UX HOESITEIbHOCTU.

§ 4. PedbopMupoBaHue CHCTEMbI MECT
JAIeHusda cBo6oabl B 1954—1959 rr.

JIJIsT KOpEHHOI MepecTPOKM CIOXKUBIIEHCS paHee MPaKTUKKU pa-
6otel UTY npUHLUMIIMAJIBHO BaXkKHOE 3HAUYCHME MMela OLICHKa Jesi-
TEJIbHOCTU 3TUX YUPEXKICHUI, KOTOopas Oblla JaHa B IMOCTAHOBJICHMUSIX,
npuHaThix HHK KITCC 12 mapta u 10 utong 1954 r. B Hux oTMeyvanocs,
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YTO BaXXHeMIas rocygapcTBEHHas 3amadya I10 IePEeBOCIIMTAHUIO 3a-
KJTIOYEHHBIX Ha OCHOBE IIPUOOIIEHUS MX K OOIIECTBEHHO IT0JIE3HOMY
Tpyady MyTeM oOy4yeHUs TPYIOBbIM MpodeccusiM, HEOOXOAUMBIM IOCe
OTOBITUSI HAKA3aHUS, UCIIPABUTEIbHO-TPYIOBbIMU JIarepsIMU BBIIOJIHS -
€TCSI HEYIOBJIETBOPUTEIBHO. Y IE/IsIsI OCHOBHOE BHUMaHUE XO3IMCTBEH-
HOM pesTenbHOCTH, pykKoBoacTBo I'YJIAl'a m marepeit maHHyIO paboTy
YITyCTHIIO.

B kauecTBe OCHOBHOU MpPWUYMHBI, 3aTPYAHSIONIENH padOTy Mo me-
PEBOCTIMTAHUIO 3aKJIIOYEHHBIX U CIIOCOOCTBYIOIIEH PAaCIPOCTPAHEHUIO B
MTY BpenHOro BIMSHUS PELHUAMBUCTOB M JIMII, OCYXICHHBIX 3a TSXK-
ke mipectymienus, LHK KITCC na3zBanm HeoOOCHOBAaHHOE COBMECTHOE
pa3MeleHne B psjae Jarepeii M KOJOHWM BIEPBBIE OCYXIECHHBIX 3a
HE3HAUYUTEIbHBIE MPECTYIICHUSI C HEOMHOKPAaTHO cyauMbiMH. [Ipu Ta-
KOM IIOJIOXXEHMU JIeJ1 BIIEPBBIE OCYXIEHHbIC HE TOJBKO HE MEPEBOCIIH-
TBHIBAJIMCh, HO M, HA00OPOT, CTAHOBUJIMCH I1OCJIE OCBOOOXIEHUS Ha ITyTh
NPECTYIJICHUM.

B 1953 r. mpousonuio ocodbo 3HAYMMOE COOBITHE MJISI MECT JIMIIe-
HUS CBOOOABI B CBSI3M C MAacCOBBIM OCBOOOXIEHHMEM OCYXXIACHHBIX 3a
YTOJIOBHBIE TPECTYIUICHUS 110 aMHUCTHHM, OOBbsBIeHHON Yka3oM [lpe-
suauyma BepxoBHoro CoBera CCCP ot 27 mapra 1953 1. Cinenyer oT-
METUTh, YTO IPU TMOATOTOBKE AMHUCTUM, 3aTPOHYBIIEH 3HAYMTENIb-
HYIO 4acTb OCYXJIEHHBIX, HE OBLIM MPEIyCMOTPEHBI MEpHI IO HEHTpa-
JIM3alMU OTPUIIATEBHBIX MOCIEICTBUM, KOTOpPHIE CBONCTBEHHBI BCS-
Koii amMHMUCTHHM. YacTh OCBOOOXIEHHBIX HE MMeEJa MeCTa KUTEIbCTBA,
yTpaTuja COLMaJbHBIE CBSI3M C POACTBEHHMKaMu. Bompocsl TpymoBoro
¥ OBITOBOTO YCTPOICTBa 3apaHee He mpopadaTbiBaMch. YacTb aMHUC-
THMPOBAaHHBIX, 0Ka3aBIIMCh HAa CBOOOIEC M HE IOJIydasl IIOMOIIX OT TOCy-
TapCTBEHHBIX OPTAHOB B PEIIEHUY COLIMATIbHO-OBITOBBIX BOIIPOCOB, CTa-
HOBWJIACh HA MYTh MPECTYIUICHUIA.

IlocnentHo mpoBeneHHass aMHUCTUS MMeNa PsA OTpUIlATEIbHBIX
MOCJIEACTBUIM, HETIOCpencTBeHHO Kacatomuxcss UTY: yBennuunace KoH-
LIEHTpalus JIMI, OCYXIECHHBIX 3a HauOoJiee OITaCHBIEC IPECTYILICHMSI;
aKTUBU3WPOBAIN MPECTYITHYIO AESTEIBbHOCTD JINIA, K KOTOPHIM aMHUC-
TUs He ObUIa IPMMEHEHa; ITOTPeOOBAIIOCh 3HAYMTEIHLHOE TEepeMele-
HHUE 3aKJII0YEHHBIX B CBS3M ¢ JukBupanueid MHorux UTJI u mp.

Torma xe, B mapte 1953 r., momasistoniee O0oabiuHcTBO UTII 1
KOJIOHMI (32 MCKIIOUYEHHEM TeX, KOTOPhIe OOECHeYMBAIM CTPOUTEIIb-
CTBO BaXXHEHWIIMX OOOPOHHBIX OOBEKTOB) OBUIM II€pelaHbl B BeIECHUE
Munnctepctsa 1octninn CCCP. Co3ganne IByX CaMOCTOSITEIBHBIX CHUC-
TeM, BOIIPEKM OmbITY Hadana 30-X IT., HE CIIOCOOCTBOBAJIIO HU ITOBBIIIE-
HUIO YPOBHSI PYKOBOICTBAa MECTaMU JIMIIEHUSI CBOOOMBI, HU YIydlle-

BepHyTbCA B kaTanor y4ebHMKOB 1 MOHOrpadumi
http://y4ebHnkn.uHdopm2000.pd/uchebniki.shtml



Y3HaliTe CTOMMOCTb HanMcaHusi Ha 3aka3 CTyJeHYEeCKNX U acnmMpaHTCKnx pabot
http://y4ebHukn.nHdbopm2000.pd/napisat-diplom.shtml

342 Paznen III. McnpaButensHO-TpynoBoe mpaBo B 1917—1990 1.

HUIO UX ACSTEJIbHOCTH, a MO3TOMY nocTaHoBIeHreM CoBera MUHHCTPOB
CCCEP or 21 auBaps 1954 r. onu 0bu1u Bo3BpamieHsl B MB/I CCCP.

3a TO KOpOTKOE€ BpeMsI, Korga OoJbllas 4acTb MECT JIUIICHUS
CcBOOOIBI Haxoaujaach B coctaBe MunucrtepcrBa octuunu CCCP, MHO-
e IeCATKUA THICSY KBanuGpUIMPOBaHHBIX coTpymHuKoB UTY mepe-
I Ha paboTy B Npyrhe BEAOMCTBA, YTO HETATMBHO CKAa3aJloCh Ha
KaZpoOBOM COCTaBE MECT JIMILIEHUS CBOOOIBL.

CyliecTBeHHOe OOHOBJIEHME KaApOBOTO COCTaBa B MECTax JIMIIe-
HUS cBOOOIBI HECOMHEHHO OKa3ajlo BIWSHWE Ha MHTEHCU(MKAIIUIO yT-
JIyOJIEeHHOM MOATOTOBKM Pa3JIMYHBIX KaTerOpMii HAvaJbCTBYIOIIETO CO-
craBa. B cBg3m ¢ atum m3maercd mpukas MBJI CCCP ot 21 ceHTsa0ps
1954 1. "O06 opraHM3alMy TMEPENOATOTOBKM HAYalIbCTBYIOIIETO COCTaBa
I'VIIAI' MBI, CCCP". Cpok mepenoaroToBK1 IS BceX KaTeropuii co-
TPYOIHUKOB YCTaHaBIWBAJICS B IIEeCTb MecsieB. Onpenensinuch ydeo-
HbIC 3aBeJeHNSI, Ha KOTOpHhIE BO3jlarajach peaan3alius 3TOro IpuKasa.
B Bricmyto mkony MBJI CCCP nampasmsiiick HadanpHUKM MTII,
YUTIIK, OUTK n ux 3amectutenan B koandectBe S50 yemoBek. Ha 6ase
BuutbHIOCCKOI IIKOJIBI MOATOTOBKM HAYalIbCTBYIOIIETO COCTaBa OOydYa-
JIMCh HAaYaJIbHUKM OTAEJIOB U OTACJICHUI pexkruMa U olepaTUBHOI pabo-
TBI, UX 3aMECTUTEIN — Bcero 75 denoBekK. B OpmKOHMKMI3EBCKOM
BOSGHHOM YYWIMILE — HaYaJdbHWKU JIATEPHBIX OTIACICHUM M JIarePHBIX
MMyHKTOB, 250 denoBeK; B JIBBOBCKOI IIIKOJIe MOATOTOBKM HAYCOCTaBa —
HavyaJbHUKU CHeloTaeaoB (oTneiaeHuit), 40 yenoBek; B JIeHMHIpamacKoit
BOEHHO-TIOJIMTUIECKOMN IIIKOJIE — HAavyaJbHUKU KYJIbTYPHO-BOCIIMTATE/Ib-
HBIX OTIEJOB 1 OTaesoB KanpoB, 100 demoBek; B TalIKeHTCKON IIKOJIE
YCOBEpIIIEHCTBOBAHUS O(UIIEPCKOTO COCTaBa — HayaJbHUKU OTIEIOB
(oTmenenuii) MHTEeHOIAHTCKON CiyXObl, 40 denmoBek. Ps3aHckas 1ikona
MWIMLUKA TIepernpoduiInpoBagach B IIKOJY ITOATOTOBKM HAucOCTaBa
I'VIIATIa.

B HazBaHHBIX Bbllle noctaHoBiaeHusx LK maptuu o6s3an MBJ]
CCCP B KkpaTyallIliuii CpOK YCTPaHUTb OTMEUYEHHbIC HEAOCTATKM B pa-
00Te MCIIPaBUTEILHO-TPYAOBBIX JIarepeii M KOJIOHUI, HABECTU TOPSIIOK
B peXMME COAEpXaHUS M OXpaHe 3aKIIOYEHHBIX, 'TIPUHSITH MEphl K
KOPEHHOMY YJIYUIICHUIO OeJla MX WCIIPAaBICHUS 1 IepPeBOCHUTAHUS",
HaMETUTb Pa3BEePHYTYIO MPOrpaMMy COBEPIIEHCTBOBAHUS MESITEIbHOC-
TH MECT JIMIIIEHUST CBOOOIBL.

B uengx semomHennst moctaHosiaeHuili LIK KITCC Tpebdosamoch
IyOOKO M3YyYMTh NESATENIbHOCTD JIarepeil M KOJIOHMI, IPOBEPUTh, KaK
Kaxnoe UTY penraetr moctaBieHHbIE Nepea HUM 3agayu. B ampene—
mae 1954 r. aTa paboTa B COIO3HBIX PECITyOJIMKax M OOJIaCTsSIX OCYIIe-
CTBJISIIaCh KOMUCCUSIMU B COCTaBEé MUHUCTPOB BHYTPEHHMX IE€J COMO3-
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HBIX U aBTOHOMHBIX peciy0JinK, HadaaibHUKOB YMB/I kpaeB u obiac-
Tell, HAaYaJIbHUKOB OTJAEJIOB KaJapOB, MOJUTOTIAEIOB, a TIe WX HE ObUIO,
OHa IIPOBOAWJIACH IIPEACTABUTENSIMU NapTUHBIX opraHu3auuii YUTIIK
u OMTK. Ilo corynacoBaHMIO C COOTBETCTBYIOIIMMU HApTUMHBIMU U CO-
BETCKMMM OpraHaMu B COCTaB KOMUCCHUI BKITIOUAJIMCh MPEACTABUTEIN
K xoMmmapTuii COIO3HBIX peCHyOInK, KPaeBbIX U OOJACTHBIX KOMUTE-
TOB TMapTUU, OPraHOB MPOKYPATYPHI.

Ilo pe3ynabraTam nmpoBepKU ObLT MOATOTOBIEH AoKaaa [TpaBuTenb-
ctBy CCCP, a Ha MecTax KOMUCCUM WH(MOPMUPOBAIU pecryOIrKaH-
CcKUe, KpaeBble, oOJacTHble MapTUHHBIE U COBETCKUE OpraHbl. Mare-
puasibl MPOBEPOK HAILJIM OTpaxkeHue B psifie MPUKa3oB, 3aaHHbIX MBJI
CCCP B mae 1954 r.

OIHOBPEMEHHO C TPUHSATUEM OPraHMW3aLlMOHHBIX MEpP CTaBUJIaCh
3a7aya MapTUNHO-TIOUTUYECKOTO 00ECTIEUeHUS MEPECTPOUKY NeSITENb-
Hoctu UTY. B 1ensix KOpeHHOTO yaydyllleHUsI MPakKTUKu padotel UTY
HETOCPEACTBEHHOE MPOBEAEHUE MOJUTUKO-BOCIIUTATEIbHON PabOThI C
3aKJII0YEHHBIMM BO3JIATAJIOCh HA MOJUTOpraHbl. B cBsa3u ¢ atum 18 ok-
1s16pst 1954 r. LIK KIICC yrtBepaun HoBoe IlonoxeHue o moiauropra-
Hax T'VJIAI' MBIl CCCP, B COOTBETCTBMM C KOTOPHIM OpTraHMU3alus
MOJIUTUKO-BOCITUTATEIbHOM pabOTHI C 3aKITIOYEHHBIMUA CTAHOBWJIACH OJI-
HOW M3 OCHOBHBIX 33/1a4 MOJUTOTAEIOB U MapTUWHBIX OPTaHU3aIN Ja-
repeil u koiaonuit. HK KIICC o6s3an IHomutotnen I'YJIAI MBI, CCCP
U TIOJIMOT/EBI JTarepeil pa3bsICHATH 3aKJIIOUYEHHBIM BHYTPEHHIOIO U BHE-
mHK noauTuky KommyHuctrueckort maptuu U CoBETCKOrO MpaBU-
TEJIbCTBA, MOBBIIIATh UX MOJUTAYECKYIO CO3HATEIbHOCTh U OOIIECTBEH-
HyI0 aKTMBHOCTb, BCEMEPHO CONENCTBOBATb BO3BpAlEHUIO K YECTHOM
KM3HU Ha CBOOOJIE.

Tem caMbIM co3naBaivCh TPEANOCHUIKY JJIST peanus3anuu Tpedbo-
BaHWI COBETCKOW MCIPABUTEIbHO-TPYIOBOW MOMUTUKU. [{JIsT ycrenHo-
TO pelleHUs MOCTABJIEHHBIX 33/1a4 OT UCITOJHUTEIEH TpeObOBaIOCh:

YKPeNUTh PYKOBOJSIIME KaApbl U JIMYHBIA COCTaB MCIIPaBUTE/b-
HO-TPYAOBBIX Jlarepeil U KOJOHWI KOMMYHUCTAMU TEPPUTOPUATBHBIX
MapTUAHBIX U COBETCKUX OPraHOB;

o0ecreynTh TOYHOE BBITMOJHEHUE TPEANUCAHUNA HOPMATUBHBIX
aKTOB;

MOBBICUTH TPeOOBATEBHOCTh KO BCEM COTPYIHUKAM 3a BBIMTOJTHE-
HUE CBOEro CIYyKeOHOTro J0Jira, OCBOOOXMASICh OT T€X, KTO TMPOSIBISIET
TPYCOCTb, HEPEIIUTEIbHOCTb;

MPaBWIbHO OMPENENUTh BUI PeXMMa KaXIOMy 3aKIIOYECHHOMY;

MPaBUJIbHO OLIEHUTh BPEl, KOTOPbI MPUHOCAT BPAXKIYIOIIUE IPYII-
MUPOBKU, OTIAEIUTH YrOJOBHO-OAHAUTCTBYIOLIMM BEMEHT U 3JIO0CTHBIX
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HapyuiuMTejeil pexruma OT OCHOBHOI MacChl, OTKa3aTbCsl OT MOPOYHOI
MPakKTUKU OMUpaThbcsl B pabOTe Ha 3aKJIIOUYEHHBIX M3 4YMUCJa YrojaoB-
HUKOB;

MepecMOTPETh CIOXUBIIYIOCS TUCHUIIMHAPHYIO MPAKTUKY;

00ecrneynTh peaiu3alnio BOCIUTaTeIbHbIX (byHKIMI, co31aTh aK-
TUB, OMUPAThCSl B pabOTE HAa HEr0 U Ha TMOJOXUTEIbHYIO YacTh 3aKJII0-
YEHHBIX, OKa3bIBaTh MOMOIIb PYKOBOACTBY MOApa3aejeHuil B pellieHun
BCEX BOIMPOCOB;

ONpeAeNUTD MOPSIIOK OKa3aHUs MOMOIIM 3aKJIIOYEHHBIM B TPYIO-
BOM U OBITOBOM YCTPOMCTBE IOCJE OCBOOOXIECHMSI.

B cepeaune 50-x IT. MpUHUMAIUCH MEPBI MO YKPEIJIEHUIO Kaapo-
Boro coctaBa 'TY U MOBBILIEHUIO €0 00111e00pa30BaTEIbBHOTO YPOBHSI.
B cBs3u ¢ mpencrosiiiuM yBOJbHEHUMEM 4YacTU O(MUIEPCKOTO COCTaBa
CoBeTckoli ApMUUM CTaBWJIach 3alaya MpUBIEeYb B OpraHbl BHYTPEHHUX
JIeJT TeX U3 HUX, KTo uMesl obpazoBaHue He Huxe 10 kmaccoB. Kpome
TOro, KaJpoBble ammapaThl 00SI3bIBAIMCh OPraHU30BaTh pabOTy IO BO-
BJIEYEHUIO COTPYIHMKOB B IIKOJIbI paboueill MOJIOAEXW W B 3a0YHYIO
Gopmy 0oOyuyeHUS] — JIMI HAyaJbCTBYIOILETO COCTaBa, HE WMEIOLIUX
cpenHero obpasoBaHUs.

B oty roapl cylllecTBeHHOe M3MEHEHME MpeTepIiesia YrojoBHasl U
cynebOHas mojuTuKa. BocctaHaBIMBaIMCh MPUHLIUIIBI 1EMOKPATUYECKO-
IO OCYILEeCTBICHUs MpaBocyaus. BbUIM MPUHSTHI MEPHI 1O OTMEHE Psiaa
3aKOHOB, YpEe3MEpPHO CTPOro KapaBIIMX 3a pa3JUYHble MPECTYIJICHMUSI.

IIpennpuHsaTbie Mepbl Mo peopraHu3auuu cucrembl UTY 3aTpo-
HYJIM U HaJA3UpaTesibCKylo ciyx0y. B cepeaune 50-x IT. OHa He-OIHO-
KpaTHO TepernoAYMHsIIach Pa3lUYHBIM OTAeJlaM B COCTaBe yMpaBlie-
HMIi arepeid U KosoHuil. Ho 3TO B CJIIOXHBIX PEXXMMHO-OMEPAaTUBHbBIX
YCJIOBUSIX TOTO BPEMEHM B KOHEUHOM cueTe MPUBOJWJIO JIMIIb K elle
0OJIbIlIeMy OCJIA0JIEHUIO peXMMa COAEPXKaHUST OCYXICHHBIX.

CyliecTBeHHblE M3MEHEHUS, TPOUCHIENIINEe B YTOJOBHOW U CYy-
NeOHOM MOJIMTHKE, CITOCOOCTBOBAIM CO3IaHUI0 OOCTAHOBKM ISl peasiu-
3allMU B TMOJHOM OO0beMe TpeOOBaHUN COBETCKOW MCMPaBUTEIbHO-TPY-
noBoit momutuku. Ho mpuHsaTeie B 1954—1956 IT. Mepbl IO COBEpINEH-
CTBOBaHUIO AesiTebHOCTU MTY He mpuHecHu XejlaeMbIX pe3yabTaToB.
IMpuuKHBL 3aKI0YATUCh B CIEOYIOLIEM.

Bo-nepBbix, anmapatsl UTY cnoXunuce B yCIOBUSIX, KOTAa Te-
pen MBIl CCCP B o6G1acTu WMCIHpPaBUTEIbHO-TPYAOBON MOMUTUKU aK-
LIEHT CTaBWICSI HE Ha 3ajauye MepeBOCIUTAHUS OCYXICHHBIX, a MPex-
Jle BCEro Ha M3OJISILMM, MTPUHYXIACHUU U MAacCCOBOM TPYIOBOM KCIIOJIb-
30BaHUU, KOTOPbIE€ B TOM WJIM WHOI Mepe B pa3Hble MEpPUOIbl COIMpO-
BOXIAJIMCh OpraHu3alMeil KyJlbTypHO-MaccoBOi paboThl. COTpYIHMKHU
HUCTIPaBUTEIbHO-TPYIOBBIX YUPEXJICHUN B CBOEl OCHOBHOW Macce He
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CMOIIA TIePECTPOMUTHCS IJISI PaOOTHI B HOBBIX YCJIOBUSIX, OHM HE OBUIM
MOITOTOBIICHEI K 3TOMY HH ITpo¢heCCUOHAIBLHO, HU TICUXojlormdecku. He
OBUTO CO3MAaHO M CHCLMAIBHOTO ammapaTa COTPYIHUKOB, Ha KOTOPBIX
BO3JIaTaJIOCh OBl pEIIeHNE BOCIIMTATEILHBIX 3amad.

Bo-BTOpHIX, TIpoBOAMMEBEIM agMuHucTpauueitn UTY meponpusatusam
0 HOpMaJM3allii OOCTAaHOBKM aKTUBHOE ITPOTHBOICHCTBHE OKa3bIBaJl
YTOJIOBHO-0AHAWTCTBYIOIINI 3JIEMEHT, a IPUHUMAcMbIe IO IIpecede-
HUIO €ro IIPECTYIMHON MOesITCIBPHOCTH Mephl B OOJBIIMHCTBE CIIyJacB
OKa3bIBAICH 0€3yCICITHBIMU.

JJ1s1 IpaKTUYeCKOTO PEeIIeHMsI BOIIPOCOB, CBSI3aHHBIX C HaJdbHEH-
IIIMM COBEPIICHCTBOBAaHUEM AesiTebHOCTH UTY, mpuHIINIINAIbHO BaXK-
HOE 3HAYCHNEC MMEJIO BOCCTAHOBJIEHHE IJIABHOM (CTpAaTETMYCCKON) JIM-
HUM WX Pa3BUTHA — OT TIOPEM K BOCHHMTATEJIbHBIM YYpPEKIECHUIM.
CyImecTBeHHYIO poyib B 3ToM chirpaio mocraHosiacHue LIK KIICC n
Cosera Munuctpos CCCP or 25 okrs16ps 1956 r.

B 1954—1956 rr. cucTteMa MCIIpaBUTEIbHO-TPYAOBBIX JIarepeil mo-
JIydniia OTHO3HAYHYIO OTPHIATEIBHYI0 OGUIUAIbHYIO OHeHKY. Ho 31O
He TIOMEIIaJio B TO Xe BpeMs1 co3maTh HoBble MTJI mist pemieHns Bce
TeX Xe XO3SIMCTBEHHBIX 3a7ad IIPY OCBOCHMM IIEIWMHHEIX 3eMeib B Ka-
3axcTaHe. PacxoXmeHnWe MeXIy CIIOBOM M ASJIOM OOECIICUMIIO eIlle Ha-
noiro ux coxpaHeHue B cucrteme UTY.

Bbesycnosao, UTJI 30—50-x Ir. — 3TO OBUIO SIBJICHUE, OTUCKPEIN-
THUPOBABIIIee COIMAIN3M, ITOAPBIBABIINCE ABTOPUTET TOCYIAPCTBECHHBIX
Mep BO3IEHCTBUS Ha JIIOACH, COBEPIIMBINUX IPECTYIICHMS, CMEIIaB-
Iee BCAKOE IIPEICTaBIICHIE O POJIM YIOJIOBHOro HakazaHWs. OHM cIIo-
COOCTBOBAJIM POCTY PEHUOUBHOM MPECTYITHOCTH, (DOPMUPOBAHUIO TIpe-
CTyImTHOTO MUpa. BMecTe ¢ TeM ocyxkmeHme KyabTa JudHocTd CrajamHa,
HCOOOCHOBAHHEIX PEIIPECCHUIA, YCIOBHUI COMepKaHMS 3aKIIFOUYCHHBIX €IIe
0oJrlee OCIOXHIIIO OESTCAbHOCTh MECT JIMIICHUSI CBOOOIBI, ITOCKOJIBKY
MOBJIEKIIO 3a CODOOI OcjabjieHne peXmMMa CoAepKaHUS 3aKITIOYCHHBIX
naxe B Tex UTY, rme orObiBaiM Haka3zaHUE OCOOO OMAcCHbIE MPECTYM-
HUKU, PEUUIABUCTBHI.

B mocienyromme romel peanusanus nmocrtaHopiaeHus LK KIICC n
Cosera Munucrpos CCCP or 25 okrs10pst 1956 r. moTpeboBaia pelie-
HUS psAaa MIPUHINIIMAIBHO BaXXHEBIX BOIIPOCOB nestiteabHocT UTY. Oc-
HOBHBIMU U3 HUX SIBJISIIACH:

JIUKBUAAIINS WCHPaBUTEIBHO-TPYAOBHEIX Jarepeit, Kak He obec-
TMCYMBAIOIINX PEIICHUS 3aJadl WCIPABIICHUST W TICPEBOCITUTAHUS 3aKITIO-
YeHHBIX;

YKpemjIeHHe IIOJIMTAIlapaTa 3a CYeT BBEACHUS IOJDKHOCTEi Ha-
YaJIbHUKOB OTPSIOB, KOTOPHEIE CTaJM UTPaTh PEIIAIONIyIO POJb B IIepe-
BOCIIMTAaHUH 3aKITIOUYCHHEBIX;
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MPUHSITUE PEUIUTEIBHBIX MEP IO Pa3JI0XEHUIO YrOJIOBHO-0aH-
JUTCTBYIOIIUX TPYNIUPOBOK M3 YUCAA OCYXIAEHHBIX, MeIlIaBIINX
CO3[aHUI0 HOPMAJIBHBIX YCIOBUM 151 peain3allii BOCIUTATEIbHOIO MTPO-
1ecca;

co3faHue COOCTBEHHOI MPOU3BOACTBEHHOM 0a3bl, HEOOXOAMMOI 151
TPYAOBOTO TIEPEBOCTTUTAHUS 3AKIIOUCHHBIX;

IIXPOKOE MPUBJIEUEHUE OOIIECTBEHHOCTU K YYacCTUIO B peaiu3a-
IIUM UCTIPABUTEIBbHO-TPYIOBOU MOTUTUKH.

Takum oOpa3oM, B paccMaTpuBaeMblii MEpPUOJ [NIaBHOW 3amaydeit
HTY npoBo3ariaiaercs UCMpaBieHWEe U MEePEeBOCIUTAHNE OCYXKICHHbBIX
Ha OCHOBE IOATOTOBKM MX K OOILECTBEHHO MoJe3HOMYy Tpyay. OCHOB-
HBIM BUJIOM UCIPAaBUTEIbHO-TPYAOBBIX YUPEXKIEHUI CTAHOBUTCST KOJO-
HUS. YTBEPXKIACHHBIN IJIaH OpraHM3allMOHHO-TTPAKTUUECKHX MEPOIIPUSI-
il [7aBHOrO yrpaBJieHUSI UCTPAaBUTEIbHO-TPYAOBBIX KoyoHuit (I'Y
HNTK) MBJI CCCP no BeinoniHeHMI0 octaHoBieHust CoBeta MUHUCTPOB
CCCP u LK KIICC ot 25 okTsi6pst 1956 T. mpeaycMaTpHUBaJl OTKPBITh
no 1 suBaps 1959 r. 110 HOBBIX KOJOHUIA.

YcTaHaBaMBaeTCs MOPSIOK, B COOTBETCTBUMU C KOTOPHIM OrpaHU-
YMBAETCs BbIBO3 3aKJIIOUEHHBIX JIJIsl OTObIBAHUSI HaKa3aHUsI 3a Tpelesbl
COIO3HBIX peciyosuk. IIpakTuyecku ¢ HosIOps1 1957 r. Ux aTanmupoBaHuUe
B PCOCP u3 apyrux pecnyoiauk mpeKpaTuioch. JlaHHOe OOCTOSITENb-
CTBO 3aCTaBWJIO MApTUHHBIE MU COBETCKME OpPraHbl COIO3HBIX PeCIyd-
JIUK MPUHSITh HEOOXOMUMbIE MEPHI MO pa3MElIEHUIO 3aKJIIOUYeHHbIX Ha
CBOE TEPPUTOPUM.

ISt onepaTUBHOTO KOHTPOJISI 32 BBIMOJHEHUWEM 3TUX TPeOOBaHUIA
pykoBojctBo MBI CCCP BBeslo B MPaKTUKY CBOEU NESITETbHOCTU 3a-
cnymBaHue pykosoauteneit UTY Ha kosuternu. Tak, B ceHTsiope 1957 1.
Ha KOJUIETUM OBLT PAacCMOTPEH XOJ BbIMOJHEHUsT MocTaHoBieHus LK
KIICC u Cosera Munuctpos CCCP ot 25 oktsi6ps 1956 r. Kuzenos-
ckuM, YconbckuM M HbipoOckuM UCpaBUTETbHO-TPYAOBBIMU Jarepsi-
mu MBJI.

I[TpuMeHeHne Oe3HAJIMYHOrO pacuera ¢ 3aKJIUYEHHbIMU, BBeje-
HME B OPraHU3alIMOHHYIO CTPYKTYPY MCHPAaBUTEIbHO-TPYAOBBIX YUpPEX-
JNIEHUI OTPSIIHON CHUCTEMbI B 3HAUUTEIBLHOU CTENEHU TMOBIUSIO Ha YK-
pervieHue pexnma, CrocoOCTBOBATIO COKPAIIEHUIO MPECTYTHOCTU Cpe-
W 3aKJIIOYEHHBIX, MOJIOXUTEIBHO CKA3aJI0Ch Ha YIYYIIEHUU TPYIOBO-
IO MCITOJIb30BaHUSI.

B anpene 1957 r. Ha komuterun MBJI CCCP obGcyxaanicst Boripoc 1
00 yJy4IlleHUuU MOATOTOBKU U TiepernoaroToBku kaapos 1 UTK u na-
repeii MBJI CCCP. B cBs3u ¢ paclliMpeHHEM CYIIECTBYIOIIMX U HaMe-
YEHHOU opraHu3anueil B OJuKaillive roapl OOJBIIOrO YWCIAa HOBBIX
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KOJIOHMI TIOTpeOHOCTh B Kaapax CYIIECTBEHHO Bo3pacTaja, a Cylle-
CTByIOIIAsA CHCTEMa WX IOATOTOBKU yXe He YIOBJETBOpPsIa 3ampoCHl.
Kax ormeuanoch Ha KOJJIETMH, HU3KUI 0O6IIe00pa3oBaTesIbHBIN ypO-
BEeHb U CIelMaIbHas MOATOTOBKA MHOTMX HAaYaJlbHUKOB U UX 3aMECTU-
TeJieil, OTCYTCTBUE HEOOXOMUMBIX WHXEHEPHO-TEXHUYECKUX PabOTHU-
KOB He 00eCIeYrBalOT IOKHOE PYKOBOACTBO HMCIIPaBUTEIbHO-TPYAO-
BBIMU YUPEXICHUSIMU. YCIOBUS MpreMa B BuibHIoccKyto, JIeHUHTpan-
CKy10, JIBBOBCKYIO IIKOJIBI 3aTPYAHSIOT TMOCTYIJICHHME B HMX IPaKTU-
YeCKHUX DPAOOTHUKOB, HE UMEIOIIMX 3aKOHYEHHOTO OOIIEero CpemaHero
00pa3oBaHus, IS TIOJIYYeHUs] CpeaHero crelnuraibHoro. HecmoTps Ha
00JIBIIIYI0 TTOTPEOHOCTD, COBEPIIIEHHO He OpraHM30BaHa MOATOTOBKA ILjIa-
HOBHKOB, 9KOHOMHCTOB, HOPMMPOBIIUKOB M JPYTUX CIELUATVCTOB.

C y4eTOM BCEro 3TOro KOJUIETHSI TpUHsUIa pelIeHHue O TOM, UTO
obydyeHne B JIpBOBCcKOI M JICHMHIpAICKON IIKOJAX TOJKHO ITPOIOJI-
XaTbCsl HE JIBa, a TPM Tolla ¢ pacyeToM IpueMa IpaKTUYeCKUX paboT-
HUKOB, UMEIOIINX 0Opa3oBaHue B o0beMe ceMU KiaccoB. B JIbBOBcKyro
CPEIHIOI0 IIKOJIY ObLIO PelIeHO HAIpaBJSITh TOJBKO HAYaIbCTBYIOLIUIA
coctaB B Bo3pacTte 10 40 set. B Boicuyio mKoiy B 1957 1. ObUIO IpUHSI-
TO Ha mepBblid Kypc 100 4yenoBeK 3a0YHMKOB.

Bzareiii B kKoHue 50-x 1T. Kypc Ha aukBupaiuio MTJI 3actaBun
0oJjiee IHEPIrMYHO MOBECTU padboTy Mo oTKpbITHI0O HOBbIX UTK. B 1959 r.
Coser MunuctpoB PCOCP Boigennn MBI PCOCP cpeactBa Ha cTpo-
UTEIBCTBO HOBBIX KojoHMit. B 1o ke Bpemsa bropo LHK KITCC u Coser
MunuctpoB PCOCP pekomenaosaau MBJI mupe McIoab30BaTh Mpak-
TUKY TIPUBJICUYCHUS JJISI BTUX LIeJell CPeICTB XO3SIMCTBEHHBIX OPraHOB
1 COBHapXO30B.

I'naBa 13. Pexum B MecTax JUIIEHUS CBOOOIBI
B Poccuum B 1917—1959 1T. 1 ero oCHOBHBIE
XapaKTepUCTUKU

§ 1. CraHoBieHUE U pa3BUTUE peXUMa COAEPKaAHUS
OCYXAeHHBbIX B 1917—1928 rr.

IIpeoOpa3oBaHusl B MecTaxX JIMIIEHUSI CBOOOIBI, O KOTOPHIX IIlIa
BBIIIEC PE€Yb, ITOYTHM HE KOCHYJIMCH COACPXKaHUA pEXKXHMMa, OpraHHU3allN
O0pbOBI C HAPYLIUTEJISIMU PACIIOPSIAKA U TIPECTYITHOCTBIO CPear 3aKII0-
YCHHBIX. 9TOT BOITPOC HE 6bIH PCIICH ITOJIHOCTBIO B HOPMATUBHBIX aK-
Tax, PErIaMCHTUPYIOIIUX ACATCIBbHOCTb MECT 3aK/IIOYCHUS. MCCTHI)IC
KapaTeJbHble OTIEIbl PYKOBOICTBOBAJIMCH NpEeANMCAaHUMEM O Heo0XO-
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IUMOCTH MCXOAWTb M3 TexX IpaBuyl OOIIeil TIOPEMHOM WHCTPYKIIWAM,
yTBepxKaeHHOI MwuHHMCTepCcTBOM ioctuimu 28 mexadpst 1915 r., koto-
pble He ObUIM OTMEHEHBI M He IIPOTUBOPEYMIN OCHOBHBIM ITOJIOXEHUSIM
Bpemennoit macTpykium "O JIMIIEHUN CBOOOABI, KaK MEpe HaKa3aHUs,
U o mopsake oTObiBaHus TakoBoro" (1918 r.).

dakTryecku 10 crabuamsalny oocraHoBkU Ha Tepputopun PCOCP
BOIIpOCaM pexXrMa COACepKaHUs 3aKIIOYCHHBIX YAEISI0Ch HelTOCTaTOu-
Ho BHMMaHug. B otuete KaparenbHoro otnena HKHO PCOCP ykasbi-
BaJIOCh, YTO "B MEPUOA CTPOUTEIHLCTBA HOBOM BJIACTU, M IMPUHUMAS BO
BHMMaHHE CWJIBHOE IEpPENOoJIHEHNE MECT 3aKJIIOUYEeHMsI, HeJb3sI ObLIO
IyMaTh O peXuMe, KOrga Bce BHMMaHME OBUIO OOpallleHO Ha pasTpy3-
Ky TiopeM". Tombko 30 mronst 1920 r. KapaTenpHBlil OTOEa BBENI B Aeii-
cTBUe BpemeHHBle mpaBwia BHYTPEHHEro pacliopsika B MecTaxX 3a-
KJIIOUEHMSI, AEHCTBYIOIIME A0 M3IaHUs COOTBETCTBYIOIIETO ITOJIOXECHMSI.

CpaBHuTenbHbIN aHanu3 [IpaBuil BHYTpeHHETO pacIiopsaka B Me-
crax 3akiaouyeHus PCOCP, pernamentupoBaHHbix I[lonoxeHunem o0
obumx Mectax 3akimoueHus PCOCP (1920 r.), u [IpaBui BHYTpeHHETO
pacnopsnka, yrmoMuHaBieiics B pasn. 11 yueonmka OOIieil TropeMHOM
MHCTPYKIIM TIO3BOJISIET CIEJaTh BBIBOI O TOM, YTO OTpaOOTaHHBIN 1e-
CATWICTUSIMU ONBIT LIAPCKUX TIOPEM MO COASPXKAHMIO 3aK/IIOYCHHBIX,
MOAACPXKAHUIO MOPSAKAa B MeCTaxX JIMIIEHUsS CBOOOMBI M OpraHM3alviu
OOpBHOBI C TIPECTYIMHOCTHIO CPpeAyr 3aKIIOYEHHBIX HEBO3MOXHO OBLIO WT-
HOPUPOBATh.

B IlonoxeHuu, HampuMep, COXPAHSJINCH YCIOBMUSI COIEpPKAHUS
3aKJIIOYEHHBIX, TPUCYIIAE TIOPEMHBIM YYPEXICHUSIM: pa3MelleHUE B
CHenraibHO 000PYIOBaHHBIX 3alpaeMbIX KamMepax 0e3 mpaBa cBOOOI-
HOIO BBIXOAA M3 HUX; IOCTOSIHHBIM HAI30p 3a HUMU (HAXOOWJIWCH TION
oXpaHOi M HAOMIOACHMEM Haa3upaTesieii); CUCTeMaTUYecKoe ITpoBee-
HHE OOBICKOB TIOPEMHBIX KaMep M 3aKJIIOUYEHHBIX; JOCMOTP MX JIMYHBIX
BEILEWA U T. 1.

IMonoxenue XoTst M 3apMKCUPOBANIO KOHKPETHBIE TPEeOOBaHMS
pexXuMa coaepXKaHUs 3aKJIIOYEHHBIX, HO B HEM He ObLIM C(hOPMYJIMPO-
BaHbI ero 3amaur. OmHAKO ITOCTAaHOBKA IIEpea MeCTaMM JIMIIEHMST CBO-
0ompl BOCIIMTATENILHOM 3aMauM yxXe IToJpa3yMeBajia, 4TO PEeXHUM IOJI-
JKE€H SIBASATHCS ONHUM W3 CPEICTB €€ MOCTIDKEHMS. YCIIOBMS peXuMa
coliepxXaHMsI ObLIA IIPU3BAHBI CITOCOOCTBOBAThH INPUMEHEHMIO (DOPM U
METOIOB BOCIIMTATEILHOIO BO3IEUCTBMSI Ha MPECTYITHUKOB. B Hem Tak-
XK€ 3aKpeIuisiyiach NMPOrpecCUBHAsI CHCTEMA MCIIOJIHEHHMST HAKA3aHMIA,
COITTAaCHO KOTOPOM YCJIOBUS COAEpKaHUS 3aKIIOYEHHBIX M3MEHSUINCH B
CTOPOHY YXYIIIEHUS WA YIYYIIEHUs B 3aBUCHUMOCTU OT CTETICHM MC-
MpaBJIeHUSs.
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B coro3HbIX pecry0anMKax Takke ObLIM TPUHSITHI MpaBuUiia, pery-
JINPOBABIINME PEXUM COIAEPKAHUS 3aKJIIOUEHHBIX, OTHOLICHUSI MEXIY
HUMU W aIMUHUCTpaluei, ¢popMyaupoBaach ero 1eib. B yactHocTH,
B upkyJsipe LlentpansHoro kapatenbHoro otaena HKIO YCCP (1920 r.)
yKa3bIBAJIOCh, YTO DPEXUM B MeCTaX 3aKJIIOUYEHUSI NOJKEH OBbITb Ta-
KUM, 4YTOObI OH He MPOTMBOACIHCTBOBAJ, a BCSUECKU CITOCOOCTBOBAJ
JOCTMKEHUIO 1ieJiell U 3a1ad KyJIbTYpHO-TIPOCBETUTEJIBHOTO Hea.

XapakTep PEeXMMHBIX TPeOOBAaHUU YTOUYHSJICS B TOCJEIYIOIIMX
MPaBOBBIX aKTaX, BaXHEWIIUM u3 KoTopbix sBiasiacss MTK PCOCP
1924 r. B Komekce moapoOHO periaMeHTUPOBAIMCH OOILIKE BOIPOCHI
OpraHu3aluy pexXuMa, ero 0COOEHHOCTH B KaXKIOM M3 BUIOB MECT 3aK-
JIIOYEHUSI, TIOPSIIOK MpUeMa, pa3MellleHUs] U OCBOOOXIECHUST OCYXKICH-
HBIX, JUCHUMIUIMHAPHBIE MEPbl BO3AEUCTBUSI.

CoBepllIeHHO UHOE Cojiep>KaHWe TOJyuyunsia U30JSIIUs 3aKII0UeH-
HblX. Ecnu B miepBbie roabl COBETCKOM BIACTH LIEJbI0 U3OJSIUMN SBJISI -
Jloch obecriedyeHre (GYHKIMU 3alIUThl HOBOTO TOCydapcTBa OT KJIacco-
BBIX BparoB, TO Telepb CTaBWJIACh 3alaya oOecreyeHus] HOPMATUBHBIX
yCJIOBUI JJ1s1 pellieHUs] BOCTUTATENbHbBIX 3a/1a4 B paMKax TOCyIapCTBeH-
HOTO MPUHYXICHMSI.

IMporpeccuBHasi cucreMa OTOBIBAHMSI HaKa3aHUs MpeaycMaTprBa-
Jla pasnesieHre BCceX JIMIIEHHBIX CBOOOABI HA KaTeropuu B 3aBUCHMOCTHU
OT UX COLIMAJIBHOTO MOJIOXEHUS Y OOIIECTBEHHOI OIMAaCHOCTU COBEPIIIEH-
HBIX UMM TIPECTYIUIEHUI. DTO TO3BOJSIIO IO Mepe WCIpaBICHMS 3a-
KJIIOUEHHBIX TIEPEeBOAUTL MX CHauajga B BBICIIME pa3psibl, a BIIOCIE-
CTBUM — B YUYPEXIEHUs APYroro TUIa ¢ OOJErYeHHBIM PEXVMMOM.
B cooTBETCTBUM ¢ yCTAaHOBJICHHBIM TOPSIAKOM MCITOJIHEHMSI HaKa3aHUi
peXUMHBIC TpeOOBaHUS JOJKHBI ObUIM TpaHCHOPMUPOBATHCS B CTOPO-
Hy cMmsardeHust. COOTBETCTBEHHO YBEJIMYMBAJICS 00OBEM JIbIOT, KOTOPbI-
MU MOIJIM TTOJIb30BaThCS 3aKJIIOUCHHBIE.

OnHako peajqu3alluy MPOrPeCCUBHONM CUCTEMBbl UCTTOJIHEHMST HaKa-
3aHUI TIOCTOSIHHO TIPEISITCTBOBAJO MEPEeHAMOJHEHUEe MECT JIMIISHUS
cBoOonbl. CpenHuii mokasaTelb WX 3arpy>k€HHOCTU IO TPUILIATU Ty-
oeprusiMm PCDOCP B 1926 1. cocTasistn 165,4%. [1pu atoM comepKaliue-
csl CBepX JUMUTA MUTAIUCh (PAKTUYECKU 3a CUET APYTMX OCYXICHHBIX.
OTU IBa OOCTOSITEBCTBA CYILIECTBEHHO 3aTPYAHSUIUA AEATEIbHOCTb al-
MUHUCTPALlUM M CIOCOOCTBOBAJIM POCTY HEAOBOJBLCTBA CPead 3aKJIO-
YeHHBIX, YTO TMPUBOIMUJIO K MAacCOBBbIM BOJHEHUSIM W BBICTYILUICHUSIM
MPOTUB pexXrMa cofepxkaHusi. becrmopsiiku, cONnmpoBOXIABIIMECS Mac-
COBbIM OTKa30M OT paboThl, TOJOJOBKaMU, IOrpoMaMu, Yrpo3aMu U
HEeTMOoAYMHEHUEM aIMMHUCTPALIMM MECT 3aKJIIOUYEeHUS, MPOKATUINUCH T10
mHorum ryoepausiM PCOCP. Tonbko B iepBoM mosyroanu 1926 r. 66110
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3a(puKcUpoBaHO 14 ciyyaeB MaccoBBIX OecrmopsimikoB. Ha 3akmioueH-
HBIX, HAPYIIUBIINX PEXUM, 3a Tepuon ¢ uiojs 1925 r. no uionp 1926 r.
Ob10 HajoxeHo okojo 40 000 muCUMIIMHAPHBIX B3bICKAaHWM. YcTa-
HoBJIeHHbIe KomekcoM MMCUUIUIMHAPHBIE MEpHI, CBSI3aHHbBIE C OTPaHU-
YeHUEM WJIM JIMIIeHWEM CBUIAHWM, MOCHUIOK U Tepenady, ObLIM HeIo-
CTAaTOYHBI JJIs TOH YacTU 3aKJIOYEHHBIX, KOTOpbIE BCE PAaBHO HE MMe-
JIM 3TUX JbIOT, a U30JIILUs B OTIEIbHYIO KaMepy Ha Cpok no 14 cyrok
MpeacTaBiisijia MPU CYIIECTBOBABIIMX YCJIOBUSIX (TIEPENOJHEHUE, OT-
CYTCTBUE€ TMOCTEIbHBIX MPUHAMIECKHOCTE M T. J.) JaXe CBOEro poia
Jbroty. B pesynabTaTe TOMBITKA TMOTHSTH AUCIHUIUIMHY Cpelud 3aKiIio-
YEHHBIX C TIOMOIIBIO YTPO3 NMPUMEHEHMST TUCIUTLUIMHAPHBIX B3bICKAHUIA
B OOJIBIIMHCTBE ClydyaeB ObUTM Majiod3(h(heKTUBHBI.

Bompoc o cobmiogeHn peXXMMHBIX TpeOOBaHMM B MecTaxX JIUIIIe-
HUSI CBOOOIBI SIBJISICS OMHUM M3 HanOoJiee BaXXHBIX, TaK KaK IesATelb-
HOCTb BCEX CJIY>K0 TeCHO CBsI3aHa C peXXMMOM. B BBITTOJTHEHUU JaHHBIX
TpeOOBaHMWIA IIaBHAsI POJib MPUHAIJIEXKaaa paclpeaeIuTeIbHBIM KOMUC-
cusM. DTo ObUI eOIWHCTBEHHBIN OpraH, KOTOPBIM OMpenessii MecTo OT-
ObIBaHUS HaKa3aHUs 3aKJIIOYEHHBIM: B M30JISITOPE CIELMATbHOTO Ha-
3HAYEeHUsI, MCIIPaBUTEIbHO-TPYAOBOM JIOME WM KOJOHWUU. B ero kom-
METEHIIMIO BXOAWINW BOIPOCHI TOCPOYHOTO OCBOOOXKIEHUS, MepeMele-
HUS 3aKJIIOYEHHBIX MO MECTaM JIMIIEeHUS CBOOOMbI, TIEPEBO U3 pa3psi-
Ja B paspsil, NMpeaocTaBIeHUE KPaTKOCPOUYHBIX OTITYCKOB M OTITYCKOB
Ha TIOJIeBble paOoThl. IlepeBon 3aKIIOUEHHOTO B IMOPSIAKE OUCLIUTLIM-
HApHOTO B3BICKAHUS W 10 MHBIM MOTMBaM B IIipeneiax ryoepHun (odJa-
CTH) TaKKe COCTaBJISIT KOMITETEHIIMIO 3TOM KOMMCCUMU.

Hanuuue B Kaxnoit ryoepHun (00,1aCTH) HECKOJIBKUX MECT JIMIIIE-
HUSA CBOOOMBI, TEPPUTOPUATBHO YAAJICHHBIX OT AIMUHUCTPATUBHBIX
LIEHTPOB, HEOOJIBIION COCTaB pacHpeAeTUTEbHBIX KOMUCCUM, YJIEHBI
KOTOPBIX BBIMIOJHSUIM 3Ty pabOTy Hapsiay ¢ 00sS3aHHOCTSIMU IO CBOEM
OCHOBHOM MOJKHOCTM, MPUBOAWUIM K TOMY, UYTO 3acelaHusl KOMUCCUU
TIPOXOAWJIM HeperyasipHo. YIeHbl KOMUCCHUM BBITIOJHSUIA CBOM O0OSI3aH-
HOCTU (hOpMaIbHO, IO CYIIECTBY HE BUIS 3aKJIIOUEHHBIX, CyObObI KO-
TOPBIX HAXOAWINCh B UX pyKaXx.

OcBOOOXIEHWE OTIEAbHBIX KaTeropuil OCYKIEHHBIX M aMHMCTUS
1927 r., 10 KOTOPO# M3 MECT JIUIIEHUST CBOOOABI OBIIO BHIMMYIIIEHO CBBI-
me 60 ThIC. YeJOBEeK, CO3MalM MPEATNOCHIIKU [JIs pacrnpeaeeHus oc-
HOBHBIX KaTeropuii OCY>KIE€HHBIX B COOTBETCTBUU C TpeboBaHusiMu UTK
PC®CP. B Hosiope 1927 1. T'YM3 PCOCP 006513a10 MHCIIEKLIMU 1 Ha-
YaJTbHUKOB MECT 3aK/IIOYEHUS MPUCTYNUTh K pa3MEeIIeHUIO 3aKTI0UeH-
Hbix BHYTpu UTY B cooTBeTcTBUU ¢ TpeboBaHusiMu Kopekca, a uMeH-
HO OTHEJUTh: JINI, HE CBSI3AHHBIX C TMPECTYITHBIM MUPOM, — OT YIO-
JIOBHUKOB; 3aKJIIOYEHHBIX U3 PabOYMX M KPECTbSIH C MOBTOPHOI Cyau-
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MOCTbBIO, €CJIi ObLIM OCHOBAHUS HAIEsThCS HAa UX OTPBHIB OT MPECTYITHO-
ro MHupa, — OT MHPECTYITHHMKOB-NIPO(ECCHOHANIOB; PEUMINBUCTOB —
MeHee OIacHBIX OT Oojiee omacHBIX. JlaHHOe ykKa3zaHue paccMaTpuBa-
JIOCh KaK TEPBBIA CEpbe3HbIN 1Iar K ocyllecTBiaeHuIo TpedoBanuii U'TK
O MPUHSATUU BCeX Mep "K YCTpPaHEHHWIO BPETHOIO BIMSHUS XYAIIUX U
HanboJiee OIMaCHBIX 3aKJIFOYEHHBIX Ha OCTaJIbHBIX'.

§ 2. PexuM coaepxKaHUs OCYXICHHBIX
B MecCTax JUIIeHUsI CBOOOIBI B TOIBI IEPBBIX
NATUIETOK U B IpeaBoeHHbIe roabl (1929—1940 rr.)

B nmepuon craHOBIIEHUST CUCTEMBI MCIIPAaBUTEIbHO-TPYIOBBIX Jlare-
peit Bemymiasi pojib B PElIEHUM BOIPOCOB MOAIEPKAHUS BHYTPEHHETO
pacmopsinka IIprHaajIexkaaia HHCTUTYTY CTAPOCT JIarepHbIX IMyHKTOB.
CTpyKTYpHO JNarmyHKT MpPEACTaBIISLI COOON ITPOM3BOJACTBEHHYIO €IM-
HUILy, COCTOSIIIIYIO M3 TPYAOBBIX POT YMCAeHHOCTHIO B 400 yemoBeK Kax-
nasi. TpynoBble pOTHI U TPYIOBBIE KOJOHHBI B CBOIO OYEpENb NETUINCH
Ha TpyaoBble apTenu U Opuramel. CTapocTaT jarepsi COCTOSUI: M3 POT-
HOTO CTapoCThl, POTHOIO HapsAYMKa, ABYX MHEBAJIbHBIX — BCE U3
3aKJII0YEHHBIX. TpymoBOl KOJUIEKTHUB JIAT€PHOTO IMYHKTA BO3TJIABIISI
nmpejacenaTeb, apTeJii — CTAapIIMi apTeIbIIUK, a Opuramgpl — Opura-
IUp. YKa3zaHHBbIE JIUIIa TIOMMMO pa0OOThl Ha IPOM3BOACTBE HECIM OO0sI-
3aHHOCTHU 10 HAOJIOAEHMIO 32 BHYTPEHHUM PAcIOpPSIIKOM B CBOEM TpY-
noBoM KoyutekTuBe. CTapIIMHBI POT HEMOCPEACTBEHHO ITOMYMHSUIMCH
JIarTepHOMY CTapoCTe, a Yepe3 Hero — ITOMOIIHMKY HadaJlbHMKa Jarep-
Horo ImyHkTa. [leiicTBusI yKa3aHHBIX JOJLKHOCTHBIX JIMI] HAIIPaBIISLIMCh
Ha ToAAepXXaHne BHYTPUJIATePHOTO MOPSAKAa M TPYAOBON AMCLIUILIMHBI
cpeny 3aKJIIOYEeHHbIX.

Ha crapocty Bo3naramach 00sS3aHHOCTh OOECIEUYMBATh: TOYHOE
coOJIoIcHEe pacIlopsiaAKa JHS; MOMAepKaHUEe YMCTOThHI B XXMJIBIX ITOMe-
IIEHUSIX WM Ha BCEHl TEPPUTOPHUHM JarepHOro MyHKTA;, MpaBWILHOE pa3-
MEIIEeHNWE 3aKJIIOYEHHBIX B 0apakax B COOTBETCTBUMM C XapaKTEpPOM BbI-
MOJTHSIEMOI paOOThI; yUeT 3aKII0YEHHBIX, HAXOIIIMXCS B KaXI0il poTe,
a Takxke IepeMelleHre nx u3 O0apaka B Oapak WMJIM U3 POTHI B POTY.

B 00s13aHHOCTM POTHOTO CTApIIMHBI BXOIWJIO ITOCTPOCHUE 3aKJII0-
YEeHHBIX Ha YTPEHHIOI0 1 BeuepHIolo MoBepKy. OH ke obecrieunBal pa3-
BOJ COCTaBa pOTHI Ha paborTy.

JlarepHblii cTapocTa Besl IIpUEeM BHOBb IIOCTYHAIOIIMX B Jarephb
3aKJII0YEHHBIX, a TaKKe FOTOBWI Ha 3Tall U MPEACTaBIISLI UX JeXKypHO-
My 1o jarepro. Ha Hero Bo3narajzach oOSI3aHHOCTb IO KOHTpPOJIIO 3a
CBOEBPEMEHHBIM IIPUTOTOBJICHWEM MUINM 1 €e pa3fgadeil, ImoaiepXaHu-
€M YUCTOThl B Oapakax, OecrepeOOHbIM CHaOXEeHUEM KUISYEHOU BO-
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Ioi1, GaHeil, OTOIUIEHUEM, OCBEIIEHUWEM, BEHTWJISILIMEN XWIbIX TOMe-
IIEHUI, TOJyYeHUEM IoJarailierocs JapbKoOBOro, MpeMHUaTbHOIO U
BEILEBOTo AOBOJLCTBUSA. OH K€ KOHTPOJMPOBAJI CBOEBPEMEHHYIO CTUP-
Ky Oefibsi, TOYMHKY BEIEBOTO MOBOJbCTBUS. Crenun 3a OepekHbIM OT-
HOIIEHUEM 3aKJIIOUEHHBIX K BbIJAHHOMY MMyIlecTBY. B Kpyr ero ciy-
>KEOHBIX 00513aHHOCTE BXOAWIMU: cOOp Y 3aKJIOUEHHBIX MUCEM U 3asiB-
JIeHU#i, OTIpaBKa IO Ha3HauYe€HWIO, Bpy4YeHME IMOCTyMHarolleil Koppec-
MOHACHIMU agpecaTaM.

JI71s1 narepHbIX MyHKTOB ObUT pa3paboTaH CaHWTApHbIA MUHUMYM,
BKJIIOUABIINIA B ce0s1 Hanu4ue: 6apakoB, KyXOHb, XJIeOoMeKapeH, Japb-
KOB, KamnTepoK, 0aHb, MpavyeyHbIX, MapuKMaxepckux, amOyJaTopuii,
CHUCTEM BOJOCHAOXEHMUSI.

JlokaibHBIMU HOPMATUBHBIMU aKTaMu, HauMHas ¢ anpens 1933 r.,
OTIENbHBIM 3aKJIIOYEHHBIM ObUIO ITaHO TpaBO IMPOXMBATh 32 30HON B
YaCTHOM XWIoM cekTope. MHCTpyKIIMS O TOpsiAKe BblOauyu paspele-
HUs Ha TMPOXMBaHUE 3aKJIIOUYEHHBIX HA YACTHBIX KBapTUpax, Hampu-
mep, no JImurpoBckomy MTJI OI'TLY, ycTtanaBiMBana ClaemyrOLINiA I10-
psnok. Bo3OyxnmaTh Takoe XogaTalCTBO Iepe] HauyalbHUKOM YIIpaB-
JIEHUS Jlarepsi MOl HayaJbHUK OTHeleHus. PaspelieHue Ha MpoxXuBa-
HME 32 30HOW MOIIM TMOJYYUTh TOJBKO JIMIIA U3 YUC/Ia MHXEHEPHO-
TEXHUUYECKOTO TepcoHala U aJMUHUCTPAaTMBHOIO armapaTta B IMOpsaKe
Harpajbl 3a BblAAIOILIMECs 3aC]yTH.

3akJII0YeHHbIe MOIJIM HAIPaBIsIThCSI B KOMaHIMPOBKU KaK BHYTpU
Jareps, Tak u B nipenesnax treppuropuu Coroza CCP. I1pu komaHAMpoOB-
Kax BHYTpHU Jlarepsi yCTaHaBJIMBAJCS CAeOyolnii nmopsinoK. [1puObiB-
1IMe B KOMaHAMPOBKY 3aK/IIOUEHHble ObLIM 00s3aHbl 3aperucTpupo-
BaThCsl B KOMeHaaType. [lJis Houlera HampaB/sIMCh Ha TePBbIii KOMEH-
NAHTCKUI y4acTOK, Kylda ObLIM 00si3aHbI SIBUThCSI He Mo3faHee 21 yaca,
0 YeM Jiejlajlach COOTBETCTBYIOIIAsi OTMETKA B KOMaHAMPOBOYHOM YI0-
CTOBEPEHUMU.

Pexxum comepxXaHusl OTAEIbHBIX KAaTErOpUil 3aKIIOYEHHBIX CTa-
BWICS B TIPSIMYIO 3aBUCUMOCTb OT BBITIOJTHSEMBIX UMW (DYHKIIUIA MpUKa-
3aMM KakK Hapkoma BHYTpeHHMX Jejl, TaK U HayaJbHUKOB Jarepei.
B wyactHocTu, ognuM m3 npuka3oB Hapkoma HKBJI 3a 1934 r. mpennu-
CBIBAJIOCh UCXOMSI U3 TIOJIOKEHUS JECITHUKOB Ha MPOM3BOICTBE Mepe-
CeJIUTh UX B OTAEJIbHbIe OJaroycTpoeHHble O0apaku, a TakxXKe MpeacTa-
BUTb CIMUCKM JIYYIIMX M3 HUX JJIs MOJy4YeHUs MpaBa MPOXUBaHUS Ha
BOJIbHBIX KBapTHpax ¢ ceMbsIMH. Ipyrum mpuka3zoM oT 28 aBrycra 1934 .
U3 o0IIell MacChl 3aKJIIOUYEHHBIX BbLACISUIMCh HauyaJbHUKU CTPOUTENb-
HBIX OTPSIOB. YJYYllIaJloCh MX TMPaBOBOE TMOJOXEHHWE, a MMEHHO: UM
BbIJABAJIUChH TTOCTOSIHHBIE MPOIycKa Ha IMPaBO CBOOOMHOIO TMepenBu-
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XKEeHUSI B TIpeieiaX TEPPUTOPUM paboT ydyacTKa, OHU TOJHOCTBIO 0bec-
MEeYNBAIMCH BEIIEBBIM JOBOJBCTBUEM, 3aUNCIISUINCh B TEXHUIECKYIO CTO-
JIOBYIO, TI0 YCMOTPEHMIO HavallbHUKA yJ4acTKa MOINIM IOJy4aTh MpeMu-
ajgpHOe Bo3HarpaxaeHue or 30 mo 50 pyOieit, UM Iojarajiach Takxe
MpeMusl 0 X03pacueTy, pa3pellalich HeorpaHUYEHHAas TeperucKa C
POICTBEHHUKAMM U OeCHpemnsiITCTBEHHOE OTIpaBiIeHME IEHEXKHBIX Iie-
PEBOIOB, TMPEAOCTABISIOCH JIMUHOE CBUIAHME OOUH pa3 B LIECTh Me-
CALEB.

HcronHsst amMUHUCTPATUBHBIE PYHKIIMY, HAYaIbHUK OTpsiAa obec-
MeYrBajl BBIMOJHEHNE 3aKJIIOYEHHBIMU TIaHA U TpeGOBaHUIT pexXuMa,
He IOITycKasl B 6apakax BOPOBCTBa, pyraHW, UTPhI B KapThl, ApaK U T. I.
B cootBercTBUM ¢ [lomoxkeHUEM O CTPOUTENbHBIX OTpsiAaX HavYaJlbHUK
OTpsaa, KaK JOKHOCTHOE JIUIIO, HAAESICS MPaBOM ITPUMEHEHUS JUC-
LIUTIJIMHAPHBIX B3bICKAHWI: OOBSIBIEHUS BBITOBOPA MPOCTOTO W CTPOTO-
r0, apecTa ¢ BbIBOIOM Ha paboTy A0 TpeX CYTOK, JIMIIEHUS MpaBa Iepe-
MMUCKU IO OIHOTO Mecsia (IBa MOCIeIHNX B3bICKAHUS — C TIpeaBapuUTeIb-
HOTO YTBEPXKIEHMSI HAYAJIbHUKOM ydJacTKa).

Jnst Toro 4toGbl 3aKJIIOYEHHBIE 3HAJIM CBOMX HEMOCPEACTBEHHBIX
HaAYaJbHUKOB, PYKOBOASIINI COCTaB U3 3aKIIOUEHHBIX BBIAEISIICS BBe-
JIEHHBIMH OTJINYUTETbHBIMA HAPYKABHBIMM 3HaKaMK. MHKeHEepHBII CcO-
CTaB HOCWJI 3HAKM CEpOro ILBeTa ¢ WHXXKEHEPHBIM 3HAYKOM, a MIIadIIniA
TEXHUKO-aIMMUHUCTPATUBHBINA COCTaB M BOCITUTATEIM — CHHErO LIBEeTa
¢ OykBeHHBIM oOo3HaueHueM: "[1" — mecarauk, "b" — Opurammp,
"B" — Bocmurareb.

INepBOHaUYaIbHbBIN TIEPUOI OTOBIBAHUS HAaKa3aHUS BO MHOTOM OIT-
pelenseT Tocieayollee MoBeIeHUe 3aKIIYeHHBIX. TaM, Ie pyKoBO-
nuteny UTJI aTo moHUMany, IpUHUMAJIUCh MEPHI IS aJanTaluy JTud-
HOCTU K HOBBIM YCJIOBHUSIM. B yacTHOCTM, HavanbHUK KaparaHamHCKOro
Jarepsi B CBSI3U C OXXUAAEMBIM MOCTYIUIEHUEM OONBIINUX MAPTUI 3aKITIO-
YEeHHBIX, B OCHOBHOM KpPECTbsSH, B IlepBoM KBaprtaje 1933 r. msman
clrieluaabHOe IUPEKTUBHOE yKazaHue. OHO TpeboBaio, YTOObI NeCTBU-
TeJIbHOE TOJIOXKEeHWE e/ B Jlarepe 3aK/IIOUYeHHbIe YSICHUIU OT BOCIH-
TaTeneil, a He OT AHTUCOBETCKM HACTPOEHHBIX IpaBOHAPYIIUTECH.
IMocne mpoBepKU MPEaITMCHIBAIOCh 3aKIIOUEHHBIX W3 4YMCiIa 4YJICHOB
MapTHU, PYKOBOAUTENE KOJIX030B, CEIbCOBETOB UCIOIB30BATh IO CITe-
LIMATBHOCTH U TIpo(ecCusiM Ha agMUHUCTPATUBHO-XO3SMICTBEHHOM pa-
6oTe B ammapare Jareps, obpaimasi ocoboe BHUMaHKMe Ha YKOMILJIEKTO-
BaHWE JYYIIMMU W3 HHUX BOCHU3UPOBAHHOM OXpaHbI, IITaTa KYJbT-
BOCITUTPAOOTHUKOB.

CraBuiach 3a7iaya B MepUOJ COACPKAHMUS 3aKIIOUEHHBIX B KapaH-
TUHE Pa3bsICHUTh UM BHYTPEHHUI PacoOpsOK B Jlarepe, YTOOBl OHM C
MEePBBIX JHEW HE OOIMyCKalW HapylIeHWH, a TakXe CHUCTEMY IOOIIpe-
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Huit 1 B3bIicKaHuii. CpoK copepXaHUs 3aKII0YEHHBIX B KapaHTUHE yC-
TaHaBIUBAJICS B 21 meHb. 3MeCh OHM 00eCTIeYMBaIUCh Ta3eTaMu, JIUTEe-
paTypoii, HacToJabHbIMU urpamu. C HIMM ITPOBOIWINCH Bedepa BOIIPO-
COB 1 OTBETOB, OPraHM30BBIBAIMCH MTOCTAHOBKYU CIEKTAKJIEH 1 BBICTYII-
JIeHWsT aruTOpuran. AIMUHUCTpalMell TPUHUMAINCh MEPBl 10 IIPeaoT-
BpAIICHUIO XUILEHMS Y 3aKJIIOYCHHBIX JIMYHBIX Bellleil YrOJIOBHUKAMM.

B kauecTBe BbICIIEil (DOPMBI MOOMIPEHHS] JIAaTePHUKOB 3a IIpUMeEp-
HOE TIOBEJCHME MCITOJb30BaJNCh CBUIAHMS C POACTBEHHMKAaMHU. B Kaxk-
JIOM Jarepe IIOpsIOK WX IPOBEAEHUS PEeryaupoBajiCs CIelMaIbHBIM
MPUKa30M, KOTOPBIil TpeOOBajl MPeA0CTaB/ATh TMUYHbBIE CBUAAHUS TOJIBKO
TEeM 3aKJIIOYEHHBIM, KOTOPBIE CBOUM O€3yIpeUYHbIM ITOBEACHUEM 1 yaap-
HOI1 paboTOI 3apeKOMEHI0BaIN Ce0sI BIOJHE JOCTOMHBIMU ITOOIIPEHUS.
Jtst monyd4eHusT cBUAAHUs TpeOOBaJIOCh ITPOOBITH B Jlarepe He MeHee
TpeX MecsleB. 3aKJIIOYeHHBI MOT ITOJIYYUTh IBa CBUAAHMS B TOM, IO-
BTOPHOE CBMIAaHWE IPEAOCTaBIISIIOCH JIMIIB MO UCTEUCHUM IIECTH Me-
CSIIEB CO AHS IpeaocTaBiIeHUs Mpeabiayiiero. B To xxe Bpemsa B Buie
HUCKJIIOYEHHUS, 10 OCOOOMY pa3pellleHUI0, CBUAAHMSI MOIIM IIPEIOCTaB-
JISIThCS M 00JIee YacTo, HO MX KOJMYECTBO HE OroBapuBayioch. JImuHoe
CBUAAHME 3aKJIFOUEHHBIII MOT IIPOBECTHU C POICTBEHHMKAMM KaK Ha 4acT-
HOIl KBapTupe, Tak n B "lome misa mpuesxknx”. IIpaBoM mpemocTaBie-
HUS JTUYHOTO CBUIAHUS 00jiafgaJ TOJBKO HAYaJbHUK JIarepsl WIM €ro
TTOMOIITHHK.

Yto KacaeTcs IpeaoCTaBICHUs OCYXICHHBIM OOIIMX CBUIAHUIA,
TO 3TO COCTAaBIISIJIO KOMIIETEHIIMIO HAYaJIbHUKOB OTACICHUI Jlarepeit.
OHM TIpeaoCTaBISUINCh B Ipeaesiax 4 yacoB B CyTKU. WX 4mciio B mpu-
Ka3ze He OroBapHMBajoCh.

YcraHoBIEHHBI TOPSIIOK IIPEeNOCTaBIeHUS CBUAAHMI TpeboBaj
MHOTO BpEMEHM Ha pelleHue 3Toro Bompoca. [loaroMy, Hampumep, B
BenoMopcko-bantuiickoM narepe B 1932 1. mpaBo pa3pelieHus CBUIA-
HUI OCYXIEHHBIM, 32 MCKIIIOUEHHEM CYIMMBIX IO COCTaBy KOHTPPEBO-
JIIOIMOHHBIX TIPECTYIUICHU#, OBLIO MPEeNOCTaBICHO HadyaJlbHUKAM OT-
OeJeHU.

C camoro Havazna 30-X IT. IIMPOKOE pacIpOCTpaHEHHUE B Jlarepsix
MOJyYUJIA COPEBHOBAaHME M yoapHUYeCTBO. MHUIIMATUBY OCYKIEHHBIX
ClIedoBajo MOIKPENUTh WM CTUMYJIMPOBATh MepaMM MaTepUaJIbHOIO U
MopanbHOro nooiiperus. [ToaTomy ajs Tex U3 HUX, KTO 3apeKOMEHIIO-
BaJ ce0sI C XOpoIllell CTOpPOHBI Ha MPOM3BOICTBE W B OBITY, ObUIa yBe-
JIMYeHa HOpMa OTIPaBJICHHUs KOPPECHOHACHIIMA BHE 3aBUCUMOCTH OT
cocTaBa IpeCcTyIUIeHUS. 3aKI0UYeHHBIM-YIapHUKAaM, BBIITOIHSIOIINM U
MEPEBBITOTHIIONIMM B3sThie Ha ceOs 00513aTe/IbCTBA, OTIMYAIOLINMCS
XOpOIIIMM IIOBeIeHHEM, OBLIO pa3pelleHO OTIIPABJSITh TPU IMChbMa B
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Mecsi. B ToM ciygae, ecnu damuius ynapHuKa 3aHocuiaachk Ha Kpac-
HYIO JOCKY WJIM OH YAOCTaWBaJICS IIPEMUPOBAHMS 32 XOPOIIIYIO padoTy,
eMy pa3pellagoch OTIPaBJIsITh YeThIpe IMMchMa B Mecsil. Ha ormpasie-
HUE KOPPECIOHIEHIMU BBIIABAJIOCh COOTBETCTBYIOIEE YHCIO Ta-
JIOHOB.

IIpaBo pa3spemieHus MoChUIaTh IMMCHhMa I10 YBEJIWMYEHHO HOpME B
OTHOIIIEHNN PaOOTHMKOB ILIEHTPAJIIBHOIO amliapara yIpaBJIeHMs Jareps
MIPEIOCTABISIIOCh HadaJbHUKAM COOTBETCTBYIOIIMX OTIEJIOB; B OTHO-
IIEHUY pabOTHMKOB aIllapaToB OTAEJICHUM M OTACIbHBIX ITyHKTOB —
HavyaJbHUKAM IIOCJIEIHMX WJIM MX TTOMOIIHMKAaM; BCEX OCTaJbHBIX 3a-
KJTIOYEHHBIX — HayaJbHMKaAM JIaT€PHBIX ITYHKTOB U MX ITOMOIIHHKAM.

Ilo ycraHoBieHHOMY B Jarepsix MOPSAAKY 3aKJIIOYeHHBIM paspe-
IIAJIOCh XPAaHUTH IIPU cebde¢ HaJW4YHBbIC NEHBIM B IIpejaesiax MoydyaeMoit
WMU CYMMBbI MECSYHOIO IMPEeMHUaJbHOTO Bo3HarpaxaeHus. OcrajabHbIe
IIEHbI'W TOoIJIeXaInd cAaadye B cOeperaTrejbHYI0 KacCy C IIpaBOM IIOJTyde-
HUS 110 pa3pelleHuIOo JIaTepHO afMUHUCTPAIlUM Ha pa3IndHbIe HYXKIbI
(BBIIIMCKY ra3eTr, IOYTOBO-TeJierpadHble PacXodbl, MOIJIATy B CTOJIO-
BBIX, CTUPKY O€Jibsl, I0Jb30BaHMe (poTorpacdueil u IIaTHON Imapukma-
XepCKoil BHe yareps). JleHbrm Ha 3TU IeJdX BBIIABAJINCHh IO IIPEIb-
SIBICHUM CIIPAaBKM OT TEXHMYECKON CTOJIOBOMI O COCTOSHMU TaM Ha
JIOBOJIBCTBUM, a TaKXe OT KYJIbTYpPHO-BOCIIMTATEJIbHOM YaCTU O BBI-
mucke raszer. Ciayxaliue yIpaBJIeHUM, MOJb3YIOIIUECs yCIyraMu TeX-
CTOJIOBOI (C MOILIATO#), TOJydallM Ha ApyrHe pacxomnl 14 pyOieil B
Mecdll, oTaelieHnii — 12 pyOiieii, Bce ocTajabHble — 6 pyOJieil B MecsIll.

3aKiIfoYeHHbIE HE OrpPaHMYMBAJIMCH B IOJYyYEHUM II€PEBOIOB, HO
OHHU MOJJIeXaIN clavye B cOepKaccy I 3a4MCIeHUST Ha TeKYIIUNA CYeT.
BrimonHsonme 1 nepeBhIIOIHSIONIe HOPMbI MOIJIM CHUMATh CO CUeTa
10 50% cyMMBI MECSTYHOTO MPEMHUATbHOTO BO3HATPaXIECHUS TIPU yC-
JIOBUM YKa3aHUs, HAa KaKue eI UX IIpeamnojaraeTcs norpaTtuth. [1pu-
OBIBIIIMM C 3TAIIOM pa3pellaJoch OCTaBJISITh Ha PacXOlbl IEHBIU B CyM-
Me 10 pyGueii.

3axkiioueHHbIe 00Jlagaiyd IpaBoOM IIpUOOpeTaTh OOJIUTaluU TOCY-
JapCTBEHHOro 3aiiMa. XpaHUTb IpU cede MOXHO ObLIO OOJMMraluu HO-
MMHAJIOM 10 25 pyOjeii, ocTalbHBIE CIAaBaJNCh Ha XpaHeHUEe B (hUH-
4acTh 10 ocBoOoxaeHUs. O BhIMaBIIeM Ha OOJIMTALIMIO BEIUTPHIIIE (PUH-
YacTh CTAaBUJIA 3aKJIIOYEHHBIX B M3BECTHOCTh. VI3 3THUX JIeHEer OHU MOIIN
MoJyuuTh He cBbiie 100% mpemMuanabHOro Bo3HarpaxkaeHust. OtodpaH-
HBbIE TIpU OOBICKE OOJIMTAllMM HAa CYMMY CBBIIII€ YCTAaHOBJIEHHOIO HOMU-
HaJIa IojiexXalu caade B pMHYACTh, @ HA BUHOBHOTO HaIarajaoch B3bIC-
kanue. OOaUrany MOTJIA OBITh M KOH(HMCKOBAaHBI, HO JIMIIb I10 ITOCTa-
HoBieHuto Koyurernu OI'TTY CCCP wnnnm cyna.
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3aKkiI04eHHbIe O0JIaJaiy TaKKe IPaBOM IOJAYM XKajiod M 3asiB-
JICHUI B pa3iuyHble MHCTAaHUMU. CrielMaJbHBIM MPUKA30M perjlaMeH-
TUPOBAJIMCH MOPSIIOK U CPOKM MX paccMoTpeHmsi. HemocpencTBeHHO Ha
JIarTepHOM ITyHKTE JJISI 3TOr0 OTBOAMJIOCH 24 daca. B ammaparax otae-
JICHU OHM TOMJIEXXaIu PACCMOTPEHUIO He TO3IHEe CIIEAYIOIIEero THS
mo nosydyeHuu. B LleHTpanbHOM aTTeCTAlIMOHHON KOMUCCUM JIarepsi
3XKajJo0bl M 3asiBJICHUSI pacCMaTpUBAJIUCh B 3-JIHEBHBI CPOK WJIA Ha-
MPAaBJIsSIUCh B IPYIMe€ UHCTAHLIMM B COOTBETCTBUM C UX KOMIIETEHIIUEN.
B atOM ciydae 3asgBUTEIb CTAaBUJICS B U3BECTHOCTD.

B nensix akTuBu3anmy OOpHOBI C BHYTPWJIArepHON IPECTYITHOC-
TBIO, YCWIEHUSI OOpHOBI ¢ TToOeTaMU YW IJISI U3OJISIUK 3JI0OCTHBIX Hapy-
muUTeNeil pexuma B cucteMe jarepeit B 1932—1933 1r. cranu cosna-
BaThCsl OTHEIbHBIC JIaTepHbIE IMyHKThl YCWJIEHHOTO peXHMa, B COCTa-
BE KOTOPBIX MMEJINCH ITPA(pHbIE U30IATOPBI.

B mepBbie rompl paboOTHI Jarepeil IIMPOKO MPaKTHMKOBAJIOCH JIO-
CPOYHOE OCBOOOXKIEHME HApYIIMTeNell M3 mTpadHBIX H30JSITOPOB B
CBSI3U C Mpa3THUYHBIMM JaTaMU, a TakKXke 3a JOOPOCOBECTHOE OTHOILIE-
HUE K paboTe U MpUMEpPHOE IOBEICHUE.

C camoro Havayiia (yHKUIMOHUPOBAHMS JIaTepeil Cpelu 4acTu 3a-
KJIIOUEHHBIX, BBIBE3€HHBIX M3 JOMOB 3aKJIIOUCHUS U U30JIATOPOB CIIe-
LIMAJIbHOTO Ha3HAYEHWSI, IIUPOKUI pa3Max MpUOOpeIn OTKa3bl OT pa-
OOTBI, CUMYJISLIMS, TIPOJaKa BEIEBOr0 MMYILIECTBA, IMbSHCTBO, COXU-
TEJIbCTBO C XEHIIMHAMU, BOPOBCTBO, KapTeXHbIe WMIPhI, Tpabexu,
u3oueHus u ap. Paktudecku npodeCcCUOHAIbHBIC TTPECTYITHUKK 3a1a-
BaJIM TOH BCEH XM3HU B jarepsx. AIMUHUCTpals ObUla BBIHYXICHA
HUCKaTh HauboJiee AeMCTBEHHbIE CAHKIIMM B OTHOIICHUW HapYIIUTEIEH.
Cpeay Takux CaHKILMI MOXHO BBIIEJNTh: MPHUBJICUEHUE K YTOJOBHOM
OTBETCTBEHHOCTH, BOIBOPEHUE B IITpacHON U30JSITOP HA CPOK OT Me-
csla 0 TroJa ¢ OJHOBPEMEHHBIM JIMIIEHUWEM 3a4eTOB 3a BCE BpeMs
NMpeObIBaHUS B Jlarepe, HaIpaBJICHUE B POTY YCHUJIEHHOIO peXUMa,
rnmepeBoa Ha oOmue padoThl, dTAIMPOBAaHME B OTHAJEHHBIE CEBEPHBIE
nareps wiu Ha octpoBa CesepHoro JlemoBuroro okeana u ap. C 1935 r.
K HauboJiee 3JIOCTHBIM HAPYILIUTEISIM PeXUMa CTajla IPUMEHSIThCS BbIC-
asi Mepa HaKa3aHUsl.

B uHTepecax yKperuieHUsl BHYTPUJIATEPHOrO IOPsIIKA BHICIINE
noixkHocTHBIE uia OI'TTY CCCP paspemany NCIONIb30BaTh U IPyTrAe
MepHI, X0Ts oHn 1 TpotuBopeunin [Toxoxenmio 06 UTJI. Taxk, B anpe-
ne 1932 r. 3amectutenp npexacenarenas OITIY froma m 3amectuTens
npokypopa BepxoBHoro Cyma CCCP Karaubsau yrBepmuim Ilomoxe-
HUe 00 ocoObIX MpaBax HadampHWKa ['YJIAT'a ToB. Pamomopra 4. /1. Ha
ctpoutenbcTBe benmoMopcko-banTuiickoro BOAHOTO MYTH, BBIMOJHSIE-
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MOM CWJIaMM 3aKiatouyeHHbIX. B cooTBercTBUM C [lonoxeHueM emy mpe-
JIOCTaBJISIJIOCH MPaBO €AWHOJIUYHO B aIMUHUCTPATUBHOM MOPSIAKE yBe-
JIMYMBATh CPOK 3aKJIIOUYEHUs B Jarepe JuilaM, KOTOpble Hapyllaiud
YCTaHOBJIEHHBII MOPSA0K U AucHuruivHy. IlepeyeHp BKIo4an 15 KoH-
KPETHBIX BUIOB HapylIeHUI, HO TOMyCKaJOCh MMPUMEHEHUE TaKOW MepbI
M 3a MHbIe MpocTynku. PellleHrWe 00 yBeJMYEHUU CpPOKa OOXKaTOBaHUIO
HE ToJJIexao.

IMopsimok BeIHECEHMsI pelleHUil O J00aBJIeHUU CpoKa MpeaycMmart-
puBaj odopMIIeHUE MAOKHOCTHBIM JIMIIOM pamopTa O COBEPIIEHHOM
MPECTYIUIEHUHU C TIPUTTOKEHUEM KPaTKOTo oMpoca OOBUHSEMOIO U CBU-
nereneii. Ha no3sHaHue oTtBoauiioch 48 4acoB ¢ MOCEAYIONIMM HampaB-
seHueM MmatepuanoB B I'VIIAT njist MpUHATUS pEeLICHUS.

ApXMBHbIE TOKYMEHTBHI CBUIETEIbCTBYIOT O peaju3allui Ha TMpakK-
TUKE TIPEIOCTaBJICHHOIO HayaJlbHUKY YyIpaBJeHUs MpaBa B OTHOIIE-
HUM MpoAjieHUs cpokoB. B yacTHocTH, B utoHe 1932 1. 1o ABYM MpuKa-
3aM 94 3aKJIIOYEHHBIM CPOK ObLT MpPOMJIEH Ha OAWH-TPU Mecslia, HO
yXXe B Jekabpe OTAeIbHBIM 3aKJIIOYEHHBIM CPOKU ObLTM yBEJIUYEHBI Ha
IIECTh MECSIIEeB U Ha OAWH TO/.

HeobxonuMocTh TonaepXaHUs MODKHOTO peXuMa COAepXKaHUS
3aK/II0UYeHHBIX 3acTaBiisiia pykoBoiacTBo I'YJIAl'a 3aHMMaTtbcs Touc-
KoM 3(b(hEeKTUBHBIX CPECTB BO3ACHCTBUS Ha MpaBoOHapyliuTesei. B atux
1eJIsIX ObUIO MPUHSITO pellleHrWe 00 MCHOJb30BAaHWUM CHCTEMbI 3a4yeTa
padounx aHeil B CPOK oTObITOro Hakazanusi. B suBape 1931 r. fArona
yTBepAuJ BpeMeHHoe MojioKeHWe O 3a4yeTe padoyux JHEH 3aKJIIoUYeH-
HBbIM, COJAEpXKalUMCSI B MCHPaBUTEIbHO-TPYIOBBIX Jarepsx. AHaau3
atoro [lojioxXeHUsT CBUIETEIbCTBYET IPEXIe BCEro O €ro KiacCoBOM
HamnpaBJIeHHOCTU. B 4acTHOCTU, OCYXIEHHBIM 3a KOHTPPEBOJIOIMOH-
HYIO 1eITeJIbHOCTh (Teppop, AUMBEpCUM, U3MeHY PoauHe U T. 1) HaYucC-
JIEHUE 3a4YeTOB JOIMYCKaJIOCh B OTAEJBbHBIX CIydyasiX, MO CIeUUaTbHOMN
HOpME, HE paHee Kak yepe3 Ioi Iocje BbIHECEHUSI TTPUroBopa M TOJIb-
Ko ¢ paspemienus1 I'YJIATa.

B ITonoxeHUU AOCTATOYHO TMOAPOOHO PErjiaMeHTUPOBAIUCH YCIIO-
BUS, TIPU KOTOPBIX HAYMCISUIMCh WM HE HAYUCISUIMCh 3a4yeThl. 3ayeT
MO MEepPBOU KaTeropuu Tpyda yCTaHaBIMWBAJCS U3 pacyera 4 THS Cpoka
3a 3 mHS paboThl, a MO BTOpoit — 5 nHei cpoka 3a 4 aHs padoTthsl. I1o
YCTAaHOBJIEHHOMY MpaBWJIy IJIS1 JIML, OTObIBaBIIMX HakaszaHue B MTJI,
cucTteMa 3ayeTa MPUMEHsSIach MO MCTEUYEHUU TPEeX MECSIIEB coaepxka-
HUS B JIarepe W IBYX MECSIIEB B MHBIX MecTax 3akitoueHus. Ha olmumx
OCHOBaHUSIX HAYMCISIIUCh 3a4eThl 3a paboOTy B TOM ciyyae, €Clii Kac-
CallMOHHbBIE M HAXONSIIMECs Ha IMePEeChUIbHBIX MyHKTaX IMPUBJIEKATUCH

K Tpyny.
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Cucrtema 3a4eTOB HE pacHpoCTpaHsUlachb Ha TeX, KTO OTObIBajl
HakazaHue B lIIM30 unu mrpadHbix potax. He HaYMCASAIUCh OHU U B
TOM cjy4yae, eCcld KOJMYECTBO JHEH, B KOTOpbie 3aKJIIOUEHHbIC He
BBITIOJTHST HOPMY BBIpaboTKH, mocturano 50% oT obIero ymcia pa-
Oouux IHei B gJaHHOM Iepuojae. OmHAKO B ciaydyae, €CJU HEBBIOIHE-
HME HOpPMbI HE 3aBUCEJO OT 3aKJIIYEHHBIX, 3aYeThl IOJarajoch Ha-
YUCSITh. 3a4eThl TaKXXe HE HAYMCISJIUCh MPU HU3KOM KayecTBE Ipo-
MU3BEACHHON pabOThI, XOTS HOpPMa BHIPAOOTKM Oblaa BBIMOJHEHA WU
MepeBbINTOJHEHA.

B IlosoxeHun ocob0 OroBapuMBaJuCh CilIydyaud, KOrga 3adyeThbl He
HAUMCIISUIMCh, @ UMEHHO: OTKa3bIBAIOUIMMCSI OT pabOThl MO HEyBaXKu-
TeJbHBIM TTPUUYMHAM; TTPOJAABLIMM OOMYHAMPOBAaHUE; UCIIOPTUBIIUM 00-
MYHIMPOBaHUE WM WHCTPYMEHT; U300JMUYEHHBIM B MPUIMMUCKAX, TbsH-
CTBE, KapTexXHOW WIpe, XyJMIaHCTBE, NMPUCTABAaHUU K KEHIIUHAM;
3aMEUYEeHHBIM B J€30praHU3alluy KU3HU Jarepsi 1 aHTUCOBETCKOM Aesi-
TEJIbHOCTH, B HEJIeTAJIbHOM TTepenucKe U cBUaaHusIX. HajmoxeHHoe B3bIC-
KaHMe B BUJE BBITOBOpa He SIBJISLIOCH MPEMSATCTBUEM 11 HaYMCICHUS
3a4ETOB.

YeTkasi opueHTaLUMsI Ha YKpeIJIeHUe pexXuMa MpocMaTpuBaeTcs B
uupkyiasape OI'TTY "O nopsinke ocBOOOXIEHUS] U3 UCTIPABUTEIbHO-TPY-
noBbix narepeit OI'TIY B cBSI3M ¢ ycTaHOBJEHMEM TACHOPTHOTO PeXH-
Ma" ot 19 gexkabpst 1933 r. B HeM mpsiIMO yKa3bIBajJoOCh, YTO B LIEJSIX
MPOAOJIKEHUSI UCIIPABUTENBHO-TPYIOBOrO BO3neHCTBUS U Auddepen-
LIMPOBAaHHOTO TMOAX0Aa K OCBOOOXIAIOLIMMCS M3 Jarepeil JTOoImycKaeTcs
BblJauya yIOCTOBEpEHUI Ha BO3MOXKHOCTH IOJYy4YeHHUs Tacropra B pe-
>KMMHOM 30He. B MCKIIOUUTENbHBIX CIyYasix yalapHUKaM IPOU3BOACTRA,
MPUHUMABIIUM aKTUBHOE y4acTHe B KYJIbTYPHOM M OOLIECTBEHHOM
>KM3HU Jlarepsi, Tak>Ke BbIIaBaJIUCh YIOCTOBEPEHUSI, €CIU X POACTBEH-
HUKU MPOXKUBAIU B PEXKUMHOI 30HE, ObLIU 3aHSIThI OOILIECTBEHHO IOJIe3-
HBIM TPYJIOM M MOIJIM TMPEeAOCTaBUTh IIOIIAAb JJISI MPOXKUBAHUS.

YCII0BHO-IOCPOUYHOE OCBOOOXKIECHUE W3 Jarepeil Takxe Mpecie-
JIOBajJo 1eJib TMOAAepXaHUsl JOJKHOTO MpPaBOMOpPSAKA Cpedu 3aKio-
yeHHBIX. ['YJIAI' 00s13bIBajl agMUHUCTPALMIO YYUTHIBATh, YTO YCJIOB-
HO-JOCPOYHOE OCBOOOXICHME MOXET MPUMEHSIThCS TOJBKO B OTHOIIIE-
HMM OCYXICHHBIX, OTOBIBIIMX HE MEHee OIpeleieHHON YacTh ycTa-
HOBJICHHOTO 3aKOHOJATeJIbCTBOM CpOKa, JAlolIero MpaBO Ha BO30YX-
JeHWe XoJaTaiicTBa MpU YCJIOBUM XOpolleil padoThl U 0e3yNmpedyHOoro
MOBEJEHUSI BO BpeMsI COJAEpXKaHUS B MECTaX 3aKJIIOUEHMUSI.

Hwu3zoBast narepHasi afMUHUCTpaLUSl HEPEAKO OTKa3bIBajaach Mpe-
CTaBJSATh 3aKIIOUEHHBIX K YCJIOBHO-JAOCPOYHOMY OCBOOOXICHUIO IO
HaIyMaHHBIM Tipe/mioraM. B cBsi3u ¢ aTuM B 0030pHOM mucbMe ['YJIAT
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HKB/I ot 9 okTsa06pst 1935 r. yka3plBajaoch, YTO HEyOeAUTEIbHBI (pop-
MYJIMPOBKY THUMA: "YUUTHIBAs TSKECTh COBEPIICHHOTO IPECTYIUICHMS,
CUMTATh JOCPOYHOE OCBOOOXKIEHME Helleaecoodpa3HeM” i "Kak kimac-
COBO UYXIOMY 2JIEMEHTY OTKa3aTh". AIMUHUCTpPALMKU JarepHBIX ITyHK-
TOB PEKOMEHIOBAJIOCh TaK ITOCTAaBUTh aTTECTOBAaHMWE 3aKIIOUYEHHBIX,
YTOOBI XapaKTEPUCTUKM He ObUIM BHYTPEHHE ITPOTUBOPEUNBLIMU U YTOOBI
OTpHUIIATEIPHOE 3aKII0UEHNE O HEBO3MOXHOCTH ITPUMEHEHMS YCIOBHO-
JIOCPOYHOTO OCBOOOXKIEHMS JIOTMYHO OBl BHITEKAJIO M3 CaMOIO COHAep-
>)KaHUST XapaKTepUCTUKH.

B nepBoit monoBuHe 30-x IT. HauboJiee TUMMIHBIMU 1 PACIPOCT-
pPaHEHHBIMUA HAPYLICHUSIMM PeXMMa COACPXKAHUS 3aKIIOYCHHBIMU SIB-
JISLIMCh M3AeBaTeJIbCTBO HaJ 3aKJIOYEHHBIMM CO CTOPOHBI YTOJIOBHO-
OaHIUTCTBYIOLIMUX 3JEMEHTOB, OaHAUTU3M, IMOOeru, oTKa3bl OT pabdo-
TBhI, CKJIOHEHHME XKEHIIWH K COXUTEJIBbCTBY, IbIHCTBO, IIPUCBOCHUE
MIPUCHIJIAaEMBIX B MOCHUIKAX IPOAYKTOB M IIPEIMETOB OOMXOJa, BOPOB-
CTBO, KapTeXHBble WIpbl, rpabexu, 3J0ymOoTpeOIeHre CIy:KeOHBIM
MOJIOKEHUEM, AHTUCOBETCKAS aruTaIlvs, MPOAaXxa BEIIEBOTO NOBOJIb-
ctBus U aAp. Hekoropble BuIbl HapylIeHWI HOCWJIM MAacCOBBIN Xapak-
Tep, ¥ K TAaKOBBIM IIPEXIe BCEro CIeAyeT OTHECTU IIPOIAXy BEIEBOTO
umyiectBa. I1o TakuM pakTam TOIBKO ¢ cepeauHbl 30-X IT. CTaJu Mpo-
BOJUTHCSI pacciieNoBaHUs C NMPUBJICYCHNEM BUHOBHBIX K aIMUHUCTpA-
TUBHOI M YTOJIOBHOI OTBETCTBEHHOCTH.

JpyruM MaccOBBIM SIBJIEHVEM B JlarepsiX ObLIM OTKa3bl OT PaOOTHI.
PykoBomutenu marepeii MOHMMAaaM, YTO OTKA3UYMKU — 3TO JIIOAM, KO-
TOpBIE OCTAIOTCS BHE MOJISI 3pEHUS aIMMHUCTPAlUM M BOCIIMTATENIEH,
YTO M CO3[IaBajio MUTATEJbHYIO IOYBY IJISI TOSIBJICHUSI CPEaW 3aKIIiO-
YEeHHBIX BOPOB, PAaCXMTHUTENEi, IMPOMOTYMKOB M XyJMTaHOB. B 1remsix
YCUJIEHUST OOPHOBI ¢ OTKA3bIBAIOIIMMMUCS OT pabOThI B HEKOTOPHIX JIare-
psSIX KOMaHOWpaM BOEHM3WPOBAaHHON OXpaHBl JaBajoCh yKa3aHWeE 0
HUCTeYeHUsI pabovero JHSI He YBOAMTH C pabo4yero oObeKTa 3aKIIF0YeH-
HBIX, HE MOMYCKaTh CBUAAHMI W mepenad BO BpeMs paOOTHI, Ha 3JI0-
CTHBIX OTKA3YMKOB COCTaBIISITh aKTHI, ITOBBICUTH TPEeOOBATEIBLHOCTb K
OpuragupaM 3a BBIITOJIHEHUE PadOThl MOIYMHEHHBIMM.

Yxpemienuio mpaBomopsiiKa B Jlarepsix He CIOCOOCTBOBaIM 0e3-
IEeSITeIbHOCTb PYKOBOAWTENIEl, MHOTME M3 KOTOPBIX CaMU SIBJISIIUCH
3aKJII0OYEHHBIMHU, 3JI0YIIOTpeOJIeH e MU CBOMMMU CIIY>KEOHBIMU O0sI3aH-
HocTssMu. M XOTs 3a Takyio IO3ULIMIO 1 3a HapylleHWe 3aKOHHOCTHU PYy-
KOBOIUTEIN BCEX PAHTOB MOIBEPTaludCh aAMWHUCTPATUBHON M YTOJIOB-
HOI OTBETCTBEHHOCTH, ITOJIOXKEHHME IMPAaKTUUYECKU HE YIydIlaaoch. DTO
BIIOJIHE OOBSICHUMO. TeopeTuuyecKasi IOChUIKA TYJarOBCKUX PYKOBOOM-
Telleli 0 HeOOXOMMMOCTH IIPU IIOMOIIM ONHUX 3aKJIIOYEHHBIX IEPEeBOC-

BepHyTbCs B kaTanor yuebHMKOB 1 MOHOrpadun
http://y4ebHmkn.nHdopm2000.pd/uchebniki.shtml



Y3HanTe CTOMMOCTb HanucaHus Ha 3akas3 CTyAeHYeCKMX U acnmnpaHTCKNX pa60T

http://y4ebHunkn.nHdpopm2000.pd/napisat-diplom.shtml

360 Pazpgen III. UcnpaButensHO-TpyaoBoe mpaso B 1917—1990 1.

MNUTBIBATh APYTMX C CaMOIo Havajla ObLIa HECOCTOSITENIbHOM, YTO IOJY-
Yyajio MOATBEPKACHUE Ha mpakTuke. Tak, Hampumep, B IIEpBOIl I0JIO-
BuHe 30-X IT. MoaaBJsiollee OOJBIIMHCTBO 3aKJIOUEHHBIX MPOXMBAIU
0e3 oxpaHbl, HO IIOJ HaA30pOM, a MHOTME IPOXMWBAJIX 3a 30HOM C ce-
MbSIMH Ha IIOJIOXXEHWM PaCKOHBOMPOBAHHBIX. IIpoBepKu moOKa3bIBaH,
YTO 3aK/IIOYEHHBIE, 3aHMMAaBIIKME JODKHOCTA aAMUHUCTPATUBHO-TEX-
HUYECKOro MmepcoHaja, MPpUXOAUIM Ha padoTy IO CBOEMY YCMOTPEHHUIO.
ITepepbIBEI MCHOIB30BAIN JJIsI TIOCELIEHUSI PHIHKOB M Mara3uHoB, 0aHb
U T. 1. DTO BBI3bIBAJIO HEAOBOJBLCTBO CO CTOPOHBI APYTUX 3aKIIOUCHHBIX.

C 1935 r. Havasics mMpolecc BBOJA OTpaHUYEHMIA Ha 3aHSITUE JOJIXK-
HOCTell B allIapaTax Jiarepeii HeKOTOpbIMU KaTerOpUsSIMM 3aKJIIOYEH-
HbIX. IlepBOHAYalIbHO 3TO KOCHYJOCH T€X, KTO 3aHMMaJ JOJKHOCTU B
YYETHO-PaCHpPEACIUTEIbHBIX U Yy4eOHO-BOCIMUTATE/IbHBIX 4YacTsx. Ilo
ykazaHuwo ['YJIAl'a oT 3aHMMaeMbIX JOKHOCTE OCBOOOXKIAIUCH OCYK-
JIEHHbIE II0 COCTaBY KOHTPPEBOJIOLIMOHHBIX M OCO00 TSIXKKMX YIOJIOB-
HbBIX IIPECTYIUICHMIA.

N3yuenue I'YJIAToM mosoxeHusi Aejd B psiie Jiarepeil B KOHIE
1935 — wavane 1936 r. mokasajo, YTO, HECMOTPSI Ha DPSII T'PO3HBIX
MPUKA30B O PEIIUTENHLHOU U OecrnolaaHoi 6opsde ¢ hakTaMu Oe3aymI-
HOIo, Irpy0Oro M u3AeBaTeIbCKOIO OTHOILECHUS, MPOM3BOJI U JaxXe Ipe-
CTYIUICHUSI CO CTOPOHBI HM30BOM JIAT€PHOI aIMWHUCTPALIMKA 10 OTHO-
LIEHUIO K 3aKJIOYEHHBIM MPOAOJIKaJIM UMETb MECTO B TIOpbMax, Jiare-
psAX M KoJoHUAX. [IpuumHA Takoro IOJIOXEHHUS ycMaTpuBajiach B
6e300pa3HOM I10A0Ope aIMMHMCTPATHMBHOIO COCTaBa, OTCYTCTBUU IIO-
BCEIHEBHOIO KOHTPOJS M WTCHOPMPOBAHMM Kal00 3aKIIOUEHHBIX. 3a
Hoao0OHbIe NEMCTBUS psA COTPYOAHUMKOB, Hampumep, Bomkckoro u Cpea-
Heaszuarckoro MTJI u3 4yumcia BOJbHOHAEMHBIX M 3aK/IIOUEHHbBIX ObLIUA
npeaaHbl cyay.

ITpakTtuka pabotel UTJI u konoHMit nepBoit 1mosoBUHbI 30-X IT. CBU-
JeTeJIbCTBOBaJa O TOM, YTO 3HAUYUTEJIbHOE CMSTYeHUe TpeOOBaHUIA
pexuma coaepKaHUs 110 OTHOLICHUIO KO BCEM KaTerOpMsIM 3aKJIIOYEH-
HBIX TI0CJIE MX BBIBOJA M3 YYPEXICHUI 3aKPBITOrO TUIA HE OIlpaBIa-
Jo cebsa Ha mpakTuke. UIMEHHO 3TUM OOBSICHSIETCS TOT (paKT, UTO K
1936 r. HaMeTUIACh JUHUS HA YXKECTOUEHUE YCIOBUN COAEPXKAHUS 3aK-
JTIOYEHHBIX.

be3ycioBHO, YKpeIIeHUIO pexXuma IIPersiTCTBOBAJIO U OTCYTCTBUE
3JIEMEHTApHOTO Iopsiaka. Tak, 3aBO3y 3aKJIIOUEHHBIX HE IIPeIIleCTBO-
BaJla HeoOXomuMasi ITOATOTOBUTEIbHAS paboTa 10 OpraHU3aluy ISl HUX
HopMajibHOro ObiTa. OTCYTCTBME IOCTaTOYHOIO KOJMYeCTBa OaHb, Je-
30KaMep BJIEKJIO 3a CO0O0il 3HAUMUTEAbHYIO 3aBIIMBICHHOCTbh U BbI3bIBa-
JIo snuaeMuyeckue 3abolieBaHUs. PyKoBoauWTeIM JIarepHbIX IYHKTOB
HE IPEeIbsBISIM HEOOXOAMMBIX TpeOOBaHMIA K BBHIIIOJIHEHUIO JHEBaJb-
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HBIMM CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEM IT0 MOAAEpP:KaHWUIO YKMCTOTHI,
Terula 1 Iopsiaka B Oapakax. YOopKka TEppUTOPUHM KUJIOKM 30HBI TIPOBO-
IWIAch 3a4acTylo HeperyJspHO M HebpexHo. HemocraTouHoe Koymye-
CTBO KYXOHb M JIapbKOB, ILJIOXasi OpraHu3alius MX padOThl U HEpacIio-
PSIAUTENILHOCTD JIaTepHONM aAMMHUCTPALMKA IIPUBOAMIM K TOMY, YTO
3aKJIIOYEHHBIM II0C/IE JAeCSITUYAacOBOM padOTHI NMPUXOAUIOCH emre 1—2
yaca BhICTaMBaTh HA MOPO3€ B OXMIAHWUM BBIIAYM MUILM WIK TIpUOOpe-
TeHMSI TaKMX TOBAapOB, KaK Maxopka. /leXypHble IO KyXHE He BBIIOJ-
HSIA CBOMX OOSI3aHHOCTEI IO HAaOJIONEHWIO 3a MpPaBUJILHOUN 3a-
KJIAAKOM 1 pa3madyeil NMUILu.

XyJIUTaHCTBYIOIIME BJIEMEHTHI, AE30PTaHU3YIOIINE ITPOU3BOACTBO
W peXuM, BO MHOIMX CJIy4yasiX He HM30JUPOBAJIMCh WM HE CTaBUJINUCH B
ycioBus 0osiee CypoBOTrO pexXuma. AIIapaThl OIepaTUBHO-YEKUCTCKUX
OTIEJIOB HE BEJIM IMOCTOSIHHOW OOpHOBI ¢ KpaXkaMu B Oapakax JMYHBIX
BElllel JarepHUKoB, IMpoayKToB. [louTn BO Bcex Jarepsix 3akKiIIOYeH-
HBbIE TIEepenpoaaBaiy JarepHOe MMYIIECTBO M TOCTEJIbHBIE IIPMHAI-
JIEXKHOCTU WJIM BBIMEHMBAIM MX Ha CIMpTHOE. IluchbMa, TOCHUIKHU, Oe-
HEeXHBbIC TIEePEeBObI, TOCTYIABIINE B aupec 3aKIIOYEHHBIX, BPYJYaIUCh
¢ OOJIBIIMM OTIO3JaHMEM, a MHOIIA COBCEM IIPOTaIaiu.

OxpaHa Ha TIPOM3BOACTBEHHBIX OOBEKTaX HE Bcerma Ooposach ¢
JIOABIPSIMU, OTKa34yMKaMM, pas3jaraBliMMU TPYIAOBYIO AUCLMILUIMHY, a
BOCITUTATEJIM HEPEOKO YCTPAHSUIMCh OT IPOBENECHUS Pa3bsICHUTEIbHOMN
paboTHI M TTOCEIICHNST 0apaKoB.

I1noxo ObUT MOCTaBIEH y4YeT 3aKJIIOYEHHBIX, MPUOBIBAIOIINX B Jia-
repb. OT™Meuanuch (hakThl, KOrAa B JIarepe COMEPKAIMCh JIMIIA BOOOIIE
0e3 TpUroBOpoB WK 0e3 0(hOPMJICHHBIX JOKHBIM 00pa3oM.

B nensx ycrpaHeHHWsT HEAOCTATKOB, IPUCYIIMX OOJIBIMMHCTBY Jia-
repeit, ObT 0003HAUYEH KOMILIEKC MEp, IPEICTABISIONINX KOHKPETHYIO
nporpamMmy AEWCTBUIA aIMUHUCTpALIMU JIarepeil Ha MOCHEAYIOLIUIA Tie-
puon. Ilpexne Bcero TpeOOBaIOCh TIIATEABHO BBHIOMPATH MECTO IS
pa3BepTHIBAHMS JIaTEPHBIX ITYHKTOB, ITO3BOJISIONIEE MMETh HAIEXKHOE
BoJOCHaOXeHre 1 He3abomoueHHoe. [IpemycmaTprBaaoch mepBoodYepen-
HOE CTPOMTEIBCTBO 0apakoB, KyXOHb, KHMIISITWIILHUKOB, aMOyJlaTOpuUii
M CTallMOHAPHBIX JEYEOHBIX YUPEXKICHUI, OaHb, MpavyedHbIX, ME30Ka-
Mep (mociieqHre TpU OOBEKTa MO CBOEH IPOITyCKHOM CITOCOOHOCTH T0JI-
KHBI OBUTM 00ecIieumBaTh 0OpaOOTKY 3aK/IIOYEHHBIX TPU pa3a B MecCdI]
1 MMETh BO3MOXHOCTb OOCTy:XrBaHUS 3TanoB). KyxHu ciemoBaio 000-
pPyI0BaTh JAOCTAaTOYHBIM KOJIMYECTBOM OKOIIEK, ITOJTHOCTBIO OOECITedu-
BaIOIIMX OJHOBPEMEHHYIO M HOPMAaJIbHYIO pa3fnady IUIIM, He AOIycKas
CKOIUICHUS JIIOMCH.

K 6Gapakam mpeanmnchiBaJoCh MPUKPENUTH IMOCTOSIHHBIX THEBAJb-
HBIX, HA KOTOPBIX BO3jIarajach OTBETCTBEHHOCTb 3a XpaHEHMUE BCETO
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MMYyIIIeCTBa KakK JIarTepHUKOB, TaK W jiareps. 3a OOIylIeHUe MajeuIne-
ro BOPOBCTBa CJIEAOBAJI0 MPUBJIEKAThb UX K OTBETCTBEHHOCTU, BILIOTb
0 TIpEaHusl Cyay.

VY1o1HOMOYEHHBIE ONEPAaTUBHO-YEKHUCTCKUX OTIEIOB OOSI3bIBAIUCH
BECTU PEIIMTEbHYI0O 00pBhOY C KpakaMu, KaXXIblil (haKT pacclienoBaTh
M BUHOBHBLIX B Kpakax HeMemieHHO u3ogupoBaTh B IIIM30. Ot Hux
TpebOoBaIOCh, YTOOBI KaxKIbIii YECTHO pabOTAIOLIMII 3aK/TIOUEHHbBIN ObLIT
3allMIIEH KaK OT YroJIOBHO-OAHAMTCTBYIOILIETO 3J€MEHTa, TaK W OT
MpPOU3BOJIA TOJDKHOCTHBIX JIML PA3HOIO YPOBHSI.

Ycuiienne KapartejabHOM MOJUTHMKM B cTpaHe B 1937—1938 rr.
HAIIJIO CBOE OTpaXkeHHE U B ACITEeNbHOCTM Jiarepeii. B mepBoii mojo-
BuHe 1937 r. pykoBoactBo HKB/I CCCP mnpuHsio Mepbl, HallpaBJIeH-
HblE Ha YKPEIUIEHME DPEeXMMa B Jiarepsx, NpeJHa3HA4YeHHbIX IS CO-
Iep>XKaHUsI 0co00 OIMacHBIX 3aKIouyeHHBIX. IIpexme Bcero, He3aBUCHMMO
OT BBINOJIHSIEMOU pabOThI M OT MOBEAECHUSI CHUMAJIMCh C pabOThI B anmna-
paTtax ynpasJieHUs Jiarepeid Bce 0€3 UCKITIOUEHHUST 3aKII0UYEHHbIE, OCYX-
JIIEHHBbIE 3a Teppop, IINMOHaX, AUBEpcUU, M3MeHY PomuHe, 3a ydac-
THE€ B TPOLIKMCTCKO-3MHOBBEBCKHUX M TIPaBbIX KOHTPPEBOJIOLIMOHHBIX
OpraHu3alMsIX W TpyIIax, y4yacTUe B JAPYTMX KOHTPPEBOJIIOLIMOHHBIX
opraHu3auusax (MSICHUKOBLIBI, IIJISITHUKOBIIBI, IELMCTHI U T. 1.), y4acT-
HUKU DaIIMCTCKUX, KOHTPPEBOTIOIMOHHBIX HALIMOHAIMCTUYECKUX Opra-
HU3aALMI, TepeOeXYnKU, a TaKXKEe WHOCTPaHHbIE MOAJAHHBIE.

C pykoBoOAgIlEel agMUHUCTPATUBHO-XO3SIMCTBEHHOM U ITPOU3BOJI-
CTBEHHOM padoOThl CHUMAJIMCh CJIEAYIONIME KAaTEropuu: HaYaJIbHUKU Ya-
CT€A, OTAENECHMIA, HayaJlbHUKHU JIAar€pHbIX IMyHKTOB M Y4YacCTKOB, Ha-
YaJbHUKU COOPY:KEeHUI, pyKoBomuTeau rpymi. [lepecMoTpy momexan
BECh COCTaB 3aKJIIOUEHHbBIX, CYAUMBIX 3a KOHTPPEBOJIIOLIMOHHBIE Mpe-
CTYIJIEHUSI, KOTOPbIE O 3TOr0 MCIOJb30BAIUCh B YUYETHO-pacrpene-
JIATEJIbHBIX OTAEJIaX, KYJbTYPHO-BOCIIMTATEAbHBIX YacCTSIX, BOCHU3U-
POBaHHOM OXpaHe, B pelaklivsX raser, aiMUHUCTPATUBHBIX OTIEJaX.
JlomycKajaoch HCIIOJb30BaTh 3T KaTErOpUU 3aKJIIOYEHHBIX TOJIBKO B
KavyecTBe TEXHUYECKUX pyKoBoauTeeit (ImpopaboB, NeCITHUKOB) B TTOMI-
KOHBOMHBIX Opuragax.

Cyl11ecTBeHHbIE KOPPEKTHUBBI ObLIM BHECEHBI B MOPSIIOK PACKOHBO-
upoBaHMs. [IpaBo pelieHUsT 3TOro BOIpoca IMPEeIOCTaBIISIIOCh Havyalb-
HUKaM OTIEJICHUI, KOTOpPble OOSI3bIBAIMCH PYKOBOACTBOBATHCS CIEHY-
IOIIMMU TIOJIOKEHUSIMM: €CJIM BBITIOJIHsSIeMasi paboTa ObLla CBsI3aHa C
OECKOHBOWMHBIM TEPEABUXKEHUEM, a MOJJeXallue PacKOHBOMPOBAHUIO
HE 3aMEeY€Hbl B AHTUCOBETCKOWN MESITEJbHOCTH, TO BOIPOC pelas-
csl TIOJIOXKUTENIbHO. 3arpelnajgoch pacKOHBOMPOBAaHHUE CYIMMBIX 3a
KOHTPPEBOJIIOLIMOHHYIO IESITE€JbHOCTh, NMEPEOEXKUYMKOB U MHOCTPAHHBIX
NOMIAHHBIX.
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C M:OMEHTa IOJIyYeHMSI 3TOro MTUPEKTMBHOTO yKa3aHHUS BCEM 3a-
KJIIOYeHHBIM OBLIO 3ampelleHO IPOXMBaHME HAa YaCTHBIX KBapTHUpax C
cembsiMu. OTHAKO TTOJTHOCTBIO 3Ta IIpaBOBasi HOpMa He OTMeHsIach. 13-
MEHSUICS TOJIBKO TOPSIOK ee peanm3auuu. I[IlpaBo mpemocTaBieHUsS
3aKJII0YEHHBIM BO3MOXHOCTU IIPOXMBATh C CEMbEH CTall0 COCTaBIISATh
kommereHio ['YJIAI'a, KOTOpslii MOr MOAAECPKATh XOIATalCTBO Ha-
YyaJIbHUKA JIarepsl M HadaJdbHUKA OINEepPaTUBHO-YEKUCTCKOIO OTAENa WM
OTBEpPrHyTh ero. beckoHBoiTHOe IMepeaBUKEHNUE 3aKIIIOYEHHBIX B TOPO-
JIax 3ampelrajoch He3aBUCHMMO OT XapaKTepa COBEPIICHHOTO MPEeCTyIl-
JICHUS.

B mocnenyiommue rombl BHOCUTCS €Ille PsIi M3MEHEHMI, CBSI3aH-
HBIX C PeXXMMOM COJepxKaHMs 3aKoueHHBIX. B deBpane 1938 1. Obu1
OTMEHEH IPEXHUN MOPSII0K 0(pOopMIICHUST XOAaTalCTB Ha YCIIOBHO-I0-
CPOYHOE OCBOOOXKIEHNE 1 ITIOMIJIOBaHNE. BHOBb BBOAMMBII TTOPSIIOK 00SI-
3bIBaJl HAYaJIbHUKA OTACICHUS, YIIOJTHOMOYEHHOTO ONepaTUBHO-YEKMCT-
CKOTO OTZeJla M MHCIIEKTOpa YYETHO-PpACIIpeIeIUTeIbHOM YaCTU JaBaTh
CBOE 3aKJIIOYEHME O IeIeCO00pa3HOCTU MPUMEHEHMS YCIOBHO-I0CPOY-
HOTO OCBOOOXIEHMS U O TIOMIJIOBAHUM TI0 OTHOIIEHUIO K KOHKPETHOMY
ocyxneHHoMy. OCyXAEHHBIM IIPEIOCTaBISLUIOCh IIPaBO HAIIPaBIIATh 3a-
KpHIThIE MMHMChMa B aIpec MapTUHHBIX U IIPaBUTEIbCTBEHHBIX OPIraHOB,
YJIEHOB IIpaBUTENILCTBA, HapkoMy BHYTPEeHHHUX IIeJl M €r0 3aMeCTUTe-
M, HavanbHUKY [YJIAl'a u ero 3amMecTuTeNsIM, HayaJlIbHUKY Jarepsl.
Ecnu 3asiBuTep Ha KOHBEPTE YKa3bIBaJI CBOIO (paMUIMIO, TO K IMMCHEMY
MOJIarajioch IIpujaraTh CIIPaBKY-XapaKTEPUCTUKY.

B 1938 r. mpuHUManuch M APYyrue Mephbl, HalpaBJeHHBIE Ha CO-
BEPIICHCTBOBaHME pexXuMa. B 4acTHOCTH, B COOTBETCTBUM C AUPEKTU-
poit HBRBI CCCP or 28 mMapTa 3akii04eHHBIE, COONIONAIONIINe PEKUM,
BBITIOJTHSIONIME HOPMY BBIPAOOTKM, HE MMEIOIIMe B3BICKAHWI, MOIIMA
MOJIy4aTh ABE MOCHUIKM B MECSI, OTIIPABIISTh ABAa MUChMa U MMETh Ha
pykax He Oosiee 25 pyOGieit B Mecsiu. OgHaAKO 3TWU HOPMbI HE pacnpo-
CTPaHSUIMCh Ha OCYXXIEHHBIX 3a 0CO00 OITaCHBIE TOCYHapCTBEHHBIE IIpe-
crymieHus. Mim paspeliajaoch MolydeHHWe MOChUIKA U MUChbMa OIWH pa3
B Tpu Mecsua. [1pu 3ToM ciiemoBaio MOayYuTh IPeABapUTEIbHO COIIa-
CcMe HadyaJbHUKa jJareps u HadanbHuka III otmena.

YcuneHune KapaTeJlbHOM IOJUTUKY B OTHOIIEHUHN YTOJIOBHBIX IIpE-
CTYITHUKOB ¥ aHTUCOBETCKM HACTPOEHHBIX JIUI[ HE MOIJIO HE OTPa3uUTh-
cs Ha IesSITeJIbHOCTU MECT JIMIIeHUsT cBoOoapl. Hamboee omacHbie mpe-
CTYMIHMKM, B HEJISIX MX ITOCAeAyIolIeil M30JSIIUM OT OCHOBHOI MacChl
3aKJII0YEHHBIX, CTAaBWJIMCh Ha CIICHUAJIBHBIM YYET COIJIACHO AUPEKTH-
BaMm ['YJIAT'a ot 1937 r. IlonaBmme monm y4eT He MOIJIM pPacCUMTHIBATDH
Ha 3a4€Thl pab0O4YMX JHEN, YCIOBHO-IOCPOYHOE OCBOOOXKIEHHME, OCBO-
OoxaeHue 1Mo OO0JIE3HW WJIM MHBAJIMAHOCTU. XOmaTaliCTBa O IEPEeCMOT-
pEUYrpuUroBopa OT 3TOM KaTeropuMu 3aKIIOUEHHBIX HE NPUHUMAJIKUCH.
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Co BTOpOI1 MosioBMHBI 1938 T. ellle OoJbllle YyCHIMBAIACH HU30J5-
Ms 3aKI0OYEHHBIX B Jjarepsix. [lom oxpaHy ObLTM B3SIThl CyauMble 3a
O0aHIMTU3M U pa30oii, BOABOpPsBIIMECS B IITpadHON U30JATOp, MOJY-
YUBILKE BTOPYIO CYIMMOCTb B Jjlarepe, CKJIOHHbIE K TMoOery, oTKa3biBa-
folMecs OT paboThl U CUCTEMAaTUUECKU Hapyllalolire TpeOoBaHUS pe-
xuma. [Ipetepries usMeHeHUs MOPSAOK PACKOHBOUPOBAHMS. YCTaHaB-
JIMBAIUCH CJIeAyIOle BUIbl PACKOHBOMPOBAHUS: LIeNbIX Opuram; Opu-
ragupoB B IMOAKOHBOWHBIX Opuramax; WHAMBUIYaJIbHOE PACKOHBOMPO-
BaHMWE, 32 UCKJIIOUYEHUEM OCYXAEHHBIX 32 KOHTPPEBOJIOLIMOHHYIO Jes-
TEJIbHOCTb.

BBonunuck 6osiee XKecTKMe orpaHUYEHUsI Ha UCTIONb30BAHUE OCYX-
JNIEHHBIX Ha JOJDKHOCTSIX BOCIWTATENeil, PyKOBOJAMTENEe arutopuran,
cekpeTapeil KyJIbTYpHO-BOCTIIMTATENbHBIX YacTeil, MHCTPYKTOPOB MO
npodeccuoHaIbHO-TEXHNYECKOMY 00pa30BaHMIO, paIMCTOB, OMOIMOTE-
Kapei, 3aBenyoliux Kiyoamu. Ha 3T AOKHOCTM He MOIJIM Ha3Ha-
yaTbCsl CyIMMbIe 3a KOHTPPEBOJIOILIMOHHbBIE TPECTYIIEHUS] U OaHIu-
TU3M, 3a TIOJIOBble MPECTYyIJIeHUs, pa30oii, CHeKkyJIsluMuio, a Takxe
JIU1a, OTHECEHHbIe K coliMaibHO BpedHbIM (CBD) M couumanbHO omac-
HeiM (COD) sneMeHTaM; OBIBIIME OeTOrBapAeHIIbl; YICHBI aHTHUCOBET-
CKUX TpYIM; ObIBIIME KYyJaKW; CEKTAaHTbl; WHOCTPaHHbIE MOJIaHHBIE
HE3aBUCUMO OT CTaTbU CYOIMMOCTM; MMeIoIlMe IBe U OoJjiee CyauMocC-
Teii; OCYXJEHHblE B Jiarepe; HapylIUTeJM JIarepHOIo pexuma.

BHocunuch cyiiecTBeHHble U3MEHEHUsI B YCJIOBUs HayucClIeHUs
3a4eTOB 3aKJIIOUEHHBIM B CPOK OTOBITOTO Haka3aHUsl. bbll oTMEHeH uc-
MbITATETbHBIA CPOK, W 3aY€Thl CTAIM HAYUCISITHCS C MOMEHTA MPUObI-
TUSI B Jlarepb. BMmecTo neneHusi Ha TPYMIIbI MO COLMAJIbHOMY IMOJIOXe-
HUIO IS HAYMCJeHUsI 3a4eTOB BBOJAMJIOCH NEJIEHUE IO XapaKTepy co-
BEpLIEHHOTO MPEeCTYIIeHUsI. 3aK/IIOUeHHbIM, OTHECEHHBIM K TMepBOit
Ipymnme, T. €. OCYXIeHHbIM 3a u3MeHy PoauHe, TeppopusM, ujieHaM
KOHTPPEBOJIIOLIMOHHBIX OpPraHU3allMii U TPOIIKMCTaM, 3a4eThl NepecTra-
JIM HAUMCTISIThCSI, @ HAUMCIIEHHBIE 3a4eThl aHHYIMpoBairch. Ko Bropoii
IpyMIe Mo 3ayeTaM ObLIM OTHECEHbI OCYXIeHHbIe 3a OaHIWTH3M, pa3-
00i1, a TakXe 3a KOHTPPEBOJIOLMOHHYIO NeATebHOCTh, €CIM MO Xa-
paKTepy COBEpIIEHHOro MPECTYIJIEHUSI OHWM He MOoAMnaiaiv Tof Iepe-
YeHb, SIBISIOUINIICS OCHOBaHWEM 11 OTHECEHUSI K TiepBoii rpymie. [Tpu
BBITIOJTHEHUM HOPMBI BHIPAOOTKM 3a KBapTasl UM HauWCIsUIOCh 23 Hs, a
npu ynapHoii pabote — 30 gHeit 3aueToB. K TpeTbeil rpyrine OTHOCHU-
JIUCh Te, KTO He MpUHAIeXal K MepBbIM AByM. UM 3a4eThl 3a KBap-
Tajl HaYMCJSUIMCh TI0 TOBBIIIEHHONH HOPME: MPU BBIMOJIHEHU HOPMbI —
30 mHeli, TIpu ymapHoOil pabore — 45 u cTaxaHOBLAM — 72 IHS.

IMpononxanack nanbHelas auddepeHunalnus KOHTUHIEHTa 3a-
KJIIOUEHHBIX T10 TPYIINaM Jjlarepeii. 3akiloueHHbIe, OTHECEHHbIE K TPYII-
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me A, — 3a KOHTPPEBOJIOLUMOHHBIE M WHBbIE OIACHBIC MPECTYILUICHUS
(Y4aCTHUKM MPaBOTPOLIKMCTCKUX KOHTPPEBOJIOLIMOHHBIX OpraHU3alnii,
U3MEHHUKU POAMHBI, IIMUOHBI, TUBEPCAHTHI, TEPPOPUCTHI U PYKOBO-
JIUTEN KOHTPPEBOTIOLUMOHHBIX, (PAIIMCTCKUX, MOBCTAHYSCKUX OpraHu-
3alMii, aHTUCOBETCKUX MOJUTIAPTHUIT), MOMJIEeXaTN KOHIEHTpALlUU B
TpeX CIeLMATbHBIX JIATePSX W B CIELIUATbHBIX OTHCICHUSIX ellle YeThl-
pex Jlarepeil ceBepHOI rpynibl. 3akJlOUeHHBbIE, OTHECEHHbIC K TpYIIe
b (Bpemurtenu, mepebGeXXUYMKU, aKTUBHBIE YUACTHUKHM KOHTPPEBOJIIOLM-
OHHBIX, (PAIIUCTCKUX, MOBCTAHYECKUX M HALMOHAIMCTUYCCKUX Opra-
HU3alWi U ObIBIIKME WIEHBbl aHTHUCOBETCKUX TMOJUTHNAPTUI — MEHBbIIIE-
BUKH, 3CEPbl, aHAPXUCThI, TPY3MEHBI, NAIIHAKW, MYCABaTUCTHI U Mp.,
PYKOBOIMTEIW U OPraHU3aTOPbl MACCOBBIX OECIOPSIIKOB, OCYKICHHBIC
3a OaHAMTU3M M BOOPYXEHHBIN pa300ii, a TakKKe UMEIOLIe CyIUMOCTb
3a mober U3 Jarepeil U TIOpeM), MOomJiexkald KOHLUEHTpAllu B OTAE)b-
HBIX 14 jarepsx. Ocob0 OoroBapMBaINdCh KaTeTOPUM 3aKIIOUYEHHBIX, KO-
TOphle HE TMoijexann HampasieHuo B Cpenmneasmarckuit UTJ, —
Ipy3MeHbI, JAllHAKW, MYCaBaTUCTHI U aKTUBHbIC YYACTHUKU ITOBCTaH-
YECKUX M HALMOHAJIMCTUYECKMX OpraHM3aluii, ocyxaeHHble B Cpen-
Heil A3uu, a Takke mepeOeXXUYMKW M HapylIMTeau rpaHuubl. MHocT-
paHHBIE TpaxaaHe, OCYXICHHbIC 3a OBITOBbIE U IPYrHe IpecTyIlie-
HUST (HEMIIbI, TIOJISIKW, 3CTOHIUBI, JATHIIINA, PYMBIHBI, (DUHHBI, UPAHIIHI,
adraHiibl), MOIJIM COIAEPXAaTbCSI BO BCEX JIarepsx, 3a WCKIIOUYEHUEM
YKa3aHHbBIX CEMM JIarepeil, pacioIOKEHHBIX B LIEHTPAJIbHON YacTU CTpa-
HBI, KOTOphIE IpemHa3Hadaanch ToabKo mis rpaxnan CCCP.

B cepenune 1939 r. pykoBoactBo I'YJIAl'a mpuHsio pemeHue o0
OTMEHe 3adeTa pabouMx OHEH M YCJIOBHO-IAOCPOYHOTO OCBOOOXKICHUS.
HenocpeacTBeHHBIM TIOBOIOM JIJISI 3TOTO MOCIYXWI JOKJIad HadyaJlbHU-
Ka Jlarepeil Xejae3HOZOPOXHOTo cTpoutenabcTBa H. A. ®penkens
JI. T1. bepum o 0e300pa3msx ¢ 3a4eTOM pabOUYMX THEW, B pe3yibTaTe
KOTOPBIX CPOKM 3aKJIIOUEHHBIM COKpAIAJHUCh B TOJTOpa-IBa pas3a. d1a
Mepa MpeciefoBala Lejlb MOBBICUTh TPYLOBYIO OTAAyy OT 3aKJIIOYEH-
HBIX B TIpeAnBepuun BoiiHbBI ¢ ['epmaHneit. BMecTe ¢ TeM oHa mpuBena K
OCJIOXKHEHUIO OIEepaTUBHO-PEXKUMHON OOCTAHOBKM B MECTaX JIMIICHMSI
CBOOOMIBL. YBEIMYNIOCHh YMCIIO TTOOETOB 3aKIIOUeHHBIX. OOBIIEHHBIM SIB-
JICHWEeM: CTall caboTaX Ha IMPOU3BOACTBEHHBIX OOBEKTaxX, CHU3MIUCH
HOPMBI BBIPaOOTKM, BOSHUKAJIN 3KCLECCHI, CBSI3aHHBIC ¢ HEMOAUUMHEHU-
€M 3aKOHHBIM TPEOOBAHUSIM.

PykoBomutenu jarepeil M KOJOHMI OKa3aJluCh HE B COCTOSTHUU
MOJIEPKUBATh PEXUM OOBIMHBIMM MepaMM. BbIXon M3 MOJIOXKEHUS py-
koBoAcTBo ['YJIAl'a ycMaTpuBajio B YCWICHUM KapaTeIbHBIX CAHKIIUIA
3a JIOIyCKaeMble 3aKIIOYCHHBIMU HApPYIICHUS YCTAHOBJIEHHOTO PEXU-
Ma. 3a AeiCTBUS, CBSI3aHHbBIE C Je30praHu3aiueil paboThl MECT JIMIIIe-
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HUST CBOOOMIBI, 3aKJTIOYEHHBIC aPECTOBBIBAIUCH C TIOCESAYIOIIMM HaIpaB-
JIeHUEeM Jiejia B Cy/l.

Opnnako pykoBoacTBo I'YJIAl'a oco3HaBaso, 4TO TOJIBKO OMHUMU
KapaTeJbHbIMA MepaMM HEBO3MOXHO MOIACPXHWBATH JTOJKHBIA MOPS-
JIOK Cpeau 3aKmodYeHHbIX. [10aTOMy B KauecTBe KOMITEHCALIMOHHBIX MEP
HAuMHAIOT MCIOJIb30BAThCS TEPEBOJ TOJOXKUTEIBHO 3apeKOMEHIOBAB-
KX cebs OCYXKIECHHBIX Ha OOJIETYEHHBIN peXuM, MpeaocTaBieHue 6o-
Jiee 4acThIX CBUIAHUWIA C POACTBEHHMKAMH, YBEJIMUECHUE CYMMBbI IIpe-
MMAJIbHOTO BO3HATpaXKIeHUsI, YIydllleHWe MUTAHUS U BEIIEBOro CHab-
XeHus. B mocnemyroniye roapl B MPakTUKY BOLUIO MPUMEHEHHME JIbIOT
3a CHCTEMaTUYECKOe TePEeBBINONHEHE TTPOM3BOACTBEHHBIX 3allaHU B
BUJIE YCJIOBHO-IOCPOYHOTO OCBOOOXIECHUSI M CHUKEHUSI CpOKa HaKa3a-
HUS OT Toma A0 MSATH jeT 1o permeHno Ocoboro coBemanus mpu HKB/]
CCCP.

Ocobast pojib B YKPEIUICHUM peXUMa COAEpPKAHUS U W3OJSLINHU
3aKJIIOYCHHBIX OTBOAMJIACH OopraHnu3yeMbIM B yripaBienusx UTJI HKB/]
oTmeslaM pexXuMa, a B JIarepsAX ¢ YUCICHHOCTBbIO 3aKIIOYEHHBIX 10
15 000 yenoBek — oTmenaeHusIM. PyKoBoacTBo otaenamu (OTOCICHUSIMU)
pexkrMa BO3JIarajloch Ha 3aMECTUTENs] HavyalbHUKA Jiarepsl MO BOCHU-
3upoBaHHOl oxpaHe (BOXP). B narepsix, rme Takme DOJDKHOCTU HeE
ObLIM TIPEIyCMOTPEHbI IITATHBIM paclMCaHWeM, OTAEbl (OTAEICHUS)
peXXruMa MOJUMHSUICh HEMTOCPEACTBEHHO HavYaJlbHUKaM Jlarepeii. B Hau-
0ojiee KPYITHBIX JIarepsiX, UMEIOIIMX B CTPYKTYpe OTIAECJCHUs, B IITa-
Thl BBOAMJIACH IOJDKHOCTh CTapIlIero MHCIIEKTopa mo pexumy. Ha Hu-
30BOM YpOBHE (JIarepHbIe ITyHKTbI, KOJOHHBLI) U3MEHEHMI B IITaTHOE
pacrucaHie He BHOCWIIOCH.

Takum 06pa3oM, MOXHO CAeNIaTh BBIBOA, YTO B MHTEpecax YK-
peIieHUsT peXXruMa CoaepKaHMsT 3aKIIOUCHHBIX Hauajl CO30aBaThCs CIie-
LIMAJIBHBIN amnmapaT, HO B TaKOM BUE€ OH HE MOr OKa3aTh 3aMETHOTO
BIIMSIHUSI Ha YCWUJICHUE TIPABOIOpSIKA B Jlarepsix BBUAY OTCYTCTBUSI
€ro CTPYKTYP HEMOCPEACTBEHHO B JIaTePHBIX MOIpa3Ie/eHUSIX.

BBeneHue B mITATHl HOBOM CTPYKTYPHOM €AVHUIIBI CO CITeLU(pU-
YeCKUMU (PYHKIUSIMU TPeOOBaJio pa3pabOTKM CHEIMAIBHOTO IOJI0Xe-
HUsI, KOTOpOe OBbLIO OOBSIBIIEHO MpuKa3zoM B ceHTs0pe 1939 r. B coot-
BeTCTBMU ¢ BpeMeHHBIM MojioXeHneM 00 oTaese pexXuma YIpaBlieHUs
oxpanbsl 'maBHoro ympasinenuss UTJI HKB/I CCCP u otmenax pexnma
B ynpasienusx UTJI Ha aTy cirykOy Bo3jarajgoch pelleHne IByX IJiaB-
HBIX 3amad: 1) m3ojsguuu; 2) HAOMIONEHUs 3a IPaBUJIBHBIM ITPOBENE-
HUEM B XXU3Hb IMPUKA30B O MOPSIKE COAEePKaHUS M U3OJSIIUN 3aKJTI0-
YEHHBIX.

B npenBoeHHBIE TOIBI MO-MPEXHEMY IIMPOKO MPAKTUKOBAIOCH
PACKOHBOMPOBAHME 3AKJIIOYEHHBIX JISI PEILICHUS IPOU3BOACTBEHHO-
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XO34MCTBEHHBIX 3amad. Ha Maciurabbl pacCKOHBOMPOBAHUSI, HECOMHEH-
HO, OKa3blBaj BIMSIHWE Takue (aKTOPhbI, KaK XapaKTep BBIMOJHSIE-
MOl paboTBl U TEpPUTOPHANIBHOE pacrosoxeHue gareps. K npumepy,
B IIECTU CEJIbCKOXO3ANUCTBEHHBIX M JIECO3arOTOBUTEIbHBIX IMYHKTAX,
PACITOJIOXEHHBIX 110 JIMHUKM BOpPKYTUHCKOM Y3KOKOJEWHON KeJIe3HOI0-
poxxHOU BeTKM, 10 4000 3aKIIOYeHHBIX HUKOIIA HE 3aKOHBOMPOBAJINCH.
M3 o6uiero yuciaa pacKOHBOMPOBAaHHBIX 24,3% COCTaBISIIM OCYXIEH-
HblE 32 KOHTPPEBOIIOLUOHHYIO IeSITeIbHOCTD.

Hanuuue GonblIOro ymMciia pacKOHBOMPOBAHHBIX 3aKJIIOYEHHBIX,
a TakKXe IPOXUBABIIMX BOOOIIe 6e3 OXpaHbl MO3BOJSUIO YAaCTU W3
HUX YKJIOHSITBCS OT OTOBbIBaHUs HakazaHus. Tosbpko 3a 1940 1. u3 Ile-
gopckoro MTJI Oexamm 1841 yenmoBeK, a ymajgoch 3alepXKaTh BCETO
944 gemoseka. B cooOiieHnn, HampaBJIEHHOM HadYaJlbHUKY 3TOTO Jjare-
psi, TOBOPWJIOCh, YTO 3aKJIIOUEHHBIE JKUBYT B HECKOJBKO pa3 Jydllle,
YyeM BOJIbHOHaeMHble. [IpriyeM MHOTME M3 HHUX MMEIOT IPaBO XOAWTh B
CTOJIOBYIO, JJApbKM [JisI BOJbHOHAEMHBIX paOOTHMKOB, CBOOOOHO pa3-
TYJIUBAIOT MO 3KEJIE3HOMOPOXHOMY TOPOIKY, XOIAST Ha IMOYTy M T. ..
IMpoBepka Tmoka3zajia, YTO M3JIOXEHHBIE (PAaKThl COOTBETCTBYIOT ACii-
CTBUTEJIBHOCTH.

Ha cocrosiHue pexkuma CyIIeCTBEHHOE BIMSHME OKa3biBajia I10-
CTAaHOBKa ydeTa KOHTMHTeHTa Jiarepeii. KapTouku mo ¢opme 2 3amos-
HSJIMCh HEOpeXHO, ¢ MCKaXeHWeM B HuX damuiauii. OHu ayoiupoa-
JINCh, HECBOEBPEMEHHO WM3BbIMAJNCh, M 3a4acTyl0 MO KapTodykaM He-
BO3MOXHO OBUIO YCTAHOBWTh, TJI€ HAXOMWMTCS NAHHBINA 3aKIIOYEHHBIN.
He Bcerma Bemach 1mojiHas o0paboTKa JWUYHBIX neil. Jlomyckaiioch 3Ta-
MUPOBaHUE COTEH 3aK/IIOUEHHBIX 06e3 JIMYHBIX JAeJl B Apyrue Jiareps.
BHyTpu narepeii 3akii0ueHHBIE NEPEBOAWINCH M3 OTHCICHUS B OTIE-
JleHWe 6e3 BeJIOMa y4YeTHO-pacIpeleiauTesibHoro otaena. [lomoOHast
Hepasbeprxa MPUBOAMIA K 3aJepPKKe OCBOOOXICHUST 3aKIIOUYEHHBIX 10
KOHIIy CpOKa, HECBOEBPEMEHHOMY WCIIOJHEHUIO OMpeleeHUi cyned-
HBIX OPraHOB O JOCPOYHOM OCBOOOXICHUM, K OCBOOOXKICHUIO paHbIIIe
cpoka u Ap.

BBeneHne BpeMeHHOM WMHCTPYKIMM, B COOTBETCTBMHM C TpeOOBa-
HUSMU KOTOPOH OBUIM CHSITBI ¢ TOJDKHOCTEH M 3aKOHBOMPOBAHBI OCYX-
JIEHHBbIE TI0 PSIIY COCTaBOB MPECTYIUICHWH, CYIIECTBEHHO OCIIOXHUIIO
pelieHue 3agad MPOU3BOJACTBEHHO-XO3SMCTBEHHON NeATeIbHOCTH Jia-
repeii, TeM 0GoJiee OTHECEHHBIX K YMCIy 0CO00 PEXMMHBIX JIarepei Imo
npukalzy HKBJ/I CCCP (nos6pp 1939 r.). B ux yucno Bxogunu CeBepo-
IMegopckmii xene3nomopoxHbii UTJI, Bopkyrurckuit UTJI u psin npy-
mx, e 46% o0lIero 4mMcia 3aKIOYEeHHBIX COCTAaBJISLIM 0CO0O oOrlac-
HbIe TOCYIAPCTBEHHbIC MPECTYMHUKU. DTO MOOYIMIO HavadbHUKa Bop-
kytnHckoro UTJI obpaturhes K pykoBoactey HKBI CCCP ¢ mpock6oit
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pPeIIUTh PSII BOIPOCOB, CBSI3AHHBIX C PEXMMOM COAEPKAaHUS 3aKITI0-
yeHHBIX. 3aMectuTenb Hapkoma HKBJI HampaBui B ero agpec mrchbMo,
natupoBaHHoOe (eBpaeM 1940 1., B KOTOpOM B IOPSIAKE BPEMEHHOM
Mepbl pa3pelinyl PaCKOHBOMPOBAThH OCODO OIMACHBIX T'OCYAapCTBEHHBIX
MPECTYITHUKOB M JOMYCTUTh MX Ha aJIMWUHHMCTPATHBHO-XO3SMCTBEHHYIO
paboTy Mof JUYHYIO OTBETCTBEHHOCTh HadyaJlbHMKA Jlarepsi, HO TOJbKO
13 4yuciaa TepeurnclieHHbIX B 1. "A" § 65 BpeMeHHOI MHCTPYKIUU TIO
pexumy. ITonoxuteabHO UM OBUT pellleH W BOMPOC, CBSI3aHHBIN € HMC-
MOJIb30BAHUEM 3aKJIIOUYEHHBIX B KaueCTBEe AHEBAJIbHBIX M JIOMAITHUX
paboTHUIL Y BoJibHOHaeM?roro coctaBa. Ha momoOHBIX paboTax B jarepe
HCITONB30BaJIoch 139 3aK/IIOYEHHBIX, B TOM 4YMCJIe padOTaJiM Ha YacT-
HBIX KBapTupax 73 4desoBeka. MIx yciiyraMu 1MoJb30BaIMCh HaYaJIbHUK
HaaA30pa, CeKpeTapb MapTUNHOW OpraHu3aluu, WHXEHEPbl MPOEKTHO-
ro 010po, HaYaJIbHUK YIIpaBIeHUS, HAYaJIbHUK I1Tada u ap. Mcmonb3o-
BaTh 3aKJIIOYECHHBIX B KayeCTBE JOMAIIHUX PaOOTHUIL OBLIO pa3pelre-
HO B OTpaHWYEHHOM KOJIMYECTBE, M B KaXKIOM Clyyae TOJIbKO C pacIio-
psiKeHMsT HayaJlbHUKA Jareps.

Cremyer OTMETUTb, YTO TMPaKTUKa UCIIOJIb30BaHUS 3aKIIOYSHHBIX
B KayecTBE NOMAIITHUX PaOOTHUKOB IOJy4YMsIia CBOE pacIpOCTpaHEHUE
C caMoro Hayvaja craHoBJeHus garepeir. lo 1 masg 1935 r. BoJlbHOHaeM-
HBIE COTPYIHUKU, TOJIb30BABIIMECSI YCAYyraMU 3aKJIIOYEHHBIX, BHOCH-
JIU ONpeNeeHHYI0 CyMMY 3a MX Tpyd B Kaccy Jjareps. C yka3aHHO
JaThl 9TOT TOPSIIOK IpeTepries] u3MeHeHus. Terepb Ha HUX BoO3Jiara-
Jlach 00SI3aHHOCTD MOJHOCTBIO B3SITh Ha ce0s UX COlIepKaHUE U eXeMe-
CSYHO BBITIJIAYMBATh MpPEeMUAIbHOE BO3HArpaxiaeHue B cymme 8 pyo-
JIEH.

3amecTtutenb Hapkoma paspemni Takke HadyaJbHUKY BopKyTuH-
ckoro UTJI mpemocTaBisiTh B OTHEIbHBIX CIydasiX CBMIAHUS 3aKIIIO-
YEeHHBIM 3a BBICOKME IPOU3BOJACTBEHHbBIE IOKA3aTeNIN IMPOJOIKUTEIb-
HocThio 10 10 cyToK.

IMpuBeneHHble (GaKTHl CBUIAETEIBLCTBYIOT O TOM, 4YTO COXpaHS-
Jach 3apoAaMBIIasica eiie B Hadaje 30-X IT. MpaKTUKa, KOIIa OTIEJNb-
HBIE TTOJIOXKEHUSI BEIOMCTBEHHBIX HOPMATUBHBIX aKTOB UTHOPUPOBAINCH
B CWJIY TeX WJIM WHBIX OOCTOSITEJILCTB, a HaYyaJbHUKU Jlarepeil Haaesi-
JIUCh OCOOBIMM TTO;THOMOUMSIMM.

B npeaBoeHHbIe TOABI OBLIM MPUHSTHI MEPhI 1O HABEACHUIO TIO-
psiiKa B 3aXOpPOHEHWM yMEpIIMX 3aKJIIOYeHHBIX. bblla oTMeHeHa au-
pextuBa I'YJIAT'a, 3ampemiaBiias ycTaHaBiIuMBaTh Ha MOTWJIAX yMep-
IIMX 3aKJII0YEHHBIX KaKMe-JIM0O OIMo3HaBaTesibHble 3HaKW. B cooTBeT-
crBum ¢ ykazanueMm I'YJIAl'a B rpo0d BMecTe ¢ TPyHoOM 3aKJIIOUEHHOTO
KJ1ajlach JOIIeYKa ¢ HalmMCaHHOW (paMuimeit, MHULIMAJaMi U1 HOMEPOM
nuyHoro nena. Ha morune ycrtaHaBiuBaiach Aoledyka ¢ HOMEPOM. DTOT
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MOPSIOK TO3BOJISI, B cllyyae HEOOXOAUMOCTH, TOYHO ONpeneauTh Me-
CTO 3aXOpOHEHUs JII0OOro 3akiaroueHHoro. B juuyHoe Aeno ymepiiero
BKJIaJbIBajach CIpaBKa O MPUUYMHE CMEPTU U yKa3bIBaJOCh MECTO 3a-
XOPOHEHUS. DK3eMIUISIp TaKOil CIpaBKM BBICHLIANCS B 3arc Mo MecTy
KUTEJNbCTBA O OCYXIEHMSI.

1 HaBeieHUs] MOpPsiAKa B Jlarepsx MOCPEACTBOM YKpeIJIeHUs
pexuma HeMaJoBaXXHOe 3HaueHue numelio peltieHue pykoBonctsa HKB/I
CCCP mnepecMoTpeTh B TeueHHE Mecslia jejia HeCOBEPLIEHHOJETHUX.
IIpenycmaTprBasioch OCBOOOXIEHUE BCEX HECOBEPILIEHHOJETHUX C Te-
pemadeil X pOmIMTENsIM, a He MMEIONINX TaKOBBIX M He cTapime 16 jeT
clenoBasio TMepenath B IeTckue yupexneHuss Hapkommpoca, crapiie
16 meT — TpymOycTpoWTh. MaccoBoe OCBOOOXICHHE HECOBEPIICHHO-
JIETHUX OCYXXIAEHHBIX ObIBIIMMHU Tpoiikamyu HKBJ/I mo3Bomawmio yiyd-
IIUTh MaTePUATbHO-OBITOBOE TOJIOKEHUE B3POCBIX OCYXKIEHHbBIX, UTO,
HECOMHEHHO, CIOCOOCTBOBAJIO YKpeTUleHWIo pexuma. [lepecmarpuBa-
JINCh U Jejia B3POCIbIX 3aKJIIOUEHHBbIX, OCYXIEHHBIX Tpoiikamu. B pe-
3yJabTate 3Toro B 1939 r. u3 yarepeil U KOJOHUI ObLTA OCBOOOXAEHbBI
837 ThIC. YenoBeK. AHanu3 MHorouncieHHbIX npuka3zoB HKBI CCCP 3a
1939—1940 IT., CBI3aHHBIX C HapyUIEHUEM peXuMa coaepxKaHus 3a-
KJIIOUEHHBIX, TIOKa3aj, YTO HauOoJjiee pacnpoCTpaHEHHBIMU U3 HUX B
yKa3zaHHbIE TOIbl SIBJASJMCH OrpabjieHre 3akJIoUYeHHBbIX B Oapakax,
MPUHYXIEHWE XEHIIMH K COXUTEIbCTBY, XYJUTaHCTBO, KapTeXHbIe
WTpbl, XpaHEeHUe B Oapakax 3ampelleHHbIX MPEIMETOB (TOMOPOB, HO-
Kei, jonaT, OpUTB), OOJIBIIOE YMCIO OTKAa30B OT pabOTHl U T. A. B To
K€ BpeMsl HeMajlo 3aKJIOUYEHHbIX HEOOOCHOBAaHHO BOABOPSUIMCH Ha
mrpadHoOil pexxuMm, He MPUBJIEKAIUCh K OTBETCTBEHHOCTU 3aKJIIOUYEH-
Hble, COBEPIIMBIINE MPECTYIIEHUsI, HEOOOCHOBAHHO IpeKpallaarch
YIOJIOBHBIE Jejia, HE3aKOHHO COAEpPXaJlKUCh B MeCTax JUIIEHUs CBOOO-
IIbI T€ 3aKJIIOYEHHbBIE, Y KOTOPBhIX UCTEK CPOK HakKazaHWs, W T. II.

§ 3. Pexxum comepxaHUS OCYXIESHHBIX
B nepuon Benmkoit OredyecTBeHHON BOMHBI
U B mociaeBoeHHBIe roabl (1941—1953 rr.)

Ilepen BoliHOW B OCHOBY peXMMa colepxKaHWs MpaBOHApYIIUTE-
Jiel ObLIM MOJOXKEHBI Cleaylolne MPpUHLMIIBL: 1) obecredyeHre Haaex-
HOW WM30JIIMU B COOTBETCTBUM C TSKECTHIO YIOJIOBHOTO HaKa3aHWS;
2) nmocTuxxeHue Haubosbiiedr 3(pHEeKTUBHOCTU Tpylda 3aKIOUYEHHBIX;
3) 00s13aTeNbHOCTh PabOThl KaXIOTro 3aKIOYEHHOTO MO Ha3HaYeHUIO
aIMUHUCTpalMK; 4) TOOIIPEHUe YEeCTHOTO OTHOIIEHUS K TPYyAy M CO-
OJofieHUsT pexXrma.
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BmecTe ¢ TeM mpakTmKa IToKasajia, 4TO PSJ BOIIPOCOB, CBSI3aH-
HBIX C COIepxKaHWEM 3aKIIOUEHHBIX, TPeOyeT YTOUHEHUS U IOIIOJIHE-
Husg. B cBsa3u ¢ atum pykoBoacTBo I'VJIAl'a B mMae 1941 r. mpuHsuio
pellleHde O CO3MaHWU CIIeIaJbHBIX KOMHCCHUII MO pa3paboTKe IOJIO-
KeHUI: O MATAHUM U BEIIEBOM JIOBOJILCTBUU; O PEXUME CONIEpPKAHMSI;
0 IIpeMHaJbHOM BO3HArpaXaeHWM; O Opurage, KOJOHHE, JIATepPHOM
nyHkTe u otaeneHuu B UTJI; o KoMMyHaIbHO-OBITOBBIX OTAE/Iax Jiare-
peii. OmHaKoO B CBSI3M C HayajJOM BOMHBI 3Ta paboTa ObLia MPUOCTAHOB-
JIeHa, a JesITeJIbHOCTh KOMUCCHII CBEpHYTA.

C navaniom BoitHbeI nepeq HKBJI CCCP Bcrama 3amada nmepecTpoinki
paboTHI Tarepeil M KOJIOHUI B COOTBETCTBUM € TPEOOBAaHMUSIMU BOSHHOIO
BpeMeHU. J1J1s1 IpeaoTBpalleHs BO3MOXKHBIX CIydaeB COBEPIICHNS Bpa-
JKECKHMHU 3JIEeMEHTaMM IMBEPCHMOHHBIX aKTOB ObLIa YCHJIEHAa OXpaHa
CKJIAJIOB C OpPYXHeM, B3PbIBUATHIMU M OTPABJISIOIIMMM BEIIECTBAMM,
MIPOMBIIUIEHHBIX OOBEKTOB, TEIUIOCWIOBBIX YCTAHOBOK, MaTe€pHaIbHBIX
0a3 U ApPYrux BaKHEMIINUX OOBEKTOB.

BoenmsupoBaHHas oxpaHa Iiepelllla Ha BOEHHOE ITOJIOXEHUE C
Ka3apMEHHBIM pa3MellleHreM BCero JMYHOro cocraBa. Ocoboe BHMUMa-
HHUE YIEeJSIOCh TOBBIIMICHNIO 00SCIIOCOOHOCTH OXpaHbl, MOIBEPTIICHCS
3HAYMTEJbHBIM KauyeCTBEHHBIM M3MEHEHUSIM BCJICICTBUE Ilepedadyd B
Kpacnyio Apmuto 69% o6lero uncia GoMIoB 1 KOMaHIUpoB. Ux 3aMe-
HWJIM JIAIAa TTOXWJIOTO0 BO3pacTa, MHBAJWUIBI U KEHINUHBL

C navanom Benmkoit OTeuecTBEeHHON BOWHBI PYKOBOACTBO Jiare-
peit monydaet ot pykosoactsa ['YJIAI'a m HKBJI CCCP psn ykazaHnuit
W pacHOpSIKeHUI 00 M30JSIIMU 3aKII0YEHHBIX, YCUJIEHUM OXpaHBbI,
U3BITUM PENpPOAYKTOPOB, 3allpellieHMM BBIIABaTh Ta3eThl, IpeKpa-
IIEHNN CBUAAHMI, MEPENMCKA ¢ POACTBEHHMKAMM M IIepeBOAa UM JIe-
Her, yBenmyeHun a0 10 gacoB pa®odero AHsS W HOPMBI BHIPAOOTKM Ha
20%, mpeKpalleHUd OCBOOOXICHUS OTAEIbHBIX KaTeTOPHil 3aKII0UYEeH-
HBIX, COCPEIOTOYEHMHU OCOOOr0 KOHTMHIEHTAa Ha CIELMaJIbHBIX JIarep-
HBIX IYHKTax W T. A. Psam orpaHuyeHMit HOCMJI KPaTKOBPEMEHHBINM Xa-
paxrep.

DBaKyalys 3aKJIIOYeHHBIX Jlarepeil H KOJIOHUI B CBSI3U C BOSHHOM
00CTaHOBKOI IIPOBOAMJIACH B CIEIITHOM mopsake. B myrn cremoBaHust
YacTb M3 HMX, B OCHOBHOM CYIMMBbIE 3a OBITOBBIE IPECTYILIEHUS C OC-
TaTKOM HEOTOBITOTO CpOoKa MeHee roia, OCBOOOXKIAIMCh Ha OCHOBAaHUM
Vxaza Ilpesunnyma BepxoBHoro Cosera CCCP or 12 urons 1941 r.,
YTO TIPUBOAMJIO K 3aIlyThIBAHUIO y4eTa KOHTUHIEHTA.

B usMeHwmBIIEHCS OOCTAHOBKE OBUTO TPYAHO TPEOOBATH OT XO3SM-
CTBEHHBIX OPraHOB, WCHOJIB3YIOIIMX TPYZ 3aKIIOYEHHBIX, IMOArOTOBKHU
BIIOJIHE OOOpYIOBaHHBIX ITOMEIEHUI s uxX pasmenieHus. [loHumas
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910, pykoBoacTBo ['YJIAl'a opueHTMpOBaao HayaJIbHUKOB Jlarepeil Ha
BBITIOJIHEHME XO30praHaMy MWHMMAaJIbHBIX TpeOOBaHMI IO paHee 3a-
KJIIOYeHHBIM THIIOBBIM JOTOBOpaM B YaCTHU CO3MaHUS YCIOBUU IJIs pa3-
MeEIIeHMs 3aKITI0OUCHHbIX.

B mepBble gHU BOMHBI OBbUT M3MEHEH PEeXWM OTOBIBAHMSI HaKasa-
HUS KakK B jarepsx, Tak M B KojoHusaX. HeszaBucumo ot xapakrtepa
COBEPareHHOIo IIPECTYIUICHUS IJISI BCEX 3aKIIOUYEHHBIX YCTaHaBIMBAII-
Cs eNMHBIM peXM OTOBIBaHMS HaKa3aHWs — CTporuii. Tem He MeHee
OCYXIEeHHBbIE 3a KOHTPPEBOJIOIMOHHBIE IPECTYIJICHUs, OaHIUTHU3M,
pa3doifi 1 moberu, a TakxKe 3aKIIOYEHHbIE — IIOMJaHHBIE MHOCTPaH-
HBIX TOCYIApCTB M PELMAUBUCTHI OBbLIA B3STHI IO YCUJIEHHYIO OXpaHy.
MaxkcuManbHO OBUIO COKpAaIlleHO KOJMYECTBO JIMII, I10Jb30BaBIIMXCS
JI0 3TOTO IpaBOM IIepeABMXKEHUS 0e3 KOHBOS, YTO IO3BOJIWIO HE JI0-
IIYCTUTDh B CJIOXHBIX YCJIOBUSIX PaOOThI YBEIMUEHUs YMCJIa ITOOETOB 13
MecT 3akimoueHus. CraTMCTUYEeCKUe JTaHHBIE ITOKa3blBaloT', B 1941 T.
6exano 11 796 demoBek, uyTo coctaBuio 0,36% K cpemHEromoBOMY
KOJIMYECTBY 3aKmMoueHHBIX. B 1940 r. aToT mokazatens coctasisin 0,37%,
T. €. IIPOM30IIIO0 JaXKe He3HAYMTEJIbHOE COKpallleHHe YKncjia TOOEeTOB.

C HayajJoM BOMHBI IIPEKPaTUIOCh OCBOOOXIECHUE 3aKIIOYEHHBIX,
OCYXIEHHBIX 3a 0CO00 OITaCHbIC IIpeCTyIUIeHWs (IIMUOHaX, Teppop,
muBepcud U np.). OOIIee YMCao Ui, 3aAepKaHHBIX ¢ OCBOOOXKIECHUEM
o KOHIa BOWHEI, coctaBmiio 17 000 yeoBek.

Jtst ycriieHusl oxpaHbl 3aKJIIOUYeHHBIX anMuHHcTpanus MTY 1mo-
JIyumjia IpaBo Ha3HavaTh B CaMOOXpaHy OCYXKIAEHHBIX 3a MaJlO3HauM-
TeJIbHbIE IMPECTYIJIEHUSI, HO MX YHCJIO HE IOJIKHO OBLUIO MpPEBHIIIATH
20% nuuHOrO COCTaBa TMOApa3de/]eHUI OXpaHbl. 3aKIIOUEHHBIE, 3a4KC-
JICHHBbIE B CaMOOXpaHy, XOTS M HECIU CIyXKOy 0e3 opyxXwus, TeM He
MeHee Ha3HavyalucCh BO BCe KapayJibl U KOHBOU.

C oxtsa0ps 1941 r. pyKoBOACTBY Jarepeii peKOMEHIOBaJIOCh MaK-
CHMaJIbHO PaCKOHBOMPOBATh U MCIIOJIb30BaTh OBIBIINX PAOOTHUKOB Op-
raHoB HKBJI, Munuiyu, BOeHU3UPOBAHHOI OXpaHbl, OCYXIEHHBIX 3a
MaJIOBaXXHbIE TPECTYIUICHMSI, COBeplleHHble m0 22 wmioHsa 1941 r., Ha
CleAyIolnX BHIaX padoT:

TpaKTOpuCTaMu, IodepamMu, cirecapsMy, aBTOTEXHUKAMM, BpadyaMu;

Ha agAMUHUCTPAaTUBHO-XO3IMCTBEHHOI padoTe (3aBeayommnmMu dhep-
MaMmu, IpopabaMM, NeCITHMKaMM, KOMEHIAHTaMU JarepHBIX ITyHKTOB
UT. I.);

B BOCHM3MPOBAaHHOM OXpaHe Ha MOJDKHOCTSX PSIIOBOTO COCTaBa;

B BOCHU3MPOBAHHON IOXApHOI OXpaHe Ha MOKHOCTIX PSIOBBIX
M MJIAAIIeT0 HadyaJbCTBYIOIIETO COCTaBa;

B YUYETHO-pacCIpeaeUTeIbHBIX YacTsIX Ha MTOKHOCTSIX MHCIEKTO-
pOB, 3aBeAyIOIINX (TOILKO OBIBIIMX YEKUCTOB).
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Ilo cpaBHEHUIO C IPYTUMM KaTeTOPUSIMU paCKOHBOMPOBAHHBIX 3a-
KJIIOYEHHBIX YaCTUYHO M3MEHSJIOCh MX ITPaBOBOE IOJOXEHUE, a UMEH-
HO: OHH IOJJIeXaJIM PaCKOHBOMPOBAHUIO 03 OrpaHWYEHUsT MapIipyTa
TepeaBUXKEHNSI, BRIBOAWINCH IJIsl MPOXMBAHUS 3a 30HOUM 0€3 OXpaHbI,
IJII HUX CO3MaBaJIMCh YJYYIIEeHHbIE OBITOBBIE YCJIOBMSI, pa3pellajucCh
repenyrcKa 1 MojiydeHue MochlIOK 0e3 OrpaHu4eHMsI.

OnHOBpPEMEHHO C 3TUM 3allpelagoch coaepXaTh Ha afMUHUCTpa-
TUBHO-XO3IMCTBEHHOI paboTe, B OXpaHe U YYETHO-pACIIPEICITUTE/Ib-
HBIX OT/AeJaX CYAUMMBIX 3a KOHTPPEBOJIOLMOHHBIE IPECTYIUICHMS, a
TakXe BOMHCKHE, COBEplIeHHbIE Tocie 22 uioHs 1941 r.

YcnoBus BOGHHOTO BPEMEHU OKa3bIBaJIM HEOJIATOMPUSTHOE BIIMSI-
HME Ha (PU3UYECKOE COCTOSIHHME 3aKJIOUEHHBIX, YTO MOBJIEKJIO 3a CO-
0olf CHIXXKEHHE TPYAOCIIOCOOHOCTU. B 1ensx ymydineHus: (pu3ndecKoro
cocrosgaust koHTuHreHTa ['YJIAT HKB/I B nexadpe 1941 r. m3man pac-
MMOpPSTKEHNE, B COOTBETCTBUU C KOTOPHIM ¢ 15 ssHBaps 1o 15 Masg ycra-
HaBJIVMBAJIUCh MOHWXEHHbIE HOPMbI BBIPAOOTKHU MJISI 3aKJIIOYEHHBIX, 11O
TPYAOCIIOCOOHOCTM OTHECEHHBIX K KaTeropuu JIETKOrO Tpyaa, HO HC-
MOJIb3yeMbIX Ha (pu3nmyecKux padorax. Ha ocHoOBaHMM 3aKIJIIOYEHUST KO-
MUCCUU HOpPMa BBIPAOOTKM IJISI TaKWUX JIMI CHUXaynach a0 50% c 3a-
YUCJIEHUEM UX B OTHeNbHbIe Opuraabl WIM 3BeHbs. IluTaHue Takum
3aKJII0YEHHBIM T10JIarajioch BbIAaBaTh IO MOJTHON HOpPME, a MpeMualib-
HOEe BO3HArpaxJeHue BBIILJIAYUBaTh, MCXOMAS M3 HOPMAJIbHBIX paclie-
HOK T10 (haKTMYeCKOMY OOBbEeMY BBHIITOJIHEHHOU pabOTHI.

HanpsixenHast ¢ppoHTOBasi 006CTaHOBKA TEPBOIO IEPMOAa BOMHHBI,
9BaKyalus 3aKJIIOYEHHBIX U3 MPUMPOHTOBOI MOJOCHI, POCT Oojice YyeM
B MOJITOpa pa3a 4yucja OCYXXKIEHHBIX 32 KOHTPPEBOJIOLMOHHBIE 11 WHbBIE
OIacHbIe TIPECTYIUIEHMS, IPeKpallleHrue OCBOOOXKIEHUs BO BpeMs BOM-
Hbl 3TOU KaTeropuu OCYXIEHHBIX — BCE 3TO IOBJEKJIO 3a CO0OH Cco-
3[aHME MHOTOYMCJEHHBIX MOBCTAHYECKUX W JUBEPCUOHHBIX OpraHM3a-
LW W TPYII, MOATOTOBKY BOOPYXXEHHBIX TPYIIOBBIX MOOErOB, pacrpo-
CTpaHeHUE TOpakeHYECKUX HACTPOCHUM, yCWJIeHWe OaHauWTU3Ma U JIp.
HaunbGonee akTMBHYIO MOBCTAHYECKYIO pabOTy IPOBOAMIIM IPUOBIBILIME
B JIarepsl U3 MeCT 3akiatodeHus [IpubanTtuiickux pecnyOuK, OCYXKIeH-
HbIe TTOCOOHMKM M areHThl HEMEIKMX OKKYITAaHTOB. DTO IOTpe0oBaio
YCUJIEHUSI OXpaHbl 3aKJIIOYEHHBIX M areHTYpHO-OIepaTUBHON pabOThI
cpeau HUX. 3aMEeTHO aKTMBU3MpOBajach padoTa HO IPUBJICYEHUIO 3a-
KJIIOYEHHBIX K YTOJOBHON OTBETCTBEHHOCTH, YTO IOATBEPXKIAeTCs CTa-
TUCTUYECKUMMU JaHHBIMU. B wactHocTn, B BopkytuHckom UTII B 1941 .
ObLIO OCYXXAEHO 3a aHTUCOBETCKYIO arutauuio 322 yejgoBeka, IoOe-
M — 488, oTkaszbl OT padboThl — 204 U IO IPYTUM CTaThsIM YTOJOBHO-
ro kojgekca — 316 denoBeK. M3 HUX K BBICIIEH Mepe HaKa3aHWsI ObUIA
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npuroBopeHbl 431 denosek. [IpuueM OGoJblliee KOIUMYECTBO yKa3aHHBIX
¢daxTOB IpUXOmMTCSA Ha mepuon ¢ 22 uioHa mo 31 mexabpsa 1941 r. 3a
9TO BpeMsl 32 aHTUMCOBETCKYIO arMTalMio mpuBiedeHo — 295, 3a mobe-
i — 301, orkasbl OoT paboTbl — 94 u Mo ApyruM cTaTbsim — 123
yesoBeka. M3 HUX PUrOBOPEeHO K BhICIIEH Mepe HaKa3zaHus 398 ueoBek.

PocT BbICTymieHUI 3aKIIOYEHHBIX, MOJOTPEBAEMBIX CIyXaMu O
MPEACTOSIIIIEM MAaCCOBOM YHMYTOXEHUU B CBSI3U C TSXKeJIOl 0OCTaHOB-
KOl Ha (hpoHTax, Aenan OObIYHBbIE MEPbl PEMPECCUBHOIO XapakTepa —
BOABOpEHME B IITpa(GHON H3OJSITOP, HOBOE OCYXIEHHE — HeaocTa-
TOYHO 3P eKTUBHBIMU. TpeboBaloCch MPUHITH MHBIE MEpPHI, CIIOCO0-
Hble MPUOCTAHOBUTb HETAaTMBHBIE MPOLIECCHl. DTOW LIeJM TOCTyXuiaa
HMHucTpykuug no pexumy (1942 r.), B KOTOpO# MpenycMaTpuBaJuCh
pelIuTeNibHble Mepbl M0 TMOAJEPXKAaHUIO MpaBOIOpsAKa B MecTax Jiu-
meHus cBobonsl. Bckope mocie BBeneHUS B OEWCTBUE 3TON MHCTPYK-
LMK C MECT CTajla MOCTyNaTh UHGopMauus 06 UMEBLIUX MECTO MEperu-
0ax B MPUMEHEHUU ee OTIAEebHbIX MoJoXeHu. B cBsA3M ¢ 3TUM 3amec-
tutenb Hapkoma HKBJ/I CCCP C. KpyrioB HampaBui B agpec pyKOBO-
IUTeNieil Jarepeid U KOJOHUI TejerpaMMmy C TpeboBaHUEM cCOOOLIAThH
JIMYHO eMy 1Jis nokiaga Hapkomy o pesyibraTax pacciieqoBaHUs IO
¢akTaM ype3BbIYaHBIX MPOUCIIECTBUI, BOZHUKIINX B CBSI3U C ITPUME-
HeHueM MHCTpyKIIUK.

INo6emonocHoe HactyrieHue KpacHoit ApmMum B KoHue 1942 —
Havasie 1943 1., KOpeHHOI MepesoM B XONIe BOEGHHBIX NEHCTBUI IOJIO-
KUTEJIbHO TOBJMSIM Ha OOCTAaHOBKY B CTpaHe, a 3TO He 3aMeIuiIo
cKazaTbCd U B MeCTax JUIIeHUusT cBobombl. B 1943 r. Ha 30% yBennuu-
BalOTCS HOPMbI TIUTAaHUSI, TIOBBILIAETCS MPEeMUATbHOE BO3HArpaXIeHUE
3akimoueHHbIM. C pykoBoauteseit UTY yxecTouaeTcsl crpoc 3a HEyJ0B-
JIETBOPUTEJbHOE BBITIOJHEHWE TPEOOBAaHMI B YacTW MOJAepKaHUs To-
psiiKa cpely 3aKJIIOUYEeHHBIX, 32 OTCTYIUIEHWE OT TpeOOBaHUU pexrma
WX coJepXaHUs. BblIM TIPUHSTHI MEPbHl MO 3aMeHe BOJbHOHAEMHBIX
rpaxiaH (3aBedylolUX CTOJOBBIMU, Pa3NaTYUKOB, NEXYPHBIX MO CTO-
JIOBO) 3akioueHHbIMU. [lepecMaTpuBajics BeChb COCTaB BOJbHOHAEM-
HBIX M 3aKJII0YEHHbIX, UMEBIIMX OTHOLIEHWE K MaTepUuaIbHbIM 1LIEHHOC-
TSIM, JIMKBUIMPOBAJIKUCH CIOXMUBIIMECS Ha CKiaaaaXx W 0aszax TpyYIIbI
pacXuTUTEJIECH.

J7s ynydiieHus: GpU3NYECKOTO COCTOSTHUS 3aKTI0YEHHBIX PYKOBOI-
crBo HKBJI o6s3b1Baio HayanbHUKOB MTJI 1 KoJIoOHMIA ITpOBOAUTH pa-
00Ty mo peMOHTY OapakoB (0OYyCTpOMCTBO, yTeILIeHHE), OOeCIeYeHUIO
JIOTIOJIHUTEJIBHOTO CTPOUTENbCTBA XKUJIBIX M KOMMYHaJIbHO-OBITOBBIX
MOMEIIEHW, CO3MaHUIO0 NBYXMECSIYHOTO 3araca TOIUIMBa, MCIOJIb30Ba-
HUIO 3aKJIIOUYEHHBIX B COOTBETCTBUM C KaTeropueil tpyna. B cooTset-
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ctBuM ¢ ykaszanueM ['YJIAT'a mist mommep:kaHMWsSI YMCTOTHI U ITOPSIIKA B
Oapakax IJISI ABYX JIYYIIMX MHEBAJIbHBIX HaA JIaTePHBIX ITYHKTax U B
KOJIOHUSIX YCTaHaBIWBAIUCh €XEMECSIUHBIE ITPEMUM.

Hauwunas ¢ 1943 1. cokpalaercst Y1ciIo Io0eroB M3 MeCT JIMIIEeHUS
CBOOOIBI, 3HAYUTEIBHO CHIKAETCS KOJMYECTBO BCEX BHUIIOB IIPECTYII-
JIEHW, OTHOCUMBIX K KOHTPPEBOIIOLMOHHBIM, HO HaMe4YaeTCsl TeHIeH-
s K YBEJIMYEHUIO OOIIECYTOJOBHBIX MPECTYIUICHUI B CBSI3M C ITOCTYII-
JICHWeM B Jlareps Jull, COTpyaHWYaBIIMX ¢ (ammctamu. [Ipudyem 1mo-
MBITKY aAMUHUCTPAIIMM JIarepeil IPpUOCTaHOBUTH POCT YIOJIOBHOM IIpe-
CTYITHOCTH, OCOOEHHO Ha TMOYBE BPaXXIbl MEXIY I'PYHIIMPOBKAMU IIPO-
(eccuoHaNIBHBIX TIPECTYITHUKOB, MIPEXKHMMHU MepaMM ycIiexa He MMEJIN.
Torma Obl1 HalimeH Oojiee 3(P(PEeKTUBHBIN ITyTh MPEIOTBpAIleHUS TIpe-
CTYIUICHMIA — YCTAaHOBJICHME KPYIJIOCYTOYHOTO KOHTPOJIS 3a IIOBele-
HHEM 3aKJIIOYEHHBIX B XXMJIBIX U ITPOM3BOACTBEHHBIX 30HaX. Ha ocHoBe
3T0rO OIBITa B Iekadbpe 1943 r. Bo Bcex UTJI m KomoHMsIX OblIa co3ma-
Ha Ham3upaTesibCKasl CiIykK0a, 0 KOTOpoi yXe Iria peyb B § 3 L 4
yueOHMKa. Bo3inoxeHne Ha Ha4yaJIbHUKOB JIATEPHBIX ITYHKTOB (KOJIOHMIA)
00s13aHHOCTEN I10 PYKOBOJCTBY HaA3MPaTEJbCKON CIyKO00I ITO3BOJIMIO
0oJjiee OIepaTMBHO pearupoBaTh Ha M3MEHEHME OOCTAHOBKM B ITOIpA3-
IeJICHUSIX, YCUJIMBAJIO MX OTBETCTBEHHOCTh 3a OOIlEe ITOJOXEHUE MEel.
st TipemoTBpallieHusT ITO0eroB Haa3MpaTelbCKUE CIYKObI CTaaud CO-
31aBaTh M3 3aKIIOUYEHHBIX CHEIMAIBbHBINA aIlapaTr Ha JOBEPUTEIbHOMN
OCHOBE 0€3 JOKYMEHTaJbHOT0 O(OPMIICHMS JIUII, ITOXKEIaBIINX COTPYI-
HUYaTh C HAA3UPaTeIbCKOMN CIy>KOOI.

B memoM co3maHue Ham3MpaTeabCKOM CIIYXKObI 0Ka3alo ITOJOXM-
TeJIbHOE BJ